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RESOLUTION NO.

WHEREAS, Senate Bill 7 enacted into law by the 76™ Session of the Texas
Legislature and signed by the Governor on June 18, 1999, with an effective date
of September 1, 1999, amends Chapter 252 of the Local Government Code to
exempt from the requirements of such Chapter expenditures made by a
municipally owned electric utility for any purchases made by the municipally
owned electric utility in accordance with procurement procedurés adopted by a
resolution of its governing body that sets out the public purpose to be achieved
by those procedures; and :

WHEREAS, the City of Austin, Texas a home-rule municipal coffidréﬁoh in the
State of Texas, owns and operates a municipal electric utlhty, Austin Energy;
and .

WHEREAS, the Austin City Council, as the governing body of Austin Energy,
adopted a Resolution establishing purchasing procedures for Austin Energy for
the public purpose of protecting and enhancing the competitive position of
Austin Energy on March 30, 2000; and

WHEREAS, the Austin City Council desires to adopt this Resolution replacing
the March 30, 2000 Resolution in its entirety in order to modify such purchasing
procedures for Austm Energy, and

WHEREAS, 'the Austin' City Council further finds that these purchasing
procedures Will benefit the public purpose, the citizens of Austin, and the
customers and ratepayers of Austin Energy by providing for Austin Energy
purchases to c:onform with all applicable state procurement laws as well as the
City Charter and this Resolution while assuring that procurements are both
beneficial and cost-effective for Austin Energy and its customers and fair and
equitable to suppliers; and
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WHEREAS, Senate Bill 7 enacted into law by the 76™ Session of the Texas
Legislature and with an effective date of September 1, 1999, amends Subsection
(d), Section 791.011 of the Government Code to authorize the governing body
of a municipally owned electric utility to establish procedures for the
municipally owned electric utility to enter into interlocal contracts that do not
exceed the then current Council threshold without requiring the approval of the
goveming body; and

WHEREAS, the Austin City Council desires to adopt this Resolution to
authorize and establish procedures for Austin Energy to enter into interlocal
contracts without City Council approval provided that the annual expenditure of
funds by Austin Energy under such interlocal contract does not exceed the
threshold City Council expenditure approval amount established by the City
Charter; : oo

NOW, THEREFORE, )
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

1. General Policy- All purchases 'by Austin Energy of equipment,

supplies, materials, and sg;ryiéi_es shall be made in a manner that: (1) conforms
with the substance of all apphcable state procurement laws, the City Charter, all
applicable City Of&iha_n_ces, andthlq Resolution; (2) is beneficial and cost-
effective for Austin Energy and its customers; and (3) is fair and equitable to

suppliers and service providers.

2. Solicttation Type-- The Austin Energy Purchasing Manager

will determine the type of solicitation to be used in a procurement, taking into
account both the fundamental requirements of fairness in selecting parties to
contract with Austin Energy as well as the competitive needs of Austin Energy.

Normally, an Invitation for Bid will be used for standard commodity purchases
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and a Request for Proposal will be used for procurement of services and for
custom built and/or technical equipment, including, but not limited to,
equipment that is related to the generation, transmission, distribution, or
metering of electricity. Procurement of professional services and public works
construction not governed by Chapter 252 of the Local Government Code will
not be affected by this section. Procurements that meet.the requirements of
critical business need as set forth in Section 7 below may.:f(:)i.ltiw the procedures

established therein.

3. Advertising Requirement-- As a generﬁl rule, any solicitation

estimated to be in excess of the then-current formal bidditlg threshold amount
for municipal purchasing established_ by Chapter 252 of the Local Government
Code (or such successor statute as may be enacted from time to time) will be
advertised for a minimum of orie (D week on the internet, or by such other

means, mcludmg newspaper publlcatlon as 1s determined necessary to reach a

wide and diverse number of p\ .entlal bidders or proposers. However, if the

Austin Energy Purch‘tsmcr Manager determines and provides a written
justification that there is & bUS;meSS need, a solicitation may be advertised for a

lesser period of time orin a different fashion.

4. Bids and Proposals-- The general business practice will be for

all responses to solicitations to be submitted by mail, courier, electronically or
by telefax. Electronic signatures will be acceptable. However, this practice may

be waived at the discretion of the Austin Energy Purchasing Manager, if there is
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a business need, to either permit telephone responses or to require sealed

FESponses.

5. Non-Competitive Award-- Purchases of less than one-half of

the amount of the then-current formal bidding threshold for municipal
purchasing established by Chapter 252 of the Local Government Code (or such
successor statute as may be enacted from time to time) méy'ff_'be\ made without

competition at the discretion of the Austin Energy Purchasing Managcr |

6. Contract Modifications-- Contracts may be increased by any

amount that is determined to be reasonable and necessaiy' by the General
Manager of Austin Energy or his designee..‘ Cit_y _CQuncﬂ approval of change
orders will continue to be necessary if either the amount of the modification
itself, or the entire contract éimount due to. the modification, exceeds the
threshold approval amount established by the City Charter. Modifications in
excess of 50% '_{‘Eof:;._thé original - contract amount shall require a written
justification. Coﬂﬁact';‘;“ entered mto pursuant to Section 5 above cannot be
modified to an amount exceeding the then-current threshold amount established

by Section 5.

7. Critical Business Need-- The procedures set forth in the above

sections may be changed or modified by the General Manager or his designee on
a case-by-case basis as necessary in order to meet a critical business need of

Austin Energy. In these situations, the threshold approval amount established

9:05 AM 5/25/2004 DRAFT



DRAFT

by the City Charter will be followed. Circumstances which could give rise to a
finding of critical business need include:
(a) emergency situation, including procurements necessary to protect
the public health or safety of in response to a public calamity;
(b) a procurement necessary because of unforescen damage to public
equipment, machinery, or other property; -
(¢} aprocurement for personal, profess1onal or plannmg services;
(d) apurchase of land or interests in land | |
(e)  aprocurement of items that are avallable from only one source; and
(f) any procurement necessary to protect the competitive interests or

position of Austin Energy.

Once it has been determined that a procurement is ﬁé:cessary to meet a critical
business need of Austin Energy, the Purchasing Manager will manage the
procurement so as to assu_r:é,-' that it expeditiously meets the critical business need
of Austin Energy while providing competition to the extent possible and

maintaining a fair process.

8. Interlocal Cq_ﬁtfﬁéts—— Upon a determination by the

General Manager or his "designee that entering into an interlocal contract as
provided for in Chapter 791 of the Government Code is in the best interests of
Austin Energy, the Austin Energy purchasing manager may enter into such an
interlocal contract without City Council approval provided that the annmal

expenditure of funds by Austin Energy under such interlocal contract does not
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exceed the current threshold City Council expenditure approval amount

established by the City Charter.

ADOPTED: ,2004  ATTEST:

Shirley A. Brown
- City Clerk
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