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“ commercial services-conditional overlay (CS- CO) combmmg district on the property

1
|I

ORDINANCE NO. 2

AN ORDINANCE REZONING AND CHANGING T;;IE ZON_ NGAVERT
PROPERTY LOCATED AT 13801-14409 NOREH TH-35 s‘is RVIC
NORTHBOUND FROM SINGLE FAMILY RESIDF CE STAN])A D 6
DISTRICT TO GENERAL COMMERCIAE. SERVICES-CONDITIONAL
OVERLAY (CS-CO) COMBINING DISTRICT.

BE IT ORDAINED BY THE CITY COUNCIL OF?THE CITY OF AUSTIN: ||

PART 1. The zoning map established by Section 25- Z-K 1 of the Clty Code is amended to
change the base district from single family residence standard lot (SF—2) district to general

described in Zoning Case No. C14-03-0125, .on hle at the Nelghborhood Planning and
Zoning Department, as follows: .

A 73.465 acre tract of land, more or less, out. of the L. C Cunnmgham Survey No.
68, Abstract No 163, Travis County, the iract of land bemg more partlcularly

_____

(the “Property”)
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locally known as 13801 14409 Nbr%:h IH-35 Serwce Road northbound, in the City of
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Austin, Travis County, Texas and generally 1dent1ﬁed in the map attached as Exhibit “B”.

PART 2. The Property w1thm the bou.nda.rles of the condltlonal overlay combining district
established by this ordinance is subject to the following conditions:
1. The following uses are prohibited uses of the Property:
Art workshop _ Building maintenance services (l
~ Campground Commercial blood plasma center
Drop-off recycling collection facility Equipment repair services
Equipment sales Kennels
Laundry service Pawn shop services
Vehicle storage : Veterinary services
‘ Maintenance and service facilities Adult-oriented businesses
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2. The following uses are conditional uses of the Property:

. . . . -.';':.";‘-'-\‘-. -
Automotive repair services Convenlqggg; storag
Limited warehousing and distribution Z

3. For an automotjve repair use a 400-foot wide butldmg setback shal
along the north and south property lines. : :

PART 3. This ordinance takes effect on

, 2004.

PASSED AND APPROVED

4 Will Wynn

Mayor
APPROVED: ATTEST:
David Allan Smith Shirley A. Brown
City Attorney ' City Clerk
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FIELD NOTES -
FOR St BT A
KARL WAGNER, JR.

73.465 ACRE TRACT PAGE1OF2

ALL OF THAT CERTAIN TRACT OR PARCEL OF LAND, BEING A PORTION OF
THE L.C. CUNNINGHAM SURVETY NO. 68, ABSTRACT NO. 163, TRAVIS COUNTY,
TEXAS, BEING A PORTION OF TRACT ONE AND ALL OF TRACT TWQ
CONVEYED TO KARL B. WAGNER BY DEED RECORDED LN VOLUME 2249,
PAGE 409 AND VOLUME 2249, PAGE 413, DEED RECORDS, TRAVIS COUNTY,
TEXAS, SAID TRACT OF 1.AND BEING MORE PARTICULARLY DESCRIBED BY
METES AND BOUNDS AS FOLLOWS:

BEGINNING at an iron pipe found at the Northeast corner of the said Tract 1 as conveyed 10
Karl B. Wagner by deed recorded in Volume 2249, Page 409, Deed Records, Travis Couaty,
Texas, being the Northwest corner of a 31.192 acre tract of land a5 conveved to Capital Parks
Lang Investment, Inc. by deed recorded in Violume 93553, Page 323, Real Property Records,
Travis County, Texas, being in the South line of that tract of land conveyed to Capital Packs
Land Investrents, Inc., by deed recorded in Volume 9511, Pags 261, Real Property Records,
Travis County, Texas, for the Northeast comer hercof;

THENCE with the East line of the said Wagner tract, being the West line of the said 31.192
acre Capital Parks Land investments, Inc. tract, 3 29°29'00" W for a distance of 2740.08 tect
to an iron pipc found at the Southcast corner of the said Tract 2, for ths Southeast comer
hereof, and from which iron pipe found, an iron pipe found at the Northeast corner of that
tract of land conveyed to Memorial Hill Cernetery by deed recorded in Volume 1116, Page
63, Deed Records, Travis County, Toxas, bears § 29°25' W at a distance of 16.88 feet;

THENCE, with the South line of the said Wagrer Tract 2, N 60°06'55* W for a distance of
455,02 feet to an iron rod sct, being in the East line of a 0.731 acre tract of land conveyed to
Memorial Hill Cemetery by deed recorded in Volume 1361, Page 371 Dsed Records, Travis
County, Texas, for an inside corner hareof;

THENCE N 09°58'00" E for a distance of 139.06 feet 1o a 60-d nail found at an inside comner
of the said Wagner Tract 2, being the Northeast corner of the said 0.731 acre Memorial Hill
Cemetery tract, for an inside comer hereof:

THENCE N 79°5726" W for a distance of 320.11 feet to an aluminum capped iron found.
stamped Prejesan & Co. Inc, #1820, being the Southwest camer of the said Wagner Tract 2,
being the Northwest comer of the said 0.73) acre Memodal Hill Cemeteny tract, being in ths
East r.0.w. line of Interstate Flighway 35, for the Southwest corner hereof;

THENCE with the West lin of the said Wagner tract, being the East r.o.w. line of Interstats
Highway 35, N 09°56'18" E for a distance of 2493.54 fect to an iron rod found, being the
Southwest corner of a 2.521 acre tract of land as conveyed to SCI Ohio Funeral Services, Inc,
by deed recorded in Volume 12709, Page 1344, Deed Records, Travis County, Texas, being
the Southwest corner of Lot 1, Block A, Cook-Walden Subdivision, recorded in Plat Book
98, Pages 78-79, Plat Records, Travis County, Texas, for the most Westerly Northwest comer
hereof;

THENCE S 60°2700" E for a distance of 705.55 feet to an iron rod found at the Southeast
comer of the said Lot 1, Block A, Cook-Walden Subdivision, also being the Southeast comer
of the said 2.521 acre SCI Ohio Funeral Services, Inc. tract, for an inside corner hereof;

THENCE N 29°37'49" E for x distance of 149.90 to an iron pipe found in the East Line of the
said Lot 1, Bleck A, Cook-Walden Subdivision, also being the Northeast comer of the said
2.521 acre SCI Ohio Funeral Services, Inc. tract, being the Scutheast comner of a 3.994- acre
tract of land conveyed to Capital Parks Land Investments, Inc. as deseribed in Volums 11697,
Page 1032, Real Property Records, Travis County, Texas;
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THENCE continuing with the East linc of Lot 1, Block A, Cook-Walden Subdivision, N
29°43'49" E for a distance of 123.18 feet, passing an iron rod found at the Southeast cornsr
of Hill Country Garden at Cook-Walden/Capital Parks, as recorded in Plat Book 102, Pages
216-234, Plat Recerds, Travis County, Texas, and continning, on for a total distance of 217.46
feer to an iron rod found, being the Northeast comer of the said Hill Country Garden at
Cook-Walden/Capital Parks, being the Northeast comer of the said Lot 1, Block A, Cook-
Walden Subdivision, also being the Norstheast comer of the said 3.994 acre Capital Parks
Land Investments, Inc. tract, being in the South line of that certain 0.745 acre tract of land as
conveyed to Capital Parks, Inc. by decd recorded in Volume 11683, Pags 851, Real Property
Records, Travis County, Texas for a Northeasterly Northwest comer hercof, and from which
comer an iron rod found, bears N 00°06' W for a distance of 0.09 feet, and 2n iron pipe
found bears N 33°48' E for a distance of 0.51 foer,

THENCE with the North line of the said Wagner Traet 1, being the South line of the said
0.745 acre Capital Parks, Inc. tract, 8 60°19'53" E at a distance of approximately 479.7 fect
pass the Southeast cormer of the said 0.745 acre Capital Parks, Inc. tract, and continee on for
a totat distance of 930.67 feet to the PLACE OF BEGINNING, and confaining 73.465 acres
of land, more or less.

A SURVEYED BY
DOUG SEELIG LAND SURVEYORS P.C.

Registered Professional Land Surveyor No. 1908
3802 Manchaca Road
Austin, Texas 78704
November 29, 1999

Work Order No. 16896
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Zoning Case No. C14-03-0125

RESTRICTIVE COVENANT
OWNER: JP Morgan Chase Bank, a New Yotk banking corporation,
. Co-Trustec of the Karl B. Wagner Trust
 ADDRESS: 2200 Ross Avenue, 7" Floor, Dallas, Texas 75201 |
OWNER: Karl B. Wagner, Indi;/iduaﬂy and Co-Trustee of the Karl B. Wagner Trust
ADDRESS | 7 Berkshire Drive, Richmond, Texas 23229-8218
OWNER: . Mary Ella Wagner Jones, Individually and Co-Trustee of the Karl B.
. Wagner Trust - ' '
ADDRESS: ' 33 Pine Island Road, Hilton Head Island, South Carolina 29928

CONSIDERATION: Ten and No/100 Dollars ($10.00) and other good and valuable
o consideration paid by the City of Austin to the Owner, the receipt and
sufficiency of which is acknowledged.

PROPERTY: A 73.465 acre tract of land, more or less, out of the I..C. Cunningham
Survey No. 68, Abstract No. 163, in Travis County, the tracts of land
being more particularly described by metes and bounds in Exhibit “A”
incotporated into this covenant.

WHEREAS, the Owner of the Property and the City of Austin have agreed that the

‘ Property should be impressed with certain covenants and restrictions;

NOW, THEREFORE, it is declared that the Owner of the Property, for the consideration,
shall hold, scll and convey the Property, subject to the following covenants and restrictions
impressed upon the Property by this restrictive covenant. These covenants and restrictions shall
run with the land, and shali be binding on the Owner of the Property, its heirs, successors, and
assigns. - -

1. A site plan or building permit for the Property may not be approved, released, or issued, if
- the completed development or uses of the Property, considered cumulatively with all
existing or previously authorized development and uses; generates traflic that exceeds the

total traffic generation for the Property as specified in that certain Traffic Impact Analysis

(“TIA”) prepared by Alliance Texas Engineering Company, dated December 2003, or as

amended and approved by the Director of the Watershed Protection and Development

Review Department. Development on the Property is subject to the recommencguions

-contained in the memorandum from the Transportation Review Section of the Watershed

Protection and Development Review Department dated May 11, 2004. The TIA shall be

kept on filé at the Watershed Protection and Development Review Department. -

2. If any person or enfity shall violate or attempt to violate this agreement and covenant, it
shall be lawful for the City of Austin to prosecute proceedings at law or in equity against.
such person or entity violaling or attempting to violate such agreement or covenant, to
prevent the person or entity from such actions, and to collect damages for such actions.

3. X any-j)éft of this agreerﬁcnt or covenant is declared invalid, bg judgment or court order,
the same shall in no way affect any of the other provisions of this agrcement, and such
. remaining portion of this agreement shall remain in full effect.



If at any time the City of Austin fails to enforce this agreement, whether or not any
* violations of it are known, such failure shall not constitute a waiver or estoppel of the
right to enforce it.

This agreement may be modified, amended, or terminated only by joint action of both (a)
a majority of the members of the City Council of the City of Austin, and (b) by the
owncr%s) of the Property subject to the modification, amendment or tcrmination at the

time of such modiﬁcation, amendment or termination.

EXECUTED this the day of - L2004,
OWNERS:
JP Morgan Chase Banik,

a New York banking corporation,
Co-Trustee of the Karl B. Wagner Trust
Fbo Karl B. Wagner, Jr. and :
The Karl B, Wagner Trus(

Fbo Mary Ella Wagner Jones

By:

Terry W. Anderson,
Vice President

Date:

Karl B. Wagner, Jr.,

Individuaily and as

Co-Trustee of the Karl B. Wagner Trust
I'bo Karl B. Wagner, Jr. and

The Karl B. Wagner Trust

Fbo Mary Ella Wagner Jones

Date:

Mary Ella Wagner Jones,
Individually and as . .
Co-Trustee of the Karl B, Wagner Trust
Fbo Karl B. Wagner, Jr. and -

The Karl B. Wagner Trust

Fbo Mary Ella Wagner Jones

Date:




APPROVED AS TOFORM: -

City of Austin
THE STATE OF TEXAS §
COUNTY OF _ §

This instrument was acknowledged before me on this the day of
2004, by Terry Anderson, Vice President of JP Morgan Chase Bank, a New York bankmg
corporatlon, on behalf of the corporation, and the corporation acknowledged this instrument as
Co-Trustee of the Karl B. Wagner Trust fbo Karl B. Wagner, Jr. and The Karl B. Wagner Trust
fbo Mary Ella Wagner Jones.

Notary Public, State of Texas

THE STATE OF TEXAS §
COUNTY OF __ §

: This instrument was acknowledged before me on this the day of
2004, by Karl B. Wagner, Jr., Individually and as Co-Trustee of the Karl B. " Wagner Trust fbo
Kar] B Wagner, Jr. and The Karl B. Wagner Trust fbo Mary Ella Wagner Jones.

Notary Public, State of Texas

THE STATE OF §
~ COUNTY OF §

This instriment was acknowledged before me on this the day of
2004, by Mary Ella Wagner Jones, Individually and as Co-Trustee of the Karl B. Wagper Trust
fbo Karl B, W agner, Jr. and The Karl B. Wagner Trust fbo Mary Ella Wagner Jones.

Notary Public Signature’
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ALJ, OF THAT CERTAIN TRACT OR PARCEL OF LAND, BEING A PORTION OF
THE L.C. CUNNINGHAM SURVEY NO. 68, ABSTRACT NO. 163, TRAVIS COUNTY,
TEXAS, BEING A PORTION OF TRACT OME AND AlL OF TRACT TWO
CONVEYED TO KARL B. WAGNER BY DEED RECORDED IN VOLUME 2249,
PAGE 409 AND VOLLUME 2249, PAGE 413, DEED RECORDS, TRAVIS COUNTY,
TEXAS, SAID TRACT OF LAND BEING MORE PARTICULLARLY DESCRIBED BY
METES AND BOUNDS AS FOLLOWS:

BEGINNING at an iron pipe found at the Northeast corner of the said Tract 1 as conveyed to
Karl B. Wagner by decd recorded in Volume 2249, Page 409, Desd Records, Travis County,
Texas, being the Northwest comer of & 31,192 acre tract of land as conveyed to Capital Parks
Land Investment, Inc. by deed recorded in Volume 9555, Page 325, Real Property Records,
Travis County, Texas, being in the South line of that tract of land conveyed to Capital Parks
Land Investments, Inc., by deed recorded in Volume 9511, Page 261, Real Property Records,
Travis County, Texas, for the Northeast corner hereof;

THENCE with the East line of the said Wagner tract, being the West line of the said 31.152
acre Capxtnl Parks Land investments, Inc. tract, 8 29°29'00" W for a distance of 2740.08 fect
to an iron pipe found at the Southeast comer of the said Tract 2, for the Southeast comer
“hereof, and from which iron pipe found, an iron pipe found at the Noriheast comner of that
tract of land conveyed to Memorial Hill Cemetery by deed recorded in Volume 1116, Pape
63, Dced Records, Travis County, Texas, bears S 29925' W at a distance of 16.88 feet;

THENCE, with the 'South line of the said Wagner Tract 2, N 60°06'55% W for a distance of
" 455.02 feet to an iron rod set, being in the East fine of a 0.731 acre tract of land conveyed to
Maomorial Hill Cemetery by deed recorded in Volume 1561, Pagc 371 D wd Records, Travis
Counry, Texas, for an inside corner hcrcof

THENCE N 09°58'00" E for a distance of 139.06 fect to 8 60-d nail found at an inside cornier
of the said Wagner Tract 2, being the Northeast corner of the said 0.731 acre Memorial Hill
. Cemetery tract, for an inside corner hereof;

THENCE N 79°57'26" W for a distance of 320.11 feet to an aluminum capped iron found,
stamped Prejean & Co. Inc. #1820, being the Southwest comnter of the said Wagner Tract 2,
being, the Northwest comer of the said 0.731 acre Memorial Fill Cemetery tract, being in the
East r.o.w. line of Interstate Highway 35, for the Southwest corner hereof;

THENCE with the West line of the said Wagner tract, being the East r.o.w. line of Interstate
" Highway 35, N 09°56'18_" E for a distance of 2493.54 feet to an iron rod found, being the
Southwest comner of a 2.521 acre tract of land as conveyed to SCI Ohio Funesal Services, Inc.
by dsed recorded in Volume 12709, Page 1344, Deed Records, Travis County, Texas, being
the Southwest comier of Lot 1, Block A, Couk-Walden Subdivision, recorded in Plat Book
98, Pages 78-79, Plat Records, Travis Comlty, Texa.s for !hc most Wcstcrly Northwest comer -
’ hcrcof .

 THENCE S 60°2200" E for s distance of 705.55 feet ro"'i?i‘i'rbh rod 1'-"mu;d at the Southcast
corner of the said Lot 1, Block A, Cook-Walden Subdivision, also being the Southeast corrier
of the said 2.521 acre SCI Ohio Funeral Services, Inc. tract, for an inside comner hereof}

THENCE N 29°37'49" E for adistance of 149.90 to an iron pipe found in the East Ene of the
said Lot 1, Block A, Cook-Walden Subdivision, also being the Northeast comer of the said
2.521 acre SCI Ohio Tuneral Services, Inc. tract, being the Southeast comer of a 3.994:acre
- tract of land conveyed to Capital Parks Land fuvestments, Inc. as described in Volume 11697,
Page 1032, Real Property Records, Travis County, Texas; o
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THENCE continuitig with the East finc of Lot i, Block A, Cook-Walden Subdivision, N
29°43'49" £ for a distance of 123.18 feet, passing an iron rod found at the Southeast corner
of Hill Country Garden at Cook-Walden/Capital Parks, as recorded in Plat Book 102, Pages
216-234, Plat Records, Travis County, Texas, and continuing on for a total distance of 217.46
feet to an iron rod found, being the Northeast comer of the said Hill Country Garden at
Cook-Walden/Capital Parks, being the Northeast corner of the said Lot 1, Block A, Cook-
Walden Subdivision, alse being the Northeast comer of the said 3.994 acre Capital Parks
Land Investments, Inc. tract, being in the South line of that certain 0.745 acre wact of land as
conveyed to Capital Parks, Inc. by deed recorded in Volume 11683, Pags 851, Real Property
Records, Travis County, Texas for a Northeasterly Northwest comer hereof, and from which
corner an iron rod found, beats N 00°06" W for a distance of 0.09 foet, and an iron pipe
found bears N 33°48" E for a distance of 0.53 feet;

THENCE with the North line of the said Wagner Tract 1, being the South line of the said
0.745 acre Capital Parks, Inc. tract, S 60°19'53" E at 2 distance of approximately 479.7 feet
pass the Southeast comer of the said 0,745 acre Capital Parks, Inc. tract, and continue on for
a total distance of 930.67 feet to the PLACE OF BEGINNING, and containing 73.465 acres
of land, more or less.

AS SURVEYED BY
DOUG SEELIG LAND SURVEYORS P.C.

Registered Professional Land Surveyor No. 1908
13802 Manchaca Road
.Austin, Texas 78704
Noverber 29, 1999

i

lWork Order No. 16396




