Zoning ; AGENDA ITEM NO.: Z-7
CITY OF AUSTIN AGENDA DATE: Thu 03/10/2005
RECOMMENDATION FOR COUNCIL ACTION PAGE:10f1

SUBJECT: C14-04-0150 - Neighbor's Stop & Go - Conduct a public hearing and approve an ordinance
amending Chapter 25-2 of the Austin City Code by rezoning property locally known as 6008 Manchaca
Road (Williamson Creek Watershed) from limited office (LO) district zoning to neighborhood
commercial-conditional overlay (LR-CQ) combining district zoning. Zoning and Platting Commission
Recommendation: To grant neighborhood commercial-conditional overlay (LR-CO) combining district
zoning, with conditions. Applicant: Anthony R. Bertucci. Agent: Brown McCarroll, L.L.P. (Annick C.
Beaudet). City Staff: Wendy Walsh, 974-7719,

REQUESTING Neighborhood Planning  DIRECTOR’S

DEPARTMENT: and Zoning AUTHORIZATION: Greg Guernsey
RCA Serial#: 7919 Date: 03/10/05 Original: Yes Published: Fri 02/11/2005

Disposition: Postponed~THLU 03/10/2005 Adjusted version published;



ZONING CHANGE REVIEW SHEET

CASE: C14-04-0150 Z.P.C. DATE: November 2, 2004
November 16, 2004
January 18, 2005

ADDRESS: 6008 Manchaca Road

OWNER AND APPLICANT: AnthonyR. Bertucci AGENT: Brown McCarroll, L.L.P.
(Annick C. Beaudet)
ZONING FROM: LO TO: CS AREA: 1.197 acres

AMENDED TO: LR-CO

SUMMARY STAFF RECOMMENDATION:

The staff’s recommendation is to deny neighborhood commercial —conditional overlay (LR-CO)
combining district zoning and maintain limited office (LO) district zoning,

If LR-CO district zoning is granted, development should be limited through a conditional overlay to
less than 2,000 vehicle trips per day.

ZONING & PLATTING COMMISSION RECOMMENDATION:

. November 2, 2004: POSTPONED TO 11/16/04 (NEIGHBORHOOD)
[IM; J.G 2] (9-0)

November 16, 2004: POSTPONED TO 1/18/05 (APPLICANT)
[IM: J.G 2] (9-0)

January 18, 2005: APPROVED LR-CO DISTRICT ZONING WITH THE CO PROHIBITING ALL LR

USES EXCEPT FOR SERVICE STATION AND FOOD SALES, AND PERMITTING ALL LO USES;

2,000 TRIPS; EXTERIOR LIGHTING MUST BE HOODED OR SHIELDED SO THAT THE LIGHT

SOURCE IS NOT DIRECTLY VISIBLE FROM ADJACENT PROPERTY; PUBLIC RESTRICTIVE

COVENANT ESTABLISHING THE HOURS OF OPERATION BETWEEN 6:00 AM AND 11:00 P.M.
[KJ; JD 2" (5-2) TR, C.H— NAY; M.W, JM - ABSENT -

- ISSUES:

A valid petition of 20.60% has been filed by the adjacent property owners in opposition to this
rezoning request. A separate petition has been filed by property owners living outside of the 200 foot
wide petition area, also stating their opposition to the applicant’s request for LR-CO district zoning.

The applicant would like to discuss the recommendation of the Zoning and Platﬁhg Commission
regarding hours of operation and intends to seek an extension of the closing time from 11 p.m. to 1
am. '

The Acting President and a representative of the Cherry Creek SW Neighborhood Association have
submitted a letter of opposition to LR-CO district zoning as requested by the applicant. Several
letters of opposition have been received from the adjacent neighbors and are attached at the back of

the staff report,
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PEPARTMENT COMMENTS:

The subject rezoning area consists of one platted lot out of the Independence Park subdivision, takes
direct access to Manchace Road and is zoned limited office (LO) district. This segment of Manchaca
Road between Stassney Lane and Berkett Drive consists of a shopping center and single family
residences to the north (zoned GR and SF-2, respectively) and undeveloped land, apartments and
duplexes to the south (SF-6, SF-2, GR and SF-3). The east side of Manchaca Road consists of single
family residences, a City park and Crockett High School (zoned SF-3). Please refer to Exhibits A
(Zoning Map) and A-1 (Aerial View).

The applicant proposes to rezone the lot fo the neighborhood commercial - conditional overlay (LR-
CO) district for a proposed service station with convenience store. The proposed Conditional Overlay
prohibits all LR uses with the exception of Service Station and Food Sales. Staff is unable to
recommend the applicant’s rezoning request. Commercial zoning and development is concentrated
further north at the intersection of Manchaca and Stassney, and auto-related uses are located further
south on Manchaca, at its intersection with Berkett. With the exception of the subject LO zoned
property, residential uses, both existing and approved, are located between the shopping center and
Berkett Drive. Although Manchaca Road is classified as an arterial, the infroduction of commercial
zoning on this lot (which is not located at an intersection) has a greater potential to create the
opportunity for unsafe vehicle turning movements and similarly, pedestrian crossings from the park
and high school, and is less compatible with the single family residences and approved
condominiums. The staff recommends maintaining LO zoning.

EXISTING ZONING AND LAND USES:
ZONING LAND USES
Site LO Undeveloped
North | 8F-6; SF-2; GR Undeveloped (with an approved zoning site plan for

condominiums); Single family residences; Shopping center

South | SF-6; SF-2; GR; SF-3 | Undeveloped (with an approved zoning site plan for
condominiums); Single family residences; Apartments;

Duplexes
East SF-3 Garrison Park; Single family residences
West SF-6; SF-2 . Undeveloped (with an approved zoning site plan for
condominiums); Single family residences
AREA STUDY: N/A TiA: Is not required
WATERSHED: Williamson Creek DESIRED DEVELOPMENT ZONE: Yes
CAPITOL VIEW CORRIDOR: No SCENIC ROADWAY: No
NEIGHBORHOOD ORGANIZATIONS:
26 - Far South Austin Community Association 76 — Southwest Austin Neighborhood Assn.
384 - Save Barton Creck Association _ 385 ~ Barton Springs Coalition

428 — Barton Springs / Edwards Aquifer Conservation District
461 — Cherry Creck SW Neighborhood Association 511 — Austin Neighborhoods Council
627 — Onion Creek Homeowners Association 943 — Save Our Springs Alliance
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CHOOQOLS:
Cunningham Elementary School Bedichek Middle School Crockett High School

CASE HISTORIES:

There are no recent case histories on the surrounding properties.

RELATED CASES:

In 1983 the rezoning area was approved for “O”, Office, First Height and Area (converted to LO)
zoning and included & Zoning Site Plan (Tract 1 in C14-80-145 - Ordinance Number 83-0324-H).
The approved Zoning Site Plan for the office use is provided as Exhibit B.

The rezoning area is platted as Lot 2 of Independence Park subdivision, recorded in February 2001.
Please refer to Exhibit C.

For Information. The surrounding 48.43 acres was rezoned to “A-2" Condominium Residence, First
Height and Area (converted to SF-6), as Tract 2 of the same Zoning Site Plan application. A
Replacement Site Plan for the condominium use was filed in 2000 and approved administratively by
staff in July 2001. Subsequently, two interested parties filed an appeal of the approval of the
Replacement Site Plan that was denied by the Zoring and Platting Comtnission on September 11,
2001 (SP-00-2489CR). On January 31, 2002, an Appeal of the Approval of the Replacement Site
Plan was granted by the City Council.

ABUTTING STREETS:
STREET RIGHT- | PAVEMENT | CLASSIFICATION DAILY
OF-WAY WIDTH TRAFFIC
Manchaca Road Varies 40 feet Arterial 23,220

o There are existing sidewalks elong Manchaca Road.
e Manchaca Road is clasgsified in the Bicycle Plan as a Priority 1 bike route.
s  Capital Metro bus service is available along Manchaca Road.

CITY COUNCIL DATE: February 17, 2004 ACTION: Approved a Postponement
request by the Neighborhood to 3-10-05

(7-0).
March 10, 2005
- ORDINANCE READINGS: 1 ™ 3
ORDINANCE NUMBER:
CASE MANAGER: Wendy Welsh PHONE: 974-7719

e-meil: wendy.walsh@ci.austin.tx.us
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SUMMARY STAFF RECOMMENDATION:

The staff’s recommendation is to deny neighborhood commercial ~conditional overlay (LR-CO)
combining district zoning and maintain limited office (1.O) district zoning.

If LR-CO district zoning is granted, development should be limited through a conditional overlay to
less than 2,000 vehicle trips per day.

BACKGROUND

The subject rezoning arca consists of one platted lot out of the Independence Park subdivision, takes
direct access to Manchaca Road and is zoned limited office (LO) district. This segment of Manchaca
Road between Stassney Lane and Berkett Drive consists of a shopping center and single family
residences to the north (zoned GR and SF-2, respectively) and undeveloped land, apartments and
duplexes to the south (SF-6, SF-2, GR and SF-3). The east side of Manchaca Road consists of single
family residences, a City park and Crockett High School (zoned SF-3).

The applicant proposes to rezone the lot to the neighborhood commercial — conditional overlay (LR-
CO) district for a proposed service station with convenience store. The proposed Conditional Qverlay
prohibits all LR uses with the exception of Service Station and Food Sales. Staffis unableto
recommend the applicant’s rezoning request. Commercial zoning and development is concentrated
further north at the intersection of Manchaca and Stassney, and auto-related uses are located further
south on Manchaca, at its intersection with Berkett. With the exception of the subject LO zoned
property, residential uses, both existing and approved, are located between the shopping center and
Berkett Drive. Although Manchaca Road is classified as an arterial, the introduction of commercial
zoning on this lot (which is not tocated at an intersection) has a greater potential to create the
opportunity for unsafe vehicle turning movements and similarly, pedestrian crossings from the park
and high school, and is less compatible with the single family residences and approved
condominiums. The staff recommends maintaining LO zoning.

BASIS FOR LAND USE RECOMMENDATION OF DENIAL (ZONING PRINCIPLES)
1. The proposed zoning should be consistent with the purpose statement of the district sought.

The LR, Neighborhood Commercial district is intended for shopping facilities that provide
limited business services and offices to the residents of the neighborhood, such as consumer
repair services, food sales, service stations, and pet services. The purpose statement listed in the
City of Austin Land Development Code states: *“The Neighborhood Commercial district is the
designation for a commercial use that provides business service and office facilities for the
residents of a neighborhood. Site development regulations and performance standards applicable
to a LR district use are designed to ensure that the use is compatible and complementary in scale
and appearance with the residential environment.”

LO zoning is intended for office use predominantly serving the neighborhood or community
needs, such as professional, semi-professional and medical offices, which may be located within
or adjacent to residential neighborhoods. - :

2. Zoning changes should promote an orderly and compatible relationship among land uses.

Commercial zoning is located further north at the intersection of Manchaca and Stassney, and
auto-related uses are located further south on Manchaca, at its intersection with Berkett. With the
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exception of the subject LO zoned property, residential uses, both existing and approved, are
located between the shopping center and Berkett Drive. Although Manchaca Road is classified as
an arterial, the introduction of commercial zoning on this lot (which is not located at an
intersection) has a greater potential to encourage unsafe vehicle turning movements or pedestrian
crossings from the park and high school, and is less compatible with the single family residences
and approved condominiums.

EXISTING CONDITIONS

Site Characteristics

The rezoning area is undeveloped and there appear to be no significant topographical constraints on
the site.

Impervious Cover

The maximum impervious cover allowed by the LO zoning district would be 70%, which is based on
the more restrictive zoning regulations. The maximum impervious cover allowed by the LR zoning
district would be 80% that is based on the more restrictive watershed regulations.

Environmental

The site is not located over the Edward's Aquifer Recharge Zone. The site is in the Williamson Creek
Watershed of the Colorado River Basin, which is classified as a Suburban Watershed by Chapter 25-8
of the City's Land Development Code. Under current watershed regulations, development or
redevelopment on this site will be subject to the following impervious cover limits:

Development Classification % of Net Site Area % with Transfers
Single-Family 50% 60%

(minimum lot size 5750 sq. ft.)

Other Single-Family or Duplex 55% 60%
Multifamily 60% 70%
Commercial 80% _ 90%

In the Water Quality Transition Zones, impervious cover is limited to 30%.

According to flood plain maps, there is no flood plain in, or within close proximity of, the project
location.

Standard landscaping and tree protection will be required in accordance with LDC 25-2 and 25-8 for
all develapment and/or redevelopment.

Under current watershed regulations, development or redevelopment on this site will be subject to the
following water quality control requirements:

Structural controls: Sedimentation and filtration basins with increased capture volume and 2 year
detention.
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TPSD Right-of-Way

The scope of this review is limited to the identification of needs for dedication and/or reservation of
right-of-way for funded Capital Improvement Program (C.1.P.} Roadway Construction Projects and
Transportation Systems Management (T.S.M.) Projects planned for implementation by the City of
Austin, No aspect of the proposed project is being considered or approved with this review other than
the need for right-of-way for City projects. There are separate right-of-way dedication and
reservation requirements enforced by other Departments and other jurisdictions to secure right-of-way
for roadway improvements contained in the Austin Metropolitan Area Roadway Plan, roadway
projects funded by County and State agencies, and for dedication in accordance with the functional
classification of the roadway.

We have reviewed the proposed rezoning case and anticipate no additional requirement for right-of-
way dedication or reservation for funded C.LP. or T.S.M. projects at this location.

Transportation

The trip generation under the requested zoning is estimated to be 7,002 trips per day, assuming that
the site develops to the maximum intensity allowed under the zoning classification (without
consideration of setbacks, environmental constraints, or other site characteristics).

No additional right-of-way is needed.

If the zoning is granted, development should be limited through a conditional overlay to less than
2,000 vehicle trips per day. [LDC, 25-6-117]

Water and Wastewater

The landowner intends to serve the site with City water and wastewater utilities. If water or
wastewater utility improvements, or offsite main extension, or system upgrades, or utility relocation,
or utility adjustment are required, the landowner will be responsible for all costs and providing. Also,
the utility plan must be reviewed and approved by the Austin Water Utility. The plan must be in
accordance with the City utility design criteria and specifications.

Compatibility Standards

The site is subject to compatibility standards, due to SF-2 property within 540 feet. Along the north
property line, the following standards apply:

+ No structure in excess of two stories or 30 feet in height may be constructed within 50 feet of the
north property line.

- No structure in excess of three stories or 40 feet in height may be constructed within 100 feet of the
property line.

- In addition, a fence, berm, or dense vegetation must be provided to screen adjoining properties from
views of parking, mechanical equipment, storage, and refuse collection.

Additional design regulations will be enforced at the time a site plan is submitted.



RE: Cly-0oy-0isp

Chris Butler
6204 Blarwood
Austin, TX 78745

Oct. 26, 2004

City of Austin

Zoning and Planning Commission
Attn: Wendy Walsh

1 Texas Center

Austin, Texas

Dear Ms. Walsh,

As discussed earlier, members of the Cherry Creek Neighborhood Association SW would
greatly appreciate a 2 week extension on an item currently scheduled for the Zoning and
Planning Commission meeting on Nov. 2, 2004.

We have some concerns about a “limited office” parcel on Manchaca that is being
considered for “general commercial” zoning, and would like to present them to the
commission. However, the scheduled date of Nov. 2 may limit the number of our
members who can attend, due to major elections also scheduled for that day.

If a 2 week delay is acceptable, we would much appreciate the courtesy.

Thank you,
Chiris Butler
Acting President,

Cherry Creek Neighborhood Association SW
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NOTiCE OF FILING OF APPLICATION
FOR A PUBLIC HEARING ON
REZONING

Malling Date: September 28, 2004 Case Number: C14-04-0150

Please be advised that the City of Austin has received an application for rezoning of a property that is
within 300 feet of your property. City Ordinance requires that all property owners within 300 feet of the
subject property and affected neighborhood organizations be notified when an application has been filed.

If you have any questions concerning this application, please contact Wendy Walsh of the Neighborhood
Planning and Zoning Department at (512) 974-7719 and refer to the Case Number at the top right of this
notice. However, you may also find information on this case at our web site
www.cl.austin.tx.us/gis/reviewcases/rcase_table_search.cfm. '

Owner/Agent: Anthony R & Mildred L. Bertucci Telephone: 512-837-0509
Location: 6008 Manchaca Road

Proposed Zoning Change
From LO - Limited Office district is intended for offices predominately serving neighborhood
or community needs, which may be located within or adjacent to residential neighborhoods.

To CS — General Commercial Services district is intended predominately for commercial
and industrial activities of a service nature having operating characteristics or traffic service
requirements generally incompatible with residential environments.

The rezoning of a property requires approval by a Land Use Commission and final approval by the City
Council. When scheduled, you will receive a notice for each public hearing which will provide the date,
time, and location of the public hearing. You are encouraged to participate in this process.

For additional information on the City of Austin’s land development process, please visit our web site
www.cl.austin.tx.us/development.

Rosa J. Kent
2113 Falcon Hill Dr.
Austin, TX 78745-3521




l .
Written comments mnst be submitted to the board or commission (or the
contact person listed on the notice) before orata pubhc hearing. Your ‘
comments should include the board or commission’s name, the scheduled
date of the public hearing, and the Case Number and the contact person ‘
listed on the notice. .

Case Number: C14-04-0150

Contact: Wendy Walsh, (512) 974-7719

Public Hearing:

November 2, 2004 Neighborhood Planning and Zoning Department

Your Name (please print)

/0l Faleon Hill e

| Your address(es) affected by this application _
7 QoL 35, 30,
ngnature Date

Daytime Telephone: £ f 2 ,5 g i t

4 )
Comments: - ’ 4.-,_ <Z o

A ' o
o e et s O s _..41-6 ‘ AI’A_:. 7 LA AR
/ . - v -
AL 12 p O arall
7 / y
L P )

If you use this form to comment, it miay be returned to:
City of Austin
Neighborhood Planning and Zoning Dcpartmcnt ;
Wendy Walsh :
P. 0. Box 1088

Austin, TX 78767-8810
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Writien comments must be submitted to the board or commission (or the
contact person listed on the notice) before or at a publ.ic hearing.« Your.. : .
comments should include the board or commission’s name, the scheduled .
date of the public hearing, and the Case Number and the oontact pcrson
hsted on the notice. .

| Case Number: C14-04-0150

Contact: Wendy Walsh, (512) 974-7719

Public Hearing: .

January 18, 2005 Zoning and Platting Commission

bathées 4 Briesd

Your Name (please pring)

22 LL
Your address(es) affected by this apphcatlon

Signature

Daytime Telephone: ﬂc’? '4[42 7/;‘/4;5

Se this Lorm to comment, 1tmaybercturnedto
City of Austin
Neighborhood Planning and Zoning Deparu:nmt
Wendy Walsh
P. O. Box 1088
Austin, TX 78767-8810
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BfOW[l Mcca[‘['oll 111 Congress Avenue, Suite 1400, Austin, Texas 78701-4043
| 512-472-5456 fax 512-479-1101

L.L.P.

January 14, 2005

VIA EMAIL & REGULAR MAIL

Wendy Walsh, Senior Planner

City of Austin, Neighborhood Planning & Zoning Department
505 Barton Springs Road

Austin, Texas 78704

Re:  Zoning Case No. C14-04-0150
6008 Manchaca Road
Decar Wendy:

Please accept this letter as our client’s formal amendment of the zoning application
submitted for the above referenced zoning case. The application submitted requested a rezoning
from Limited Office (LO) to General Commercial Services (CS) district zoning., By this letter,
we are amending our application to a request for a rezoning from Limited Office (LO) to
Neighborhood Commercial-Conditional Qverlay (LR-CQO) district zoning. The CO would
prohibit all LR uses except Service Station and Food Sales. Therefore, the permitted uses on the
site would be limited to those permitted within a Limited Office (LO) zoning district, Service
Station, and Food Sales.

Our client is requesting this amendment in response to concerns brought forth by the
neighbors living in the area to the north of the Property. Per my conversations with Chris Butler
of the Cherry Creek Southwest Neighborhood Association, it is my understanding that the
neighborhood is more concerned with the future development of the adjacent, undeveloped, 40-
acre tract (of which we are not the owners and over which we have no control) but would also
like to retain the existing LO on our one acre tract. Given that the majority of Manchaca Road
already supports a mix of retail and residential zoning, we feel that the addition of one acre of
LR-CO would not negatively affect conditions on Manchaca Road and would fit well into the
existing mix of zoning and land uses.

Again, while this property does not abut any property within the neighborhood, in an
effort to address the concerns of the neighborhood representatives we are amending our request
so as to create the least possible intensive zoning change while still allowing our client to
develop and use his property as he feels is desirable at this time.

Should you need any further information, please contact me at 703-5741.

AUS:2533483.2
513504‘!uuin

* Dallas * Houston * Longview + El Paso



Wendy Walsh
January 13, 2005

Page 2

Respectfully yours,

Annick Beaudet

Land Development Coordinator
Enclosure

cc:  Chair Betty Baker, Zoning and Platting Commission
Zoning and Platting Commission Members
Anthony Bertucci, property owner
Nikelle S. Meade, Esq.

AUS:2533483.2
31850.1



Cherry Creek SW Neighborfiood Association
2608 Baxter Dr.
Austin, TX 78745
(512)447-9186 hilhouse@msn.com

February 7, 2005

Will Wynn, Mayor, City of Austin

Jackie Goodman, Mayor Pro Tem

Daryl Slusher, Place 1 Council Member

Raul Alvarez, Place 2 Council Member

Betty Dunkerley, Place 4 Council Member
Brewster McCracken, Place 5 Council Member
Danny Thomas, Place 6 Council Member

Attn: Wendy Walsh

RE: File Number C14-04-10150
6008 Manchaca Road
Proposed Zoning Change
From LO to LR-CO

The Cherry Creek SW Neighborhood Association (CCSWNA) respectfully requests a
postponement of the above issue scheduled to come before the Council on February 17,
2005. We would like a postponement until March 10, 2005, as several key officers of
CSWNA will be unavailable on February 17, and March 3.

In the meantime, we hope to meet with the applicant, hold a neighborhood meeting in
which the applicant and his agent will be able to attend, make their presentation and
answer some of the concemns of the neighborhood residents.

Thank you for your consideration.

Sincerely,

Joan Hilbig Wanda Mills
Acting President 2609 Coatbridge
CCSWNA Austin, TX 78745

441-8346



PETITION

Date:
File Number: C14-04-0150

Address of Rezoning Request:
6008 Manchaca Road

To:  Austin City Council

We, the undersigned owners of property wirhin 200° affected by the requested zoning change
described in the referenced file, do hereby protest against any change of the Land Development
Code which would zone the property to any classification other than LO-Limited Office.

We protest against a change because any use of this property other than LO or residential would
be detrimental to this South Austin community. Housing north of the proposed tract is below
grade of proposed rezoning tract and is subject to flooding without adding impervious cover.
Additional concerns relate to traffic, noise, and light pollution. The property owners in adjacent
housing have paid property taxes for over 30 years and would suffer an unnecessary decline in
property values if development incompatible with a residential area is allowed. We respectfully
ask for your favorable consideration of our request that no zoning change be approved.

(PLEASE USE BLACK INK WHEN SIGNING PETITION)

Signature Printed Name Address Austin, TX 78745
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Prepared by CCSWNA, Wanda Mills, 441-8346 and Joan Hilbig, 447-9186



PETITION

Date:
File Number: C14-04-0150

Address of Rezoning Request:
6008 Manchaca Road

To:  Austin City Council

We, the undersigned owners of property outside 200’ affected by the requested zoning change
described in the referenced file, do hereby protest against any change of the Land Development
Code which would zone the property to any classification more intense than LO-Limited Office.

We protest against this zoning change because any use of this property other than LO or
residential would be detrimental to this South Austin community. Noise, additional traffic on
over crowded roads, air and solid waste pollution, student and pedestrian safety are all concerns
of the neighborhood residents. Adding impervious cover would threaten adjacent homes with
further flooding problems. The property owners in this neighborhood have paid property taxes
for over 30 years and would suffer an unwarranted decline in property values if you approve
development incompatible with a residential area. We respectfully ask for your favorable
consideration of our request that no zoning change be approved.

(PLEASE USE BLACK INK WHEN SIGNING PETITION)

Signature Printed Name Address - Austin, TX 78745
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PETITION

Date:
File Number: C14-04-0150

Address of Rezoning Request:
6008 Manchaca Road

To:  Austin City Council

We, the undersigned owners of property outside 200’ affected by the requested zoning change
described in the referenced file, do hereby protest against any change of the Land Development
Code which would zone the property to any classification more intense than LO-Limited Office.

We protest against this zoning change because any use of this property other than LO or
residential would be detrimental to this South Austin community. Noise, additional traffic on
over crowded roads, air and solid waste pollution, student and pedestrian safety are all concems
of the neighborhood residents. Adding impervious cover would threaten adjacent homes with
further flooding problems. The property owners in this neighborhood have paid property taxes
for over 30 years and would suffer an unwarranted decline in property values if you approve
development incompatible with a residential areca. We respectfully ask for your favorable
consideration of our request that no zoning change be approved.

(PLEASE USE BLACK INK WHEN SIGNING PETITION)

Signature Printed Name Address - Austin, TX 78745
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PETITION

Date:
File Number: C14-04-0150

Address of Rezoning Request:
6008 Manchaca Road

To:  Austin City Council

We, the undersigned owners of property oufside 200’ affected by the requested zoning change
described in the referenced file, do hercby protest against any change of the Land Development
Code which would zone the property to any classification more intense than LO-Limited Office.

We protest against this zoning change because any use of this property other than LO or
residential would be detrimental to this South Austin community. Noise, additional traffic on
over crowded roads, air and solid waste pollution, student and pedestrian safety are all concerns
of the neighborhood residents. Adding impervious cover would threaten adjacent homes with
further flooding problems. The property owners in this neighborhood have paid property taxes
for over 30 years and would suffer an unwarranted decline in property values if you approve
development incompatible with a residential area. We respectfully ask for your favorable
consideration of our request that no zoning change be approved.

(PLEASE USE BLACK INK WHEN SIGNING PETITION)

Signature Printed Name Address - Austin, TX 78745
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"PETITION

Date:
File Number: C14-04-0150

Address of Rezoning Request;
6008 Manchaca Road

To:  Austin City Council

We, the undersigned owners of property ourside 200’ affected by the requested zoning change
described in the referenced file, do hereby protest against any change of the Land Development
Code which would zone the property to any classification more intense than LO-Limited Office.

We protest against this zoning change because any use of this property other than LO or
residential would be detrimental to this South Austin community. Noise, additional traffic on
over crowded roads, air and solid waste pollution, student and pedestrian safety are all concemns
of the neighborhood residents. Adding impervious cover would threaten adjacent homes with
further flooding problems. The property owners in this neighborhood have paid property taxes
for over 30 years and would suffer an unwarranted decline in property values if you approve
development incompatible with a residential area. We respectfully ask for your favorable
consideration of our request that no zoning change be approved.

(PLEASE USE BLACK INK WHEN SIGNING PETITION)
Signature Printed Name Address - Austin, TX 78745
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Prepared by Joan Hilbig, CCSWNA, 447-9186 and Wanda Mills, 441-8346




PETITION

Date:
File Number: C14-04-0150

Address of Rezoning Request:
6008 Manchaca Road

To:  Austin City Council

We, the undersigned owners of property outside 200’ affected by the requested zoning change
described in the referenced file, do hereby protest against any change of the Land Development
Code which would zone the property to any classification more intense than LO-Limited Office.

We protest against this zoning change because any use of this property other than LO or
residential would be detrimental to this South Austin community. Noise, additional traffic on
over crowded roads, air and solid waste pollution, student and pedestrian safety are all concerns
of the neighborhood residents. Adding impervious cover would threaten adjacent homes with
further flooding problems. The property owners in this neighborhood have paid property taxes
for over 30 years and would suffer an unwarranted decline in property values if you approve
development incompatible with a residential area. We respectfully ask for your favorable
consideration of our request that no zoning change be approved.

(PLEASE USE BLACK INK WHEN SIGNING PETITION)

Signature . Printed Name Address - Austin, TX 78745
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PETITION

Date:
File Number: C14-04-0150

Address of Rezoning Request:
6008 Manchaca Road

To:  Austin City Count&\

We, the undersigned owners of property outside 200" affected by the requested zoning change
described in the referenced file, do hereby protest against any change of the Land Development
Code which would zone the property to any classification more intense than LO-Limited Office.

We protest against this zoning change because any use of this property other than LO or
residential would be detrimental to this South Austin community. Noise, additional traffic on
‘over crowded roads, air and solid waste pollution, student and pedestrian safety are all concerns
of the neighborhood residents. Adding impervious cover would threaten adjacent homes with
further flooding problems. The property owners in this neighborhood have paid property taxes
for over 30 years and would suffer an unwarranted decline in property values if you approve
development incompatible with a residential area. We respectfully ask for your favorable
consideration of our request that no zoning change be approved.

(PLEASE USE BLACK INK WHEN SIGNING PETITION}

Signature Printed Name Address - Austin Tx 78743
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PETITION

Date:
File Number: C14-04-0150

Address of Rezoning Request:
6008 Manchaca Road

To:  Austin City Council

We, the undersigned owners of property owutside 200° affected by the requested zoning change
described in the referenced file, do hereby protest-against any change of the Land Development
Code which would zone the property to any classification more intense than LO-Limited Office.

We protest against this zoning change because any use of this property other than LO or
residential would be detrimental to this South Austin community. Noise, additional traffic on
over crowded roads, air and solid waste pollution, student and pedestrian safety are all concerns
of the neighborhood residents. Adding impervious cover would threaten adjacent homes with
further flooding problems. The property owners in this neighborhood have paid property taxes
for over 30 years and would suffer an unwarranted decline in property values if you approve
development incompatible with a residential area. We respectfully ask for your favorable
consideration of our request that no zoning change be approved.

(PLEASE USE BLACK INK WHEN SIGNING PETITION)

Sipnature Printed Name Address - Austin, TX 78745
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Prepared by Joan Hilbig, CCSWNA, 447-9186 and Wanda Mills, 441-8346



PETITION

Date:
File Number: C14-04-0150

Address of Rezoning Request;
6008 ManchacaRoad ____

To:  Austin City Council

We, the undersigned owners of property owsside 200’ affected by the requested zoning change
described in the referenced file, do hereby protest against any change of the Land Development
Code which would zone the property to any classification more intense than LO-Limited Office.

We protest against this zoning change because any use of this property other than LO or
residential would be detrimental to this South Austin community. Noise, additional traffic on
aver crowded roads, air and solid waste pollution, student and pedestrian safety are all concemns
of the neighborhood residents. Adding impervious cover would threaten adjacent homes with
further flooding problems. The property owners in this neighborhood have paid property taxes
for over 30 years and would suffer an unwarranted decline in property values if you approve
development incompatible with a residential area. We respectfully ask for your favorable
consideration of our request that no zoning change be approved.

(PLEASE USE BLACK INK WHEN SIGNING PETITION)

Printed Name Address - Austin, TX 78745
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PETITION

Date:
File Number: C14-04-0150

Address of Rezoning Request:
6008 Manchaca Road

To:  Austin City Council

We, the undersigned owners of property outside 200’ affected by the requested zoning change
described in the referenced file, do hereby protest against any change of the Land Development
Code which would zone the property to any classification more intense than LO-Limited Office.

We protest against this zoning change because any use of this property other than LO or
residential would be detrimental to this South Austin community. Noise, additional traffic on
over crowded roads, air and solid waste pollution, student and pedestrian safety are all concerns
of the neighborhood residents. Adding impervious cover would threaten adjacent homes with
further flooding problems. The property owners in this neighborhood have paid property taxes
for over 30 years and would suffer an unwarranted decline in property values if you approve
development incompatible with a residential area. We respectfully ask for your favorable
consideration of our request that no zoning change be approved.

(PLEASE USE BLACK INK WHEN SIGNING PETITION)

Address - Austin, TX 787458
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Cherry Creek SW Neighborfiood Association
2608 Baxger Dr.
Austin, TX 78745
(512) 447-9186 kilkouse@msn.com

March 1, 2005

Will Wyna, Mayor, City of Austin

Jackie Goodman, Mayor Pro Tem

Daryl Slusher, Place 1 Council Member

Raul Alvarez, Place 2 Council Member

Betty Dunkerley, Place 4 Council Member
Brewster McCracken, Place 5 Council Member
Danny Thomas, Place 6 Council Member

Attn: Wendy Walsh

RE: File Number C14-04-10150
6008 Manchaca Road
Proposed Zoning Change
From LO to LR-CO

The Cherry Creek SW Neighbothood Association (CCSWNA) representing residents in
South Austin bounded by Stassncy Lane, Westgate Blvd., Berkley and Manchaca Rd., respectfully

request your vote demying rezoning the above noted tract ag mmmd_by_thc_atta;hcd_p_cnmm

CCSWNA has held several meetings on this issue and has met with Mr. Bertucci’s agent,
Annick Beaudet. The area residents are very concemed that rezoning this tract is not appropriate
for our neighborhood and they agree with the City staff’s recommendation that LO is the correct
zoning and should not be changed.

The residents affected by this proposed rezoning purchased their properties with the zoning
as 1t existed at that time and have lived up to their designated uses, Mr. Bertucci bought his property,
zoning it to LO and he needs to live up to the use designated by his zoning. The area residents have
supported the City of Austin with property taxes for over thirty (30) years and want to protect their
investments vs. one man who wants to make a profit. South Austin residents would not be served
by rezoning this tract. Any rezoning above the LO designation will degrade property values,
contribute to already unacceptable flooding conditions to nearby homes, be an attractive nuisance
and safety risk to children and students trying to cross Manchaca Road, as well as increase noise,
solid waste and toxic gas fumes from this operation.

Manchaca Rd. is a major North/South artery and with the new ACC Stassney campus, 2
location adjacent to Crockett High School and new housing developments in the area-more stop &
go traffic which this business would create would snarl traffic and burden Manchaca Road beyond
reasonable capacity.



City of Austin Council Members
March 1, 2005

Page 2

There are already five convenience/gas stores in the vicinity—three on Manchaca
between Berkeley and Jones Road, one on Stassney at Westgate and one on Stassney at Emerald
Forest, plus others which have gone out of business—area residents have spoken, clearly indicating
they do not want or need another.

Finally, At the Planning and Zoning meeting on December 23, 2004, Ms, Beaudet named
several proposed ideas the owner had for the tract indicating he did not seem to have a clear idea of
what he wants to do with the property fust so long so long as the oning is changed. Rezoning above the
LO designation is not in the best interest of this South Austin community and we respectfully ask
that you represent the majonity of residents in this area and do not approve the request for rezoning,

Thank you for your consideration.

Sincerely,
o g
a’nﬁf‘é{ﬁ Wanda Mills

Acting Presi 2609 Coatbridge

CCSWNA Austin, TX 78745
wandarmills@hotmail.com
441-8346

Attachments: Petitions in opposition to rezoning
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PETITION

Case Number: C14-04-0150 Date: Mar. 1, 2005
Total Area within 200’ of subject tract: (sq. ft.) 323,765.88
KELLEY BARBARA J
1 04-1316-0102 FADELL 2,595.28 0.80%
CALLAGHAN WALLACE
2 04-1316-0103 O TRUSTEE __ 8,589.93 2.65%
3 04-1316-0104 VANTVLIE MELANIE D 9,376.39 2.90%
JOHNSON CHADR &
4 04-1318-0105 KIMBERLY A 11,204.82 3.46%
KENT ROSA JO
5 04-1316-0106 TRUSTEE 10,294.565 3.18%
COLEY TONYA
MEDLOCK &
6 04-1316-0107 CHRISTOP 9,340.03 2.88%
BUCHANAN BARBARA
7 04-1316-0109 ANN 11,639.21 3.59%
ANDERSON DEIDRE &
8 04-1316-0110 GEORGE SHANN 3,642.97 1.13%
9 0.00%
10 0.00%
11 0.00%
12 0.00%
13 0.00%
14 0.00%
15 0.00%
16 0.00%
17 0.00%
18 0.00%
19 0.00%
20 0.00%
21 0.00%
22 0.00%
23 0.00%
24 0.00%
25 0.00%
26 0.00%
27 0.00%
28 0.00%
Valldated By: Total Area of Petitioner: Total %
Stacy Meeks 66,883.18 20.80%




MEMORANDUM

TO: Betty Baker, Chair and Members of the Zoning & Platting Commission

FROM: Dora Anguiano, ZAP Commission Coordinator
Neighborhood Planning and Zoning Department

DATE: February 25, 2005
SUBJECT: ZAP Commission Summary
Attached is a ZAP Commission summary, which will be forwarded to the City Council.

CASE # C14-04-0150



ZONING AND PLATTING COMMISSION 2 HEARING DATE: January 18, 2005

Case # C14-04-0150 Prepared by: Dora Anguiano
4. Rezoning: C14-04-0150 - Neighbor's Stop & Go
Location: 6008 Manchaca Road, Williamson Creek Watershed
Owner/Applicant: Anthony R. Bertucci
Agent; Brown McCarroll, L.L.P. (Annick C. Beaudet)
Request: . LOto CS - AMENDED TO LR-CO
Prev. Postponed from 11/02/04 (neighborhood); 11/16/04
Postponements (applicant)
Staff Rec.: - NOT RECOMMENDED
Staff: Wendy Walsh, 974-7719, wendy.walsh@ci.austin.tx.us

Neighborhood Planning and Zoning Department

UMMARY

Wendy Walsh, staff — “This is one platted lot, presently zoned LO; this consists of a
shopping center and single family residences to the north and undeveloped land and
duplexes to the south. The applicant is proposing to rezone this to neighborhood
commercial district and also proposes a conditional overlay that would prohibit all LR
uses, except service stations and food sales. This is to develop the property with a service
station and a convenience store. Staff is unable to recommend the applicant’s request; we
feel that commercial zoning and development is concentrated further north. We feel that
commercial zoning on this lot has the potential to create vehicle turning movements that
are unsafe; as well as pedestrian crossings to the park and high school. We feel
commercial zoning is less compatible to the single-family residence and condominiums.
We are recommending maintaining the LO zoning that is on the property. However, if
the applicant’s request is granted, we are requesting a conditional overlay for 2,000
vehicle trips”.

Commlissioner Baker — “I’m not challenging the staff’s recommendation; but looking at
our map, you have GR backing up to the school and most of the uses have driveways.
What's the rationale of not recommending a LR use here, when there’s GR uses a block
away?” .

Wendy Walsh — “Those GR uses are not located directly next to single-family
residential”. '

Commissioner Baker — “You mentioned the school; I was just trying to rationalize how
staff arrived at that. Thank you™.

Ms. Walsh — “Primarily commercial zoning here would encourage turning movements
that are perhaps less than desirable”.

Annick Beaudet, applicant - “The applicant had originally submitted for CS zoning and
because their intent is to open a service station or a neighborhood store with four gasoline
pumps. In response to the neighborhood concerns, I have been in contact with the
neighborhood over the last 2 months, trying to work out a compromise and we’ve agreed
to prohibit all LR uses except for service station and food sales; in addition, we would be



ZONING AND PLATTING COMMISSION 3 HEARING DATE: January 18, 2005
Case # C14-04-0150 Prepared by: Dora Anguniano

agreeable to prohibit any drive-in services as an accessory use. This site is part of an
existing zoning site plan that was zoned in the 80’s”. Annick Beaudet gave a history of
the area and the proposed tract. “Our client is proposing to do a family-owned
convenience store on this tract. We feel that zoning should service a public need and not
- grant special privilege to an individual owner; we feel that this is an appropriate use. I
will serve a public need; there will be a store nearby for the neighbors. We offered a
restrictive covenant to rollback to GO if this use ceases”.

Commissioner Hammond ~ “How far is this from the school?”

Ms. Beaudet — “Approximately 2,500-feet”.

Commissioner Jackson — “What is the strip between the SF-2 and the LO?”

Ms. Beaudet — “That is part of the adjacent 49-acres that’s SF-6; I believe it was done as
-a buffer when the original Independence Park came through”.

Commissioner Baker — “That was actually filed as multi-family or SF-6; they indicated
that it would be for elderly housing, but it was not a request for convalescent services”,

Ms. Beaudet — “Thank you”.

Commissioner Rabago — “You said you have been in contact with the neighborhood?”
Ms. Beandet — “Yes, we have been in contact with Chris Butler, who is the acting
president of the Cherry Creek Southwest and we proposed meetings with him and other

representatives, but they refused to meet with us. We have talked through e-mail and
correspondence”.

IN FAVOR

No Speakers.

OPPOSITION

Jay Mills — Did not speak, but signed up in opposition.
Jimmy Mills — Did not speak; signed up in opposition.
Claudctte Hulce — Did not speak; signed up in opposition.
Susan Kroft — Did not speak; signed up in opposition.
Barbara Buchanan — Did not speak; signed up in opposition.

David Kroft — Did not speak; signed up in opposition.
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Stan Hilbig — Did not speak; signed up in opposition.

Joan Hilblg — “We do have concerns about rezoning; we have lived next door to
convenience stores and we have first-hand experience. The noise was incredible, you
could hear trucks backing up; the trash trucks that beep and bang when dumping the
trash. The trash and pollution blows across the residential area. We have paper and
cigarette butts that carpet the ground. It breeds insects and could be a health issue; we
have had incidents where their food went bad and instead of hauling it off, they took an
ice pick and drove holes into each of the top of the cans and let it sit outside, which
attracted flies and maggots. They had a fire there once, it’s a hang out for students, it
encourages truancy; there have been robberies, so we hear police sirens. It attracts
undesirable elements; people are out there selling stolen property. We have to question
whether the City of Austin really needs more gas dispensing machines, gas pumps. We
do not need an unattractive nuisance in our neighborhood”.

Chris Colcy - Spoke in opposition.
Chris Butler ~ Signed up in opposition, but didn't speak.
EBUTAL

Annick Beaudet, applicant — “I think that the issues that the neighbors raised are more of
an operator issue than it is a land use issue. Our client will not do the kinds of things that
these people talked about. I don’t know whether Austin needs more service stations, I
just know that our client feels that the neighborhood store that he wants to operate is what
would be productive at this time. I'd like to point out that there isn’t any single-family
directly abutting the store, which is a good thing. There’s a 50-foot emergency access
and the rest of the site is abutted by SF-6 zoning, which will one day be apartments,
condos or townhomes. We feel that this makes sense from a planning perspective.

Commissioner Hammond — “How big is the tract that surrounds it?”
Ms. Beaudet — “49 acres”.
Commissioner Hammond — “Has it been on the market?”

Ms. Beaudet — “That I don’t know; it was on the market in 1999-2000 and our client sold
it to a developer in Houston who currently owns it”.

Commissioner Baker — “Mr. Hammond, it’s in litigation™.
Commissioner Hammond — “Thank you; I should have asked you™.
Commissioner Rabago and Hammond moveﬂ to close the public hearing.

Commissioner Rabago — “I'd like to make a comment; I may support economic
development for business owners; I have to admit that I am not willing to give my vote of
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support for this commercial service change because I'm familiar with this neighborhood;
I bave friends who live there and I currently live near 8 place that does have trash trucks
coming over at 2:00 in the morning and waking everybody up. I think that it is in the best
interest of the entire community in that area that we do what we can to prevent any kind
of injuries and accidents that could burt students. Ijust wanted to share that opinion with
everyone and I’d like to make a motion to accept staff’s recommendation to deny general
commercial services district zoning and maintain the limited office district zoning”.

No second to the motion was made.

Commissioner Jackson — “I make a motion to approve LR-CO district zoning with the
only allowable LR use being service station and food sales. I'd like to talk about limiting
the hours of operation and limiting some of their normal convenience store type things
that might...that would make the store function, but keeping it from getting unattractive”.

Marty Terry, City Attorney — “Your restrictions are either going to occur in a conditional
overlay or a restrictive covenant; a conditional overlay will be something that goes by the
code provisions. To the extent that you want to impose conditions that are not contained
in the Code, then we would do that through a restrictive covenant. Basically, we’ll sort
all of that out by the time it gets to Council and figure out what needs to be in the
conditional overlay and what needs to be in a restrictive covenant. My recommendation
to you is, let us know what you want the restrictions to be and what you want to impose
and we’ll figure it out”.

Commissioner Jackson — “Well then I would like to limit the hours of operation from
6:00 a.m to 11:00 p.m., prohibit video games....”

Ms. Walsh — “Hours: of operation, I know we could do through a public restrictive

covenant; video games I’m not familiar with that the city can restrict, but it could be a
private restrictive covenant with the neighborhood”.

Commissioner Jackson — “Those are the two things that I want done”.
Commissioner Hammond — “What about lighting on this site™?
Commissioner Jackson ~ “I think the lighting is covered by the compatibility standards”.

Marty Terry — “Depending on what you specifically want to do, that one we could
accomplish through a conditional overlay if you're talking about shielding lighting™?

Commisstoner Jackson — “Okay; I want the lights shielded”.
Commissioner Pinnetli — “What about hours of delivery”?

Commissioner Jackson — “That would be the same as hours of operation, wouldn’t it”?
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Ms. Terry — “Not necessarily to the extent that you wanted to deviate, that would be one
that we would recommend as & private restrictive covenant”.

Commissioner Jackson — “Then I want to restrict the hours of operation and the hours of
delivery, however we can do that”,

Ms. Terry — “Then what we would do is say ‘hours of operation’ because that covers
both™.

Commissioner Rabago — “I was going to ask about dumpsters; can we put it in that
concept also™?

Commissioner Jackson — “No, I'm going to leave the dumpster alone; I live around the
corner of one and I understand the noise, but I don’t know how you can control that,
they’re going to show up when they show up”.

Commissioner Donisi — “I will second the motion, if Mr. Jackson will make a friendly
amendment which would be to add the staff’s 2,000 trip limit™?

Commissioner Jackson — *I will accept that™.

Commissioner Rabago spoke to why she didn’t like dumpsters and the noise that it brings
to a neighborhood.

Motion carried.

COMMISSION ACTION: JACKSON, DONISI

MOTION: APPROVED = LR-CO DISTRICT
ZONING WITH = THE CO
PROHIBITING ALL LR USES EXCEPT
FOR SERVICE STATION AND FOOD
SALES, AND PERMITTING ALL LO
USES; 2,000 TRIPS; EXTERIOR
LIGHTING MUST BE HOODED OR
SHIELDED SO THAT THE LIGHT
SOURCE IS NOT DIRECTLY VISIBLE
FROM  ADJACENT PROPERTY;
PUBLIC RESTRICTIVE COVENANT
ESTABLISHING THE HOURS OF-
OPERATION BETWEEN 6:00 AM

_ ' AND 11:00 P.M.

AYES: GOHIL, BAKER, JACKSON, DONISI,
PINNELLI

NAY: RABAGO, HAMMOND

ABSENT: ’ WHALEY, MARTINEZ

MOTION CARRIED WITH VOTE: 5-2. '



il AN ORDINANCE REZONING AND CHANGING TH.E ZONIN MA‘P FOR THE
2]l PROPERTY LOCATED AT 6008 MANCHACA ROAD FROM LMTED OFHCE
3 DISTRICT TO NEIGHBORHOOD CﬂhMERCIAbCONDITIONAL
4| OVERLAY (LR-CO) COMBINING DISTRICT.
5 T
6 BE IT ORDAINED BY THE CITY COUNCIL OF X
71 |5 L
8l PARTI1. The zoning map established by Section 25-2= 191 of t}x _Clty Code is amended to
9] change the base district from limited office (LO) district to ﬁelg,hborhood commercial- i
10}l conditional overlay (LR-CO) combmmg dlstnct on fhe pr0perty &eswbed in Zoning Case !
1 O
12' follows
13 F«'l-l ';."" :
14 Lot 2, Block A, Independence ParkHSubdwimon d ,_'bdmsmn in the City of
. 15 Austin, Travis County, Texas, accofding to the map dr-plat of record in Document
16 No. 200100043, of the Ofﬁc1a1 J Publi
17 “Property™) A
- 18
19
xl
21 '
22 . I ganes of the conditional overlay combining district
established by this ordml i subJeEt td"fhe following conditions:
24 e
2s5ff 1. A site plan or: 'buﬂd.mg tinit for“the Property may not be approved, released, or
26 issued, if thg:iébmpletedl opraent or uses of the Property, considered cumulatively
27 with all existing or previgy -authonzcd development and uses, generate traffic that
28 exceeds i 000 trips per day .....
29
0l 2. The folldwmg uses are prothlted uses of the Property:
n
32 ' Consumer convemence services Consumer repair services
33 Financial services - General retail sales (convenience)
34 Off-site.accessory pa:king Personal services
35 Pet services Plant nursery
36 Printing and publishing Restaurant (limited) I
37 Custom manufacturing
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3. The following uses are conditional uses of the Property: i

College and university facilities

4, Exterior lighting shall be hooded or shielded so that the hght source--:is
visible from adjacent property.

PART 3. This ordinance takes effect on

PASSED AND APPROVED

APPROVED:

.F.l

Private seconda.ry ed atmnal facﬂltles .

, 2005.
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Zoning Case No. C14-04-0150

STRIC OVENANT
OWNER: Anthony R. Bertucci and Mildred L. Bertucci
ADDRESS: 9410 Hansford Drive, Austin, Texas 78753

CONSIDERATION: Ten and No/100 Dollars ($10.00) and other good and valuable
: ' consideration paid by the City of Austin to the Owner, the receipt and
sufficiency of which 1s acknowledged.

PROPERTY: Lot 2, Block A, Independence Park Subdivision, a subdivision in the
City of Austin, Travis County, according to the map or plat of record
in Document No. 200100043, Official Records of Travis County,
Texas.

WHEREAS, the Owner, whether one or more, of the Property and the City of Austin have
agreed that the Property should be impressed with certain covenants and restrictions;

NOW, THEREFORE, it is declared that the Owner of the Property, for the consideration,
shall hold, sell and convey the Property, subject to the following covenants and restrictions
impressed upon the Propcrl?' by this restrictive covenant. These covenants and restrictions shall
run with the land, and shall be binding on the Owner of the Property, its heirs, successors, and

assigns.

1. Hours of operation for a business located on the Property are limited to the hours of
6:00 am. to 11:00 p.m. '

2. If any person or entity shall violate or attempt to violate this agreement and covenant, it
ghall be lawful for the City of Austin to prosecute i gs at law or in equity against
such person or entity violating or attempting to violate such agreement or covenant, to
prevent the person or entity from such actions, and to collect damages for such actions.

3. If any part of this agreement or covenant is declared invalid, by judgment or court order, .
the same shall in no way affect any of the other provisions of this agreement, and such
remaining portion of this agreement shall remain in full effect.

4, If at any time the City of Austin fails to enforce this agreément, whether or not any
violations of it are known, such failure shall not constitute a waiver or estoppel of the
right to enforce it.

5.  This agreement may be modified, amended, or terminated only t;y joint action of both (a)
a majority of the members of the City Council of the City of Austin, and (b) by the
owner&s) of the Property subject to the modification, amendment or termination at the
time of such modification, amendment or termination.



EXECUTED this the

day of

, 2005.

APPROVED AS TO FORM:

Asgistant City Attorney
City of Austin

THE STATE OF TEXAS §
COUNTY OF TRAVIS §

This instrument was acknowledged before me on this the ___ day of

2005, by Anthony R. Bertucci..

- OWNER:

Anthony R. Bertucci

Mildred L. Bertucci

Notary Public, State of 1exas



" THE STATE OF TEXAS §
COUNTY OF TRAVIS  §
This instrument was acknowledged before me on this the ___ day of

2005, by Mildred L. Bertucci.

Notary Public, State of Texas

After Rocording, Please Return to:
City of Austin
Department of Law
P.0.Box 1088
Austin, Texas 78767-1088
Attention: Diana Minter, Legal Assistant



