Zoning Public Hearing AGENDA ITEM NO.: Z-11
CITY OF AUSTIN AGENDA DATE: Thu 05/19/2005
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SUBJECT: C814-88-0001(RCA) - Gables at Westlake - Conduct a public hearing and approve a
restrictive covenant amendment for the property locally known as 3100-3320 Capital of Texas Highway
(Lake Austin Watershed). Zoning and Platting Commission Recommendation: To approve the restrictive
covenant amendment. Applicant: Protestant Episcopal School Council (Brad Powell). Agent: Drenner
Stuart Metcalfe von Kreisler (Steve Drenner). City Staff: Glenn Rhoades, 974-2775.

REQUESTING  Neighborhood Planning DIRECTOR’S

DEPARTMENT: and Zoning AUTHORIZATION: Greg Guernsey
RCA Scrial#: 7954 Date: 05/19/05 Original: Yes Published: Fri 02/11/2005
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RESTRICTIVE COVENANT AMENDMENT REVIEW SHEET

CASE: C814-83-0001(RCA) : Z.A P, DATE: January 4, 2005
' Jnnunry 18, 2005
C.C.DATE: February 17, 2005
March 24, 2005
April 28, 2005
May 12, 2005
ADDRESS; 3100-3320 N, Capitol of Texas Hwy.
OWNER/APPLICANT: Protestant Episcopal Church AGENT: Drenner Stuart Wolff
. (Brad Powell) Metcalfe von Kriesler (Michele
: Haussmann)

LIC ’ UEST:
To amend an existing Restrictive Covenant to allow for multi.farnily. residential use.

AREA; 31.844 acres
Zo AND G COMMISSION RECOR ATION:

January 4, 2005 — Approved the restrictive covenant amendment to allow for townhouse and
condominium (SF-6) district zoning regulations (Vote: 5-4, Baker, Martinez, Pinneli and Hammond —
nay).

January 18, 2005 — Brought back to rescind and reconsider. However, it failed to gamer the required
two Commissioners to sponsor rescinding and reconsideration.

ISSUES:

The applicant in this case is proposing to amend an existing restrictive covenant that was approved in
January of 1989. The restrictive covenant as it stands today, designates the property for this case as
office and retajl (see exhibit A) and the owner is proposing to amend the restrictive covenant in order
to allow for multifamily residential. A full copy of the restrictive covenant is in the back of this
report. The applicant is proposing 328 dwelling umits.

In addition to the application to amend thc restrictive covenant, the applicant has also filed an
application to amend en associated Planned Unit Development (PUD). The PUD also designates the
property for office/retail uses. This also needs to be amended in order to allow for multifamily
residential (see exhibit B). The restrictive covenant amendment is to be heard at the same hearing as
the PUD amendment. As part of the application to amend the PUD to allow for multifamily, the
applicant is requesting two variances from the Land Development Code for construction on slopes
and to the cut and fill requirements. The variance requests were considered by the Environmental
Board on October 6, 2004 and were recommended with conditions (see exhibit C).

There has been substantial neighborhood opposition to the proposed change and at the November 16,
2004 Zoning and Platting Commission hearing 8 subcommittce was formed to see if thers could be
any compromise between the neighborhood and the property owners. The first mecting was held on
November 22, 2004 and several representatives from both sides were in attendance. At the meeting it



was agreed that Mr. Steve Drenner, representetive for the property owner, would forward a proposal
to the neighborhood for review and the subcommittee would reconvene on December 13, 2004, The
purpose of the second meeting was to find out if an agreement had been reached or if there was any
room for cormpromise. At the end of the meeting it was determined that a compromise could not be
reached at that time, but that dialogue between the neighborhood and the applicant would continue.
Pleasc see attached signatures in opposition to the proposed change. '

BASIS FOR RECOMMENDATION:

Staff believes the proposed multifamily usc is appropriate at this location. Generally, land uses
trensition from more intense uges to lower intensive uses between single-family neighborhoods and
arterial roadways. The subject tract is adjacent to Capitol of Texas Highway to the east and a single-
family neighborhood to the west. Presently, the property is proposed for an office/retail park and staff
believes that a multifamily project would be more compatible with the single-family neighborhood to
the west.

In eddition, when the PUD was originally approved there was a Traffic Impact Analysis (TIA) that
was conducted. The TIA allows 6,720 vehicle trips per day for the approved office retail complex.
However, if the site were developed with 328 multifamily units, the trip generation would be
significantly reduced to 2,70 vehicle trips per day (see transportation comments).

As previously stated, the applicant has requested two environmental variances from the Land
Development Code, from cut and fill and building on slopes. The City's environmental staff
recommended the variances to the Environmental Board and the Board has recommended their
approval to City Council. The Board beli¢ves that the current proposal will “... provide for greater
environmental protection than the approved PUD...” Please see the attached recommendation from
environmental staff and the motion from the Environmental Board (see exhibit D).

EXISTING ZONING AND LAND USES:

ZONING TAND USES

Site PUD Undeveloped

North PUD Commercial

South | PUD Undeveloped

East SF-1 ; Single Family

West | PUD Single Family
ARFA STUDY:N/A _ . JIA:NA |
WATERSHED: Lake 'I'Lu.stin B "DESIRED DEVELOFMENT ZONE No
CAPITOL VIEW CORRIDOR: No HILL COUNTRY ROADWAY: Yes

ORG. TIONS:
#153 - Rob Roy Homeowners Association
#303 — Bridgchill Homeowners Association
#331 — Bunny Run Homeowners Association
#434 - Lake Austin Business Owners
#511 — Austin Neighborhoods Council



#605 - City of Rollingwood
~ #920 ~ The Island on Westlake Homeowners Association
#965 — Old Spicewood Springs Neighborhood Assocint_ion
CASE HISTORIES: '
There have been no recent zoning cases in the immediate vicinity.

RELATED CASES:

There is an associated PUD amendment (C814-88-0001.08) that is to be heérd concurrently with this
" application.

- CITY COUNCIL DATE AND ACTION: .
February 17, 2005 - Postponed at the request of the applicant to March 24, 2005 (Vote: 7-0).
March 24, 2005 - Postponed at the request of the neighborhood until April 21, 2005 (Vote: 7-0).

April 28, 2005 — Postponed at the request of the applicant until May 12, 2005 (Vote: 5-0, W. Wynn
and B. McCraken — off dais). )

CASE MANAGER: Glean Rhoades PHONE: 974-2775
E-MATL: glenn.rhoades@ci.austin.tx.us
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STAFF RECOMMENDATION | C814-88-0001(RCA)
Staff recommends amending the restrictive covenant to allow for multifamily residential,
BASIS FOR RECOMMENDATION

Staff believes the proposed multifamily use is appropriate at this location. Generally, land uses
transition from more intense uses to lower intensive uses between single-family neighborhoods and
arterial roadways. The subject tract is adjacent to Capitol of Texas Highway to the east and a single-
family neighborhood to the west. Presently, the property is proposed for an office/retail park and staff
betieves that a multifamily project would bc more compatlble with the single-family neighborhood to
the west.

In addition, when the PUD was originally approved there was a Traffic Impact Analysis (TIA) that
was conducted. The TIA allows 6,720 vehicle trips per day for the approved office retail complex.
However, if the sitc were developed with 328 multifamily units, the trip generation would be
significantly reduced to 2,70 vehicle trips per day (see transportation comments),

As previously stated, the applicant has requested two environmenta! variances from the Land
Development Code, from cut and fill and building on slopes. The City’s environmental staff
recommended the variances to the Environmental Board and the Board has recommended their
approval to City Council. The Board believes that the current proposal will “...provide for greater
environmental protection than the approved PUD...” Please see the attached recommendation from
environmental staff and the motion from the Environmental Board.

Transportation

The proposed site generates significantly less trips than the originally approved use for this tract
(office/retail). The TIA was waived for this revision because of the significantly reduced trips from
the earlier application. The applicant is proposing to develop a multi family site with approximately
328 dwelling units which will generate approximately 2,070 trips per day. This is a difference of
4,650 vehicles per day less than what was approved with the original TIA. This site is still subject to
all of the conditions assumed in the original TIA and will be required to post the appropriate pro rata
share based on peak hour trips esinbhshed with the TIA and as stated in the restrictive covenants and
subsequent amendments.

Design and construction of the proposed Westlake Drive will be reviewed at the time of subdivision.
At that time approval from TXDOT will be required and may modify the ultimate connection location
between the proposed Westlake Drive and Capital of Texas Highway.

As stated in the summary letter no direct access to Capital of Texas Highway is proposed.
EXISTING CONDITIONS

Site Characteristics

The site is currently undeveloped.
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ITEM FOR ENVIRONMENTAL BOARD AGENDA

BOARD MEETING
DATE REQUESTED:

" NAME/NUMBER

~ . OF PROJECT:

NAME OF APPLICANT
OR ORGANIZATION:

LOCATION:
PROJECT FILING DATE:
WATERSHED PROTECTION
; STA:FF:

- CASE MAﬁAGER:
WATERSHED:
ORDINANCE:

REQUEST:

STAFF RECOMMENDATION:

September 15, 2004
Davenport PUD (Gables Westlake)/C814-83-0001.08
Gables Residential

Jim Knight (Agent), 328-001 1

3100-3320 North Capital of Texas Highway

June 9, 2004

Chris Dolan 974-1881
chﬁs.dolan@ci.aust:in.bc.us

Glenn Rhoades 974-2775
glenn.thoades@ci.austin tx.us

La_ke Austin (Water Supply Rural)
‘West Davenport PUD (Ordinance # 890202-B)
Amendment to PUD Ordinance that includes exéqpﬁons

{variances) from Lake Austin Ordinance Sections 9-10-
383 (Construction on Slopes), and 9-10-409 (Cut/Fill).

- RECOMMENDED WITH CONDITIONS.



MEMORANDUM
TO: . Betty Baker ‘
Chairman, City of Austin Zoning and Platting Commission

FROM: J. Patrick Murphy, Environmental Services Officer
Watershed Protection and Development Review Department

DATE: October 5, 2004

SUBJECT: Gables Westlake C814-88-0001,08

Description of Project Area

The proposed Gables residential project is located on Lot 1 of Block D and Lot 16 of Block
E, within the Davenport West Planned Unit Development (PUD). The site is located within
the full purpose jurisdiction of the City of Austin, on the west side of the Capital of Texas
highway (Loop 360), just south of Westlake Drive. The referenced lots are currently zoned
for office and retail development per the approved PUD Land Use Plan. The two lots have a
combined acreage of 28.98 acres, and were allocated a total of 9.49 acres of impervious
cover when the PUD Ordinance (89-02-02-B) was approved by City Council in 198%. The
site is bordered by Loop 360 to the east, commercial development and undeveloped property
to the north and west, and St Stephens School to the south. The site is within the Lake Austin
Watershed, which is classified as a Water Supply Rural Watershed by the City’s Land
Development Code (LDC).

The lots in question (Lot 1, Block D; and Lot 16, Block B) are subject to the Lake Austin
Ordinance (Ordinance Number 840301-F), as modified by the PUD Ordinance, Impervious
cover limitations are dictated on an individual slope category basis for development subject
to the Lake Austin Ordinance. Per the PUD Ordinance, allowable impervious cover is 5.13
acres for Lot 1, Block D, and 4.36 acres for Lot 16, Block E. In order to achieve the level of
impervious cover allocated by the PUD Ordinance, exceptions {variances for cut/fill and

" construction on slopes) to the Ordinance requirements are being requested. The requested
exceptions are typical for development sites in and adjacent to the Planned Unit
Development. There is floodplain adjacent to St. Stephens Creek located at the west end of
the site. No development is proposed within the floodplain.



Existing Topography and Sofl Characteristics

The topography of the site generally slopes to the west/northwest, away from Loop 360, and
toward St. Stephens Creek. The majority of the steep slopes on the site are located between
Loop 360 and the proposed development on Lot 1. The site includes some relatively small
areas with slopes (most of which are in the 15-25% category) upon which some development
must occur in order to achieve the impervious cover limit allocated by the PUD Land Use
Plan. Elevations range from approximately 774 feet above mean sea level (MSL) at the east
end of Lot 1, to approximately 634 feet above MSL at the north end of Lot 16.

The scils on the site are classified as Brackett and Volente series soils, The Brackett soils are
shallow and well drained, and the Volente soils consist of deep, well drained, calcareous soils
occupying long and narrow vatleys.

Vegetation

The majority of the site is dominated by Ashe junipet/oak woodlands, with multi-trunked
Ashe juniper (cedar) intermixed with spots of Live oak and Texas oak. The project was
designed to preserve the mature oaks to the maximum extent that was feasible. A majority of
the protected size oaks are located in the floodplain, and will not be disturbed by the
proposed development. Shrubs on the site include persimmon, agarita, flaming sumac,
greenbriar and Mexican buckeye.

Tree replacements will be installed on the site to the maximum extent that is practical. Asa
condition of staff support, all replacement trees will be container grown from native seed.

The Hill Country Roadway Corridor Ordinance (HCRC), as modified by the PUD Ordinance,
requires that 7.44 acres of Lot 1, and 4.32 acres of Lot 16 (for 2 total of 11.76 acres) be set
aside as HCRC Natural Area. This project proposes to set aside 12.7 acres of Natural Area.
As a condition of staff support, all revegetation within disturbed Natural Areas (which will
be limited to vegetative filter strip areas) will be specified to be with a native
grass/wildflower mix. ' '

Critical Environmental Features/Endangered Species

Based on an Environmental Assessment, as well as a site visits by Watershed Protection
Staff, there are no critical environmental features located on, or within 150 feet of the limits
of construction. The issue of endangered species was addressed during the PUD approval
process, and on June 7, 1990 a letter from the United States Fish and Wildlife Service was
provided, indicating that the property did not contain endangered species habitat,

Regnested Exceptions to the PUD Ordinance Requirements

The exceptions to the PUD Ordinance that are being requested by this project are to
Environmental Sections 9-10-383 (Construction on Slopes) and 9-10-409 (Cut/Fill) of the
Lake Austin Watershed Ordinance (Ordinance Number 840301-F). As previously noted, the



site is part of an approved PUD Land Use Plan for which impervious cover was allocated on
an individual lot basis during the PUD Qrdinance approval process. During the PUD
approval process, a conceptual, zoning site plan for office/retail was approved for this site.

In order to achieve the level of impervious cover allocated by the PUD Ordinance, the same
exceptions (variances for cut/fill and construction on slopes) to the Ordinance requirements
that would have been required for the approved conceptual office/retail plan are being
requested for this PUD Amendment. While both the approved office/retail plan, and the
proposed multi-family plan, would require the same cut/fill variance, the multi-family project
will require less than one third of the cut, and just over half of the fill required by the
approved office/retail plan. The majority of the proposed cut and fill would be from four to
eight feet. There are small areas of cut (approximately 9,855 square feet) exceeding 8 feet, to
a maximum of 16 feet. There are also a couple small areas of fill (4,995 square feet)
exceeding 8 feet, to a maximum of 10 feet. All proposed cut/fill will be structurally
contained. :

Due to the topography of the site, as well as the proposed design that includes an improved
WQ Plan, impervious cover for the 15-25% slope category exceeds what is allowable under
the Lake Austin Ordinance (LAO). Allowable impervious cover for this slope category is .65
acres, and approximately .77 acres is proposed by the multi-family project. The applicant
worked diligently with Staff to reduce impervious cover on the 15-25% slopes, and the
resulting .12 acres (approximately 6100 square feet) that exceeds what is allowable under the
LAO is still less than would have been requested with the office/retail plan. The applicant
has worked closely with COA Water Quality Review Staff to provide a WQ Plan for the site
that exceeds the Lake Austin Ordinance requirements. The proposed capture volume depth
will be approximately double the requirement of the LAO. Treatment of ROW runoff was
not required with the approved, conceptual office/retail plan. Water Quality for the multi-
family plan will treat and remove pollutants for approximately 4.42 acres of TXDOT ROW,
and 4.2 nacres of the Westlake Drive extension ROW. The proposed multi-family plan witl
provide overland flow and grass lined channels over most of the site allowing the use of
vegetative filter strips which, along with the standard WQ ponds, will result in an overall
WQ Plan that meets current code requirements (as opposed to the less stringent requirements
of the LAO). The vegetative filter strip arcas will be restored with native vegetation, and an
IPM Plan will be provided. In addition, the office/retai] plan was approved with on-site
wastewater treatment (septic), and the proposed multi-family project will convey wastewater
to a COA wastewater treatment facility. '

Lake Austin Watershed Ordinance, Section 9-10-383, Construction on Slopes

Section 9-10-383 of the Lake Austin Watershed Ordinance limits impervious based on
individual slope category. Forty (40) percent impervious cover is allowed on slopes under
15%; ten (10) percent impervious cover is allowed on slopes between 15 and 25%; five (5)
percent impervious cover is allowed on slopes between 25.and 35%.

Lake Austin Watershed Ordinance, Section 9-10-409. Cut and Fill Requirements

Section 9-10-409 of the Lake Austin Watershed Ordinance Limits cut and fill, with the
exception of what is required for structural excavation (defined as excavation required for



building foundations), to 4 feet. The Ordinance also states that all slopes exceeding a 3 fo 1
ratio, that were generated by the cut and fill, shall be stabilized by a permanent structural

means.

The proposed PUD Amendment, mcludmg exceptions to the standards of the PUD -
Ordinance, is recommended by Staff with conditions.

Conditions - _ -

L.
2,

3
4.

-2

- All cut/fill to be structurally confained. .

All restoration of disturbed natural areas (including vegetative filter stnps) to be with

-pative grass/wildflower mix.

All replacement trees to be Class 1 trees, container grown from native geed.

Provide Water Quality measures that meet all current code requirements (as opposed
to the less strmgent requirements of the LAQ). Provide an IPM Plan,

Provide a minimum of 12.7 acres of Hill Country Natural Area (per the PUD
Ordmance only 11. ‘76 acres are required).

If you have any queshons or require further assistance, please contact Chris Dolan at 974-

1881,

fck Murphy, Envu-onrnen

Pmtechon and evelopmmt Review Department



ENVIRONMENTAL BOARD MOTION 100604-B1

Date: October 6, 2004

Subject: Amendments to the Davenport PUD Ordinance # 890202-B
Motioned By: Tim Riley Seconded By: Dave Anderson
Recommendation

The Environmental Board recommends condlifonal approval of the amendment to the
Davenport PUD (Ordinace # 890202-B) including the exceptions to the Lake Austin Ordinance
Sections 1) 9-10-383 — to allow construction on slopes and 2) 8-10-409 — to allow cut and fill in
excess of 4’ with the following conditions:

Staff Conditions

1.

2,

All cut/fill to be structurally contained;

All restoration of disturbed natural areas (including vegetative filter strips to be with native
grass/wildflower mix;

All replacement trees to be Class I trees, container grown from native seed;

Provide water quality measures that meet all current code requirements (as opposed to the
less stringent requirements of the LAO); )

Provide an IPM Plan;

Provide a minimum of 12.7 acres of Hill Country Natural Area (per the PUD Ordinance, only
11.76 acres required).

Additional Board Conditions

7. The construction of the level spreaders and berms associated with the vegetative filter strips

8.

will be performed by non-mechanical equipment.
The project will comply with City of Austin Green Builder Program at a one star level.

Continued on back
Page 1 of 2



9. Require 194-3 inch container grown Class 1 trees. Trees will be gelected to provide overall
species diversity and shall have a 2-year fiscal posting (this Board condition supersedes Staff
condition 3).

10. Reduction of impervious cover for Westlake Drive by reducing the roadway lanes from four
lanes to two lanes (with appropriate turn bays).

11. Capture and treaﬁnent of 4.42 acres of right-of-way for Capital of Texas Highway (Loop
360).

12. Coal-tar based sealants shall not be used.
Rationale

The proposed amendments, on balance, provide for greater environmental protection than the
approved PUD QOrdinance. The proposed amendments and conceptual design provide for greater
protection of the existing tree canopy than the approved PUD Ordinance. The proposed multi-
family plan provides for greater water quality protection through the wuse of
sedimentation/filtration ponds and vegetative filter strips. Additionally, the applicant agrees with
the staff condition that the development will meet current code requirements rélative to water -
quality measures. The multi-family plan significantly reduces the required cut and fill needed as
compared to the original approved office/retail plan. Also, the multi-family plan reduces
impervious cover on slopes 15-25% and slopes greater than 35%. The applicant guarantees that
194 3” container grown Class 1 trees will be planted and that there will be a diversity of species
incorporated into the site design. The applicant states that the multi-family plan will reduce
traffic by 60%, thereby reducing associated non-point source pollution. The multi-family plan
also reduces impervious cover by downsizing the Westlake Drive extension from 4-lanes to 2-
lanes. The multi-family plan will also incorporate an Integrated Pest Management Program and
will voluntarily comply with the City of Austin‘s Green Builder Program at the one star level. -

Vote 7-0-0-1

For: -Ascot, Anderson, Holder, Leffingwell, Maxwell, Moncada, Riley -
Against: None

Abstain: None

Absent: Curra
Approved By:

Lee Leffingwell, Chair

Page 2 of 2
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GABLES-WESTLAKE

DAVENPORT RANCH PALNNED UNIT DEVELOPMENT

OFFICE PLAN
CUT (feet

§-8
8-12
12-16
16 - 20
20 - 24

4-8
8-12
12-16

CUT/FILL AREA COMPARISON

AREA (SF)

31,050

10,650

5,023

2,025 v
1,395

1,410

31,553 S¥

AREA (SF)

67,950
11,470
4,995
84,415 $F
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HAND DELIVERED,
(COPY BY EMAIL)

Scott R. Crawley
3702 Rivercrest Drive
Austin, TX 78746

December 27, 2004

Mr. Glenn Rbkoades

Neighborhood Planning and Zomng Department
City of Austin

- 505 Barton Springs Rd

Mail room 475

Austin, TX 78704

Re. Gables Westlake-Case Number 0314-88-0001.08
Mr. Rhoades

My fellow residents on Rivercrest Drive (approxi.matcly 75 homes), in the absence of an
official HOA, have asked me to write to you to voice and register our overwhelming
opposition to the Gables Westiake’s proposed zoning change in case number C814-88-
0001.08.

After meetings with officials from Gables, discussions with city officials and careful
review of the proposal and potentia! iraplications and impact on our neighborhood, the
regidents of Rivercrest Drive have concluded that the proposed development is not in the
best interests of the neighborhood.

Our list of concerns is considerable and includes the certainty that the neighborhood will
be adversely affected by issues related to safety, impervious land usage and adverse
traffic patterns. In addition, we are yet to experience the full effect of several recently
completed, currently under-occupied, high density housing developments in the area (at
least one by Gabies). Further to these concerns, I would ask you to make careful note of
the followmg points:



o The original 1988 agreement between St Stephens School, the Bunnyrun
Neighborhood Association and the Owners/Developers of the land in question,
granted specific consideration to each party in carefully planning and ultimately
agreeing on equitable usage of the land. The consideration granted to the
neighborhood was an agreement that the land would not be used for multi-family
or high density housing. Any moves to discard this agreement or its intent would
amount to a serious breach of contract.

» The increase in general residential development in the Davenport area and usage
of the 360 corridor over the past few years has put an enormous strain on traffic in
the neighborhood. What the neighborhood requires more than anything is more
local commercial development to service the local community. Commercial
development would have the added advantage of creating captive traffic within
the peighborhood that would not require use of 360. I understand that minimizing
or reducing traffic flow on 360 is one of the city’s major concerns.

Consequently, the Residents of Rivercrest Drive have concluded that the original

retail/office land use, as presently permitted is preferable to the proposed multi-family
land use.

Please note the Rivercrest Drive residents’ opposition to this development and notify us
of any deadlines, hearing dates or other calendar items pertaining to this application.

Thank you for your assistance with this matter.

Yours Sincerely,

Scott I;ﬁe"y'\gh\i

cc:  Beverly Dorland
Hank Coleman
Steve Wagh
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TERRENCE L. IRION
ATTORNEY AT LAW
3660 BTONE RINOE ROAD, BTE. B-102
: : AUSTIN, Taxas TH746 .
TrerHoNR: 612) 3470077 ' - ' . FAUGID 8427088
o Scptamber 23, 2004
alleffingwell@eustinar.com _
ANDUS MAIL -
Mr. 8. Lee Leffingwell
4001 Bradwood Road -
Austin, Texas 78722

Re: 5t Stephen’s School Property - Teact F, Block D, Lot 1 ead Block E, Lot 16; C814-
$2-0001.08; Davenpart PUD/Gables

Dear Mr. Leffingwell: .

I rqmsexit the Creek at Riverbend Homoowners Association, Hunterwood Homeowners
' A:soammmdmassociaumofprcpc:tym thginﬁeBmthumnmﬂu.memd
Bridgehill neighborboods. _

Reference is made to my letter to Joe Panta]ion. etal, dawd September 15, 2004, a copy of
which is attached for your reference.

While I never received any response to this letter, ftem no. 2 from the September 15, 2004
Environmenta! Board Agenda entitled "Davenport PUD (Gables Westlaks)" was pulled from that
agenda. It has como to the attention of my clients that this itsm may be working its way back oo to
the Environmental Board Agenda of October 6, 2004,

The purpose of this ketter is 0 roquest that you, as Chaimnan, direct that this matter be |
permanently removed from the agenda bocause it seeks an advisory opinion and recommendation
regarding a ro-zoning request which is outside @hie hrisdiction of the Bammnmcmal Board to
oonsider,

BympyofﬁkbﬂabbaﬂdSnﬂlhAn:ﬂncuyAmw.Immqnesﬁngmathndﬁse
ycuonihis matter. '

The enclosed copy of my Septomber 15, 2004 letter lays out tha legal basis for this request;
namely that {) the request requires & re-zoning fiom "non-tesidential PUD" w0 "residential PUD"
bofmmymphnmbomsidmiﬂ)ﬂwmorhomsh&cﬂmzsd-ﬂmqmmthat
spprovals be obtained in the proper arder; iii) no re-zoning application has ever bocu filad; iv) no
dmmmmmmwwmarmm@mmmnmmmm
Depmnfmudmmimﬂmifﬂ:cmcdﬁteplmmdhndmemﬁmmthenamapmjoctm
respect to the portion of the PUD which is being re-zoned.

The purpose of this letter is to give you a very briefbackground on the extensive stakeholder
process fhat resulted in the original PUD zoning and why my clients feel so passionate about the
maintenance of ali land usc designations in the FUD unless the re-zoning of the PUD s approved by

. - the City Council after & public bearing process in which alt the stakeholders in the ariginal PUD
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Mr. Leffingwell
September 23, 2004
Paga 2

goning case have had ap oppoartizaity ﬁzﬂy:ddrm-dzdroonms with any proposad amendments
'Y Zoning Ordinanoe No. 890202B.

" The subject Tract P (Block D, Mtlmdmod:n,lmlﬁ) was zoned "non-residentisl” as e
result of a land swap which invalved St. Stephen’s School, Davenport, Lid. and the City of Anstin.
k mchldod the following components:

L Davenport Ltd., would sell 150 acres of land abutting Wild Basin, which was
destined for commercial development, and donate an additional 60 actes for the
proposed Wild Basin Preserve. This would remove almost all the commercial
davelopment from the Rob Roy neighborhood entrance. -

2, Daveaport Ltd. would swap 100 acres which abustod St. Stephen’s School oampus

_ and which St. Stephen's School desired to protect as 8 view corridor in return for

75% of Truct F owned by St Stephen’s School st the extcusion of Westiake Drive
west of Loop 360.

3. The Davenport Ltd. Wild Basin salo was conditioned on the City's approval of the
Davenpart West PUD, which would allow St, Stephen's and Davenport Ltd. to obtain
commercial zoning on Tract F, including thé subject Propertics.

4. Each participant received something through the Agresment:

. 8} Davenport Ltd., by working with the City of Austin on the 200-ncre Wild
Basin sct asids, could secure the right to dovelop the balance of the
Davenport Ranch without U.S. Fish and Wildlife intervention.

b) - The City of Austin, by purchasing 150 acres from Davenport Lxd. for
$2,000,000.00 and obtaining an additonal 60-acre dedication frorn Davenport
L4d., could presecve the Jargost breeding colony of Black Cappod Vireos in
the world.

¢) St Stephen's School wonkd benefit by belng able to protect their view
corridor along Loop 360 Just north of the entrance to the Rob Roy
neighbothood an Pascal Lane.

modshﬂCmceptlefwﬁmmuppedlmdhchdedmﬂh-ﬁmﬂythdmtymidmﬁd
along Bumty Run, multl-family where the Creek at Riverbend now exists, s hotel on Cedur Street,
-snd other multi-family residential. These plans were oppossd by the neighbarhoods and the final
spproved PUD Zoning Ordinance resulted in sgrosments betweon the nelghbarhoods snd Davenport
Lid. and 8t. Stephen’s School whiich are reflectad in the approved FUD, The land use designation
aon the PUD for Tract F was very intentionally designated "non-residontial”. It was not designated
*copmercial” becruss {t was the intent of all parties participating in the original PUD hearings that
Tract F would never be developed with "multi-family” and all parties wanted to make it clear that
whether multi-famdly was considered "commercial® or not, it would not be doveloped with multi-
family kousing.
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Mr. Leffingwell
September 23,2004 - - '

- Page3

My olisnts foel like a deal wes made; a deal in which St. Stephien’s Schoof and Davenpart
L{3, participated and benefited. The deal can not and should not now be undome by an

. administrative review process that looks cnly at environmental plan modifications o the existing

FUD ooncept site plan; & FUD site plan that is ot governed by the new Division V, Chapter 25-2,
Section 2542-391 ct scquitur, as adopted by Ordinanocs No. 031211-11, bccmscuwasmbjecttotho
PUDreqn{mmemsadoptedbcforeDembcrls 1983. .

‘The neighborhoods behmtlwymcnﬂﬂcdto:fulldcbntoon the merits and equitics of 4
wholesale changs to the land use, which was approved through tho comsensus building prooess that
mnlted in FUD Zoning OurdinmceNo. 890202-B.

Finally, my olicnts batieve that if the project changes from commercial to residential, the
sdministrative procass for determining whether the project retains its vested rights puryuant to H.B.
1704 should be followed. While goning regulations sre generally exempt fom H.B. 1704
consideration, whero they affact lot size, lot dimensions, lot coverage, building size, or development

" rights controlied by restrictive covensnt, HLB. 1704 rights may be affectsd. It is our understanding

from the limited review my clients have had of the muuitl-building apartment plan proposed by
Gables, that it would require the use of the entire 40% impervious cover eatitlements of the mtiating
approved PUD. The irony is that nry clients have hired their own experts to determine the econormic
feasibility of developing a residentlal project on the site that complics with current enviromnental
ordinanoe requirements, and has found that such a plan is feasible,

- The Gables Plan eppears bbend&uﬁemmtmvhmmm&hrlppmpnatoamvem

the existing approved project, nor anything close to resembling the agreed upon PUD land uses
spproved by all staksholders in the 1989 PUD Ordinance.

" Awmdngly.wcmtﬂmmmmmqummtwwhmemedmean
proposed by Gables go through the orderly process mandated by the Land Development Cods and

. - require a debate on the propriety of chenging the land use through a re-zoning case before any site
" plen review is made to aoy Board or Commission,

HOA and the Bunny Run Peninsnla, Rivercrest and
' ‘Bridgehill Nefghbothoods .
TLLLn:Enclosure ' . .
oc:  The Honorable Betty Baker . ' '

Chalr, Zoning and Pistting Commission

r. V4/UU

-
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TELEFRONE: 512 3478577

r. /W

TERRENCE L IRION @@PY
ATTORNEY AT LAW

3660 BToNK. RipaE RoOAD, STE. K102
AUSTIM, TRXAR 78746

September 15, 2004

© YIARPACSIMITE
Mr. Joe Pantalion, Director .
Mr. Glen Rhodes, Casc Mmnager
M. Roderick Bumng
Watershed Protaction
Development Review and Inspaction
Department

City of Austin

505 Barton Spdngs Road
.. Anstin, Texas 78704

Re: St Stephens School Broperty Tract F C814-88-0001.08 Davenport PUD Gables

Gentlemen:

* Jrepregent The Crock at Riverbend Home Cwiers Association, Hunterwood Home Owners
Association, and an association of praperty owners living in the Bunay Run Peninsula, Rivercrest
and Bridgehill neighborhoods. . ,

My clients object to the posting of an agenda item on the Environmental Board for this
evening to consider an inforzmal advisory oplnion on & proposodro—dcvclopm:nt of the sbove
referencad project for the following reasons:

1.

My clieats have not yet seen the full letofre-dwalopmentplans and are not prepared
for a public hearing on the proposed PUD changres without a full understanding of
all of the propored Jand use chienges, height, scfback, building thotprint relocations,

access and traffic, screening and other issues involved in changing a project froma

commercial project to & pki-fmily residential project. The spplicant wents to
preaent a very narrow, telescople issue to the environmental board which is nelther
fuir to the Board, nor to nty clients and is meeningliess in the overnll scope of the
pojemqhangeswﬂchmtbcmmdbmm%mcﬂmr&memm
to accorplish this new project. '

Pregentaticn of & narrow eavironmental issus to the Bovironmental Board for a
thearetical project which oarmot be built without & 2oning change snd aptw eite plan
spplication after & 1704 determination has been made on the development mules,
regulations, requirements md ordinances which will be applicable to the changed
project conatitutes an inappropriate roquest for aa advisory opinion and misuse of the
Environmenta! Board.

Fax: 512 3477088
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. City of Austin
September 15,
Page2

2004

¥

It is not the prerogative of the EnvnonmmtalBoardw reoommend zoning change
amendments to the City Council. This is the exclusive, mmypm:ogmmofﬂ:c
ZOningmdPlzhngCnmmissiou.

It is the l?NCm.iﬂmwhi@hdetmmca whethuthampa of project changes
constitutes & new project that is subject to current rules. The applicant is attempting
to skirt the submitte] of this project through the appropriats committes in the
Watershed Protection Development Review and Inspection Department ("WPDRID")
for a determinstion of vested rights, and secks an advisory opition from the

" Environmentzl Board an its vestad rights. The Environmenta! Bodid does not have
mcmmmtytodaw-mmewsmdﬂghtsmdlhmddnotbemcdinﬂmmetbyﬁw '
rpphicant,

' TheappmpanrduofrmocsepmmﬁntmﬂmhndbmlopmemCodo;Secﬁm

25-1-61 is to seek sppropriate zoning for the project fimt. Once zoning is seoured,
th:nmdotormnaﬂoniswhedmo:notanymdmmmmﬂwmbdiMOnwﬂlbe
roquired. Ifnot, the third step is site plan. In conjunction with the submittal of the
#ite plan, a determination of vested rights will be made by the appropriats cammittes
of WPDRID, The applicant hay gotten outside the appropriate order of process
pursuant to the Land Development Code with his request to the Bovironmental

- Board. The hearing beforc tho Envireamental this evaa.mgispremawrcmd

inappropriate.

Fmﬂlﬂ:chogohgmmydim.whomsﬁm'mmmo&mﬂiesiﬂbém
Run erea that will be affacted by this project, request this matter bs removed from the Enviropmental
Board Agenda and that the applicant be directzd to comply with the Order of Process designated by

the City of Austin Land Development Code mdmkﬂrstamngd:nnge pﬂorhproccodmgwlﬂ:

myliteplmmewmm

TLIIm

Ce:  David Smlﬂ:L

Marty Teay
Pu Murphy

- P, 08/08
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CASE#

§14-95-0001.98

FETITION CONCERNING GABLES WESTLAKE PROPOSED FUD AMENDMENT/
Iﬂh’ING (HANGE FROM OFFICE RETAILYO HU[.'H-I’AMIIX

]ivcmﬁmghbmﬁmdlﬁammgﬁehndmbjmthﬂmbomdmmdmsadWDAmdmum Bynyngnmhdow!mﬁhngq

\

opposition do the proposed FUD AmendmentZoning Change. My ressons for fhis opposition clude the following: _
I 1985, nmmumemdeumwmmmmmm@bm

~ land s plan with #he Daveaport Ranch Westview Development foc. and St Sicpbens, whick siecied proposed multi-fumily land wez a5
ptof b PUD. i b mppt b e g st iz B 18 cupdensvahboon

best maintaies the origial mralfmbnrban dmctcr of the greater Bony Run Neighborhood area
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H
CASE #814-95-0001.08
PETITION CONCERNING GARLES WESTLAKE HOPOSE_D PUD AMENDMENT/
ZONING CHANGE FROM OFFICE RETAILL TO MULTIFAMILY

Vlive in the neighborhood acfoming the land sulysct o the above-referenced propased PUD Amendment. By my signature below | am stafing ay

oppositioa fo the propased FUD Ameadment/Zoning Change. My reasons foc fhis opposition inclode e following

1. 1a 1988, the Bunmy Run Neighborbood Association, on behalf of the enfire ncighbochood, extered irto a comprehensive aeiziborhood
fand use plas with the Daveaport Rarch Westview Development Inc. and St Stepheos, which seizcted proposed mdti-funily land ose s
pert of e PUD. | cantimie o support the offieeiretail zouing an s tract authevized Yy the 1988 conprehengve aeighborhood nd nse
o

2 hismybelicfibat the zoning sutharized by the 1983 comprebersive acighborbood land use plan i dess imtrusive on the seiphborhood and

- best matatgins the original rural/suburben charecter of the greater Bonay Run Neighborbood area

PHONE # OR

PRINTED NAME STREET ADDRESS DAL | SIGNATURE DATE
Gt Virorird | 2739 Fromforngge I |576- 2288
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. CASE#814-88-0001.08 .
PETITION CONCERNING GABLES WESTLAKE PROPOSED PUD AMENDMENT/
- ZONING CHANGE FROM OFFICE RETAIL TO MULTI-FAMILY

I live in the neighborhood adjoining the land subject to the above-referenced proposed PUD Amendment. By my signature below I wish to state
my opposition to the proposed PUD Amendment/Zoning Change, My reasons for this opposition include the following:
L. In 1988, the Bunny Run Neighborhood Association, on behalf of the entire neighborhood, entered into a comprehensive neighborhood

land use plan with the Davenport Ranch Westview Development Inc. and St. Stepheas, which rejected proposed multi-family land use as

part of the PUD. I continue to support the zoning authorized by the 1988 comprehensive neighborhood land use plan.

2, It is my belief that the zoning authorized by the 1988 comprebensive neighborhood land use plan is jess intrusive on the neighborhood.

PRINTEDNAME | STREETADDREss | FRDIRHOR SIGNATURE DATE
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CASE # 814-88-0001.08
PETITION CONCERNING GABLES WESTLAKE PROPOSED PUD AMENDMENT/
ZONING CHANGE FROM OFFICE RETAIL TO MULTI-FAMILY

I live in the neighborhood adjoining the land subject to the above-referenced proposed PUD Amendment. By my signature below I wish to state

my opposition to the proposed PUD Amendment/Zoning Change. My reasons for this opposition include the following:

1. In 1988, the Bunny Rum Neighborhood Association, on behalf of the entire neighborhood, entered into a comprehensive neighborhood
land use plan with the Davenport Ranch Westview Development Inc. and St. Stephens, which rejected proposed multi-family land use as
part of the PUD. I continue to support the zoning authorized by the 1988 comprehensive neighborhood land use plan.

2. It is my belief that the zoning authorized by the 1988 comprehensive neighborhood land use plan is less infrusive on the neighborhood.

- PRINTED NAME STREET ADDRESS wmmmmtﬂow SIGNATURE DATE
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CASK # 814-88-0001.03
" PETITION CONCERNING GABLES WESTLAKE PROPOSFED PUD AMENDMENT! =~ ~ -
ZONING CHANGE FROM OFFICE RETAIL TO MULTI-FAMILY

Hmﬁﬁgéggsog%sﬁgago&gﬁggﬂg wwﬂwgﬁ_iuimre.a-s
my opposition to the proposed PUD Amendment/Zoning Chango. My reasons for this opposition inchude the following:

- L In 1988, the Bunxry Run Neighborhood Association, on bebalf of the entire neighborhood, eatered into a comprehansive ncighbarhood .

~ land use plan with the Davenport Ranch Westview Development Inc. and St Stephens, which rejected proposed mulii-family land use as
past of the FUD. I continue to support the zoning suthorized by the 1988 comprehensive neighborhood land use pian. .
z HF!!%EF«BEE&REEE_.wuwéﬁmﬁﬁmrgo&rﬁﬁufwg%miﬁﬁ%

PRINTED NAME . . STREET ADDRESS

PHONE # OR
EMAIL

SIGNATURE .

: DATE
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FETITION CONCRRNING GABLES WESTLAKE FROFOSED PUD AMEND
. ZONING CHANGE FROM OFFICY RETAIL TO MULTIFAMILY

Ibvemhugiﬁaboodn@ummgﬁcwmhwtbﬂnlbowmdmmmq Bymyagmmhelmm ]

CASE # 31433-0001.68

F\_F‘(\

By:

uppunhonbﬁcpuposadPUDAmmdmm/ngamge. My reasors for this oppasition iachude fhe following
Tn 1985, e Bunay Ron Neighborbood Assaciation, on bebalf ofthe entire agbborbood, entered into & comprebensive acigbborbood

land uss plan with the Daveapart Ranch Westview Development fnc, and 5t Stephens, which wjected proposed sdti-funily bend use a8

port of the FUD. I contime to support the officefretail zoning am this tract authortzed by the 1988 comprehensive eeighborbood fsnd e

an

best maictains the origina! rarel/suburban charscher of the greates Bunty Run Neighbarhood area.

EIVED
AVG 3 1 y0p,

His my bt e i sborizd by the 1988 conprebensive eighborhond T use plan s s itrusive on the neghbochond eod

Y
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| CASE#81435-000108
PRTTTION CONCERNING GABLES WESTLAKE PROPOSED FUD AMENDMENT/
ZONING (HANGE FROM OFFICE RETAIL TO MULTIFAMILY

Imnﬁemghwhmdﬁmmchdmhﬁhhwwwmm Bynyagmmhlmlmmngly
wmn&mdmnmmw My reasens for this oppeosition inclnde e following:

kn 1988, #; Bunny Ran Neigtbarbood Associstion, on belulf of the enfire ug&hurhood,emdntalmptmngw

o wse plan with the Davenport Rarch Westview Developaeet bic. and 8. Stephets, which mjected proposed sudti-fumily lond ase 15

purt of e PUD. | contime o support the office/retail zoming om this tract anthorized by fhe 1988 comprebensive aeighborbood fend wse

B ot
2 Rissmydclcftbat e soing auorizd by the 1988 compreersive neghborhood and s pen i s itrsiv: on e aighorhoodand
best it the opinl reralluburten chazacer of e greatr Buany Ram Neighhorhood e
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FETITION CONCERNING GABLES WESTLAKE PROPOSED FGD AMENDMENT)
ZONING CHANGE FROM OFFICE RETAT TO MULTIFAMILY

CASE # 814 35-0001.08

1 live tn the neighborbood adioming the lnd eabject to the above-refirenced proposed PUD Amendment. By wy stpature below T am g my
wmn&mmmmw My ressons Eor this opposition inclde e following:
In 1688, the Buny Ruz Neighborhood Association, on bekelf of e enfire meighborbood, entered deto a comprebensive acighborhood
land wse plan with the Devenport Ranck Westview Development fuc. and 8t Stephens, whick sjeciad proposed mutti-fmily lend ese g5
purt of the PUD. | eontizme to sppot the officelretaif poming on this tract suthorized by the 1988 comprebensive neighborbood lnd wse

best maintains the original rural/suburhan character of the preater Bunny Run Neighborhood area.

g
His my beSef et e sovingsuborzed by the 1988 comprebesive cighborbond b usepa s s inrusive on the acghberhoodand

RNTONGE | SREETABRES | PO | SGWTURS DATE
Parcus Jﬂ/nql: Marus ?,EOOMaMumg[Déf&gh/wmooG CO_WUJ sl 5_/0(1
Wik [etome JHlon s oy go, |12 ¢ 97%_6%[[1—'; Yoot
u\\m‘%«lwﬁw %ﬁz@%ﬁd 59 %y M—«;@ ok}
Vest o idd R Gz |2 A4
Lde st GM 3§“1 CSQ 3L\<\—<\“Slo'w Qe
maﬁw '?'\::; el ?d;;?: .T;;:jn‘{& 30?'32:1 1901 ﬁwz ik
W\oom -__%é?é CHLTT % rarth - a;éw%é Vol
Sotand Dorand | Rt e 508 [V By By
o 2500 |00 et A iy Mo
et Tl S (S
bl o ;z/i:\ ’ y g’//.. o




Cretke o Rvedmend

PETI‘!'IONCONC!RNWG GABLES WESTLAKE FROPOSED PUD AMENDMENT!
ZONING CHANGE FROM OFFICE RETAIL TO MULTLEAMILY

lﬁwmhmghlnhmdniammgﬁchnﬂmt;mthﬁubom&amdmpmd%hmdmmt Bynymnhlwlmmngny
appasition e the proposed FUD AmeadmentZaning Change. My reasans e fhis opposition inclade e Sllowing: ,
L hlmhwlmwmdehmmmmwammw'
" "Tenduse plen with the Davenport Ranch Westview Development Iuc, and St Stephens, which mjected proposed sti-funily dend wse 25
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CASE #51488-0001.08

best maintzing the original rural/suburban character of the greater Bannty R Neighborbood srea.

part of the PUD. 1 contize & spport tbe officefretsd oning on this tract anthorizad by @e 1988 comprelensive acighborbood bnd use
pla o .
Itis my befief thet the zonfng suthorized by the 1988 comprebensive neighborkood land vse plan is Jess intrustve on the neighborhood and
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Cretk oF Lveteend

PETTTION CONCERNING GABLES WESTLAKE PROPOSED PUD AMENDMENT/
ZONING CHANGE, FROM OFFICK RETANL YO MULTLFAMILY

CASE #81433-0001.68

1 livé in the neighborbood agoining the land subject to the above-refercaced proposed PUD Amendment. By smy signatore below | am stating my
oppmonbtbcpmedHIDAmuM/megChnga My reasos fior this apnostion ichude e following:
Tn 1988, e Bunny Run Neigtborhood Associatinn, on beball of ibe entire neigblorbood, eatered into & comprelicnsive meighberhood

Tand wst plan with the Davenport Ranch Westview Development fuc. #8d St Stephens, which sejeciod propnsed sulti-family lend use a5
gartof e PUD. | conie o seppot the ofiofee oning o s et ahorized by e 1988 crmprehessve eighborbood b e

best maintains the original rural/subarban charcier of the greater Bunny Ren Neighborhood area

plan
His my beiefthet the sovinpaterized bythe 1988 comprebensive acghberhond bnd use o s e intrasive o e nghberhond
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PETITION CONCERNING GABLES WESTLAKE PROPOSED PUD AMENDMENT!
ZONING CHANGE FROM OFVICE RETAIL TO MULTHPAMILY

Tlive in the neighborbood adjoinimg the land subject o the above-referenced proposed FUD Amendment. By mty sigrature below | am sating ay
appommnﬁcpapmedﬂmmmm; My ressans for this opposition include the following
"1 "o 1988, the Bunny Ran Neighborhood Association on bebalf of the extie eigthortood, extered into a eomprehensive neighborbood
fand use plan with the Davezport Rerch Westview Development Inc. end 8t Stephens, which rejected proposed smuli-Eamily and wse a5
pert of the PUD. { eontinue to support the officefretsdl snning on s tract tborized by e 1988 comprehensive weiphborbood kand we

best maintains the origital rural/suburban character of the greater Bumy Run Netghborbood area.

 fn | .
s my befetha b aocing amhoried by the 1988 comprebensiv negborhood o uspla i ess v en e eighborbood aod
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FETITION CONCERNING GARLES WESTLAKE PROPOSED PUD AMENDMENT/
ZONING CHANGE FROM OFFICE RETAIL TO MULTHRAMILY

CASE#S1483-000188 -

Crecdc e b

1 ive inthe neighborhood adjoining the land subject ¥ the above-rafereaced propesed PUD Ameadment By my signature below [ am stating my

opposition %0 the proposed PUD Asendment/Zoning Change. My reasoss for this opposition inchude the following:

. In1988, the Bunay Rum Neighborhood Association, on bebalf of the extire neighborhood, entered into a comprebensive neighborhood
fend ust plan with the Davenport Ranch Westview Developinent fnc. and §t. Stephens, which rjected proposed wnfti-famify bd weas
ot of the PUD. [ continue o support the officefretait zoning oo this tract suthorized by the 1988 comprehensive aeighborbood kead wse

plan.
2. Ttismy befiefthat the zoning authorized by the 1988 comprehensive neighborbiood kand use plan is less intrusive on the neighborbood and
best maintains the original rural/suburban character of the greater Bunny Run Neighborbood area.

PHONE £ OR
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: | CASE#SIESB00L0
.~ PETITION CONCERNING GABLES WESTEAKE FROPOSED PUD AMENDMENTY
ZONING CHANGE FROM OFFICE RETAIL 10 MULTEFAMILY

Vive in the meighborkood efjciring e Lend mbject to the above-referenced proposed FUD Amendment. By my sigrature below ] am stasing my
qmumbhmdﬂmmmllmmgmm My reasozs for dhis oppasition mchode e following:
In 1988, the Boany Ron Nelghborhood Association, o bebalf of the entire neighborbood, extered into a comprehensive aeighberhond
rd w plan with the Revenport Banch Westview Development Inc. and St. Stephens, which rejected proposed mutti-fumly lind wse as
part of e PUD, T contime o support the office/retail zoming ow &is tract uthorized by e 1988 ecmmprebensive aeighbarbood bead wse
plan. .
2 I‘nsmybeﬁefthamemnguﬂmedbylhel%%mmdmmmughboﬁmdhndmphnnl@smmhnglmmmd
hnstmuummﬁemglm!mdfmbuhnchamuofmcmﬁﬁmykmﬂughbnrhoodm

T PHONEA OR
| momones | smumabms |0
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- CASE #814-83-4001.08
PETITION CONCERNING GABLES WESTLAKE YROPOSED PUD AMENDMENT/
ZONING CHANGE FROM OFFICE RETANL 10 MULTIFAMILY

L iive i the neghboriood adfocting the fand rbject to the above-redérenced propased FUD Ameadineat. By my signature below | am tating my

mmnnmmmmmm My reasans for this pposition includz e Eollowing
I 1988, the Byany Ren Neigtbochood Association, on bebilf of e entire neighborhood, enfored into & comprebensive acighbochood
land vse plan with the Davenport Ranch Westview Development lne. and St Btepbens, which reiected propoced mlti-family fend ase as
part of e PUD. 1 contimie & support the office/retail zoning on this tract authorized by the 1988 comprebensive aeighbarhiood land e
an.

2. Rismybelicfthat the zoning acthorized by the 1988 comprediensive neighborhood lend wpe plan is less intrasivs on the acighborkood mnd

* best maintains the onigim! rarel/subirben character of the greater Bunny Run Neighborbood area.

PRINTEDNAME |  STREET ADDRESS mmon SIGNATURE DATE
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. CASE#314-83-000108
FETITION CONCYRNING GABLES WESTLAKE FROPOSED PUD AMENDMENT/
' TONING CHANGE FROM OFFICE RETAIL T0 MULTHFAMILY

Five in the neipbborhood acjoiring the land mubjoctto B above-referenced proposed PUD Ameadment. By my signature below | am stting my
. opposition o the proposed PUD Ameadument/Zoning Charipe. My reasags for this opposition ieclude the fnllowing;

L

1988, e Bunoy Ran Neighborond Asociton, e bkl of e et b, eerd o compebersiveaiciood

o v plan with he Dvenpot Rreh Wesview Derelopment o St Stephens, whicheicted propused -y b we s
. prriof e PUD. Iwnﬁmebnwmthdﬁdmﬂmﬁngmﬁsmmmwmmmmm:ighmhndm

best maintains the origina! rural/soborban character of the gveater Bunny Run Neighborbood area

™
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CASE # 81485000108
mmon CONCERNING GARLES WESTLAKE FROPOSED FUD AMENDMENT/
ZONING CBANGE FROM OFFICY RETAIL T0 MULTHFAMILY

1 live in the neiphborbood adjoining the land subject fo the abave-referenced proposed PUD Amendment, By mry signature below | am stating my

opposition %o the propesed FUUD AmendmesZoning Chanpe. My seasons for dhis opposition inchuds the following;

I Tn1988, the Burmy Run Neighhorbood Association, on Sehalf of #he entire seigfiborbood, entered into a comprefiensive aeighbochood
land wse plag with the Davenport Ranch Westview Development lnc. and $t Stephens, whick rejected proposed multi-family land nse &5
part of the PUD. T contime 30 support the efficefretail zoming oo this tract authorized by the 1988 oomprehicnsive aeighborbood band use
plan

2 tismybelief tatthe voning thorize by e 1988 comprehensive oeighorbood e v plan i e intrasive oo he neghborbood and
best mafugin the original rrelsaborten chercter offe greates Bunay Run Neigtborbood area

PHONE #0R
PRINTED NAME STREET ADDRESS EMALL | ﬂﬁNATURE DATE
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Rhoades, élenn

From: LeAnn Gllette [LGILLETTE@austin.rr.com]

Sent:  Wednesday, August 04, 2004 3:59 PM

To:  Rhoades, Glonn; Remirez, Diana

Ce: tbums @swsott.com

Subject: The St Staqhena! Gables Westlake Apartmaent zohlnq

Dear Mr. Rhoades and Ms. Ramirez:

As a member of the Bunnyrun/Rivercrest Nelghborhood Association my husband and I have the following
objections 1o the shift from office to muiti-family zoning on the Gables Westlake project. -

Last year our family moved back to Austini after 12 years in the congested Washington DC area. We were 2o
glad to be back in Austin in a lovely old quiet one-street neighborhood with minimal treffic. Therefore, we were
surprised and dismayed at the zoning change proposal. : .

First, a change to multi-tamily zoning will create a sorious traffic lssue. With the possibility of 2 cars per unit,
that means close to 700 more care on Bunny Run and Royal Approach. Nelther of these roads can :
. accommodate this type of increase. Bunny Run and Royal Approach already have severe lmfﬂc N
. congestion dus fo St. Stephen’s moming and aftemaon traffic. :

: Furﬂ'lonnoro we are ooncomod with more cars, joggers, and bike riders golng down Hlﬂbllly Lane to Hlvorcmst
Driva to see the lake. The Increasa In trafflc on the narow winding Hilbillty Lane will badly alter the original
. character and Intended use of the strest lrom residential access to a congested dangarous route.

- We respectfully and strongly request you recorisider your proposal and keep this project zoned as office
- only. Please put us on the emall list relating the Gables Waestlake project. Thank you.

Sincere!y,

Michael and LeAnh Gillette
3207 Rivercrast Drive '
3284668

8/5/2004
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Rhoades, Gienn : —
From: Elizabeth Baskin [ebaskin@baskin.com]

Sent:  Wednesday, August 04, 2004 12:20 PM

To: Rhoades, Glenn; Ramirez, Diana

Subject: Gables Westlake Project

Ploase be advised that there Is much opposition in our neighborhood to the proposed zoning change from

. offica/retall to mutti-family on the St. Stephens tract, We are strongly opposed to this change and would ke to
be informed regarding any mestings or new information on this project. The Increased traffic In our

nelghborhood would be a disaster. The traffic created by St.Stephens School is pushing the limit during peak

times as It now stands. The loss of natural green space would be tragic. Thank you for reglstering our opinion

on this matier and keeping us informed.

Very truly yours,
Ellzabeth Baskin
4110-2 Bunny Run
Austin, TX 78746

8/4/2004
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Rhoades, Glenn

From: ' CDALAMO®@aol.com

Sent: Tuesday, August 03, 2004 1:40 PM
To: Rhoades, Gienn

Ce: : tbums @swsoft.com

Sui:]ect: St. Stephens/Gables Apts

Dear Mr. Rhoades,

As a homeowner at 4204 Agqua Verde in the Bunny Run
neighborhood, I strongly oppose the zoning change of the
8t. Stephens’ property from retail/office to residential,

The numbsr of single dwelling homes will be overwhelmed

by the number of multl-family homes west of 360 between
Lake Austin and Westlake. The multi-housing development
will squeeze out the wvalue and the feel of our neighborhood,
making us a small, odds-out strip of homes between the

Leke and the apartments.

The zoning change also means the change of the value, the
texture, and the tone of this long established and respected
neighborheod,
»
Please let us mssimilate the new apartments just south of
- the Lake before making this decision that is monumental
to the many families who live here.

Please let us assimilate the new threat of making 360 a
toll road (without the voice of the people) before making
this decision that is monumental to the many families who
live here.

I am new to Austin and am constantly amazed at the number

of old-time Austinites from all over town who know

Bunny Run Road and its history. It is part of the legacy of
Austin.

We bought our properties in good faith, under the current
zoning restrictions. Please help us maintain this historical
patch of Austin.

Debbie Fisher
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Rhoades, Glenn

From: Cathy Romano [cathyr @ austin.rr.com)
Sent:  Saturday, July 31, 2004 9:12 PM

To: Rhoades, Glenn

Subject: Rivercrest opposes zoning changes

Gien,

| know you've heard from me before about lssues that involve Rivercrest, but now | am asking you o hear me
about another iasus that also involves everyone who lives down hera. We are all, and | feel confldent that |
speak for all 74 homeownsrs on our strast, opposed 10 the proposed apartments thal are supposed to be buiit
above us for the following reasons:

1. Increased traffic problems, as apartment dwellers will be on the same schedule as thoge of us who live here
and already deal with the huge lines of cars coming and going into St. Stephens school and leaving the
-slementary school and our nalghborhoods.

2. More transients In our neighborhood. We are experiencing this alreedy, as the hot weather has drawn many
people to our street.. Many Joggers and blkers have already discovered Rivercrest and if 300 or more families
rent apartments, then they, too, will add to the congestion which already exists making both Bunny Runand -
Rivercrest less safe.

3. Additional families adding to our already overcrowded Eanes School District, namely Bridgepolnt
Elementary. The numbers that we received from the developers were not accurate and | would urgse you to call
the schoo! at 732-9200 and find out tor yourselt Just how crowded the schoolis. Add 300 mare families, plus
the 250 from the other apartment complex just south of the 360 bridge, and the classrooms wlli be-even more
crowded than they are now. Teachers will gat frustrated, kids won't be able o leam.

4. Environmental Issues--where will the animals Jive? Less trees mean less oxygen. Soil erosion and land
altercations lead to run-ofts and who is at greatest risk here since we live at the bottom of it all? Rivercrest.

Glen, desplte what you may have already heard, we are all opposed of the zoning change from commercial to
mult-family. Please come visit the area and | think you will be shocked at the amount of growth that

has occurred and the Increased joggers, bikers, walkers, dogs, kids and students commuting to school
presently. An increase In those numbers and a dangerous situation will exist, if it doesn't already. If you would
like me to organize a neighborhood mesting so that you can come speak to the group, I'd be happy 1o do that
and I'm sure you will be amazed at the opposttion to the proposed project by all who wilt attend. And for this
issue, you will get a tremendous tum-out from folks who want their voices heard and their safety and

lifestyles considered betore it Is too lats.

Please don't hesitate to call me if you have any questions. We have circulated a petition that should arrive in
your office sometime this wask.

Cathy Romano
cathyr@austin.mr.com
{512)329-5111

8/2/2004



ghoades, Glenn

From: Brian Scaff [scaff@scalf.com]
Sent: ' Monday, August 02, 2004 7:49 AM
To: Rhoades, Gienn

Ce: Tom Burne

Subject: RE: Westiake Gablos

-

Jugt wanted to let you know I OPPOSE the change of zoning. Please leave it
as planned. :

Erian Scaff
4110 Bunny Run #10
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Rhoades, Glenn

From: carter@trilogy.com

Sent:  Sunday, August 01, 2004 10:17 PM

To: Rhoades, Gienn; Ramirez, Diana .

Sublject: proposed zoning change could reduce home valuee by $100,000 per home

My name Is Tom Carter, and | live at 4600 Bunny Run.  am writing to voice my objaction to the proposed
zoning change of the St. Stephen’s property because 1 belisve such a change may reduce the local home
values by as much as $100,000 per home in as little as 5 years.

The overwhelming majority of my neighbors, perhaps even 100%, oppose the zoning change for one reason or
another, I'm sure you've heard many of the reasons, from subjective analyses of traffic patterns to tha lack of
proper support (sidewalks, park/open area, etc.) on Bunny Run for additional families. 'm sure many of the
complaints have appeared to be subjective, perhaps with & tone of whining. Pleass aflow me a moment to
make a simple economic argument against the zoning change. | believe an economic view of this |s the most

oblective way for you to make your decision and recommendation.

My argument etarts with the assertion that housing prices are largely a function of supply & demand. thope
that Is a basic enough principal that you would agree with that statement. Asauming that to bé true, let's
Individually look at what will happen to the supply and demand for housing in our neighborhood if the zoning is
changed.

First, let's look at the luture demand for homes In this area based on the current zoning agreement for
commearcial development. Assuming some number of businesses occupy the St. Stephen's land, then 1 believe
it is a fair @ssumption that demand would Increase because some percentage of the employess that would
work In the area would also want to live in the area. When fully developed Into business property, the
development will easily supper hundreds and possibly a thousand or more employesas. These employees are
likely to be well-paid professionals who could certainiy aftord 1o live in our neighborhood, and 1 believe many
would like to live in the neighborhood. The building of businesses on the St. Stephen’s land would generate a
much greater demand for our houses, and in turn should ralse property values by a significant amount.

By contrast, a change in the zoning from commercial development will sliminate the future employeas that will
.went homas in our neighborhood, resulting In a reduction In the future demand for our homas. By afiminating
the future commercial development, the future employees, and the future demand, our property valuas will
decrease compared to the current expectation based on the 1388 zoning agreement.

Now let's laok at the future supply for homes in the area if the zoning is changed o allow multi-family homaes.
That change will increase the number of residences In our neighborhood by ~350, a figure that has been
provided by the potential developers. This is in fact more residences that we currently have in the
nelghborhood. The supply of residences in tha area will increase dramatlcally with the building of multi-family

homes, lowering the current homeowners' property values,

The net of this Is that a change to the zoning of the St. Stephen'’s land doubly punishes our neighborhood both
by denying us an increase Iin demand for our homes and by increasing the supply of other homes. Based on
what | have seen in the neighborhood over tha past several years as other housing areas have been added to
Bunny Run, | befleve that your dacision will directly affect the value of my home by et least $100,000 over the
next 5 years, My house Is one of the oldest and loast expansive in the heighborhood, eo | bellave that this
astimate may In fact be low when oons[derlng the greater number of more expensive homes In the
neighborhood. A change In the current zoning could collectively inflict tens of millions of doflars of damage to
the property values in this neighborhood.

While my financlal estimates may be subjectlve and open to discusslon, | belleve every economist in the world
would agree with the basic premise that a dramatic increass in supply and a concurrent reduction In demand
will have a damaging effect on our home vaiues. Are you really prepared to take away what could be tens of

8/2/2004
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milllons of dellars from the individual hemeowners? We're no longer talking about subjectiva opinlons on traffic.
We're talking about & large sconomic impact on the current naighborhood '

1 believe the proposed zoning change would amount to the opposite of the Robin Hood principle. A zonlng
change will effectively steal money from Indlvidual home owners and give money to the very large bushessea
ot St. Stephen's and Gables. i the current 2oning was aiready stated to be muiti-tamily, | could understand why
you might resist taking action to change &, since It's always easler to leave things as they stand, However, the
current neighborhood zoning plan was explicitly put in place back In 1888. That 1888 agreement involved a
much broader view of the entire area and a plan for the areas future, Who Is St. Stephen’s and Gables to
revisk Just one fittle plece of that larper plan and agreement? Do you bellave the conditions of the 1988

agreement have changed radically enough to justify revisiting that entire decision?

St. Stephsn’s and Gables will (of course) only present thelr imited view of thelr impact on the nelghborhood,
but 1 believe you have a responslibiiity to the community. 8t. Stephen’s and Gables are putting up a smoke-
screen by getting pecple 1o focus only on subjective matters like the impact on traffic, but you need to ses
through thelr smoke acresen, be objective, and look at the economic Impact to the area. The community spoke
and made a declsion back In 1988 which did consider the future of our neighborhocd. The community Is
gpoaking again. We stand to lose a tremandous amount on our property values with a change that would allow

multi-family homes. Please be objective and listen to the full story.

1 don't know If anyone has prasentad this argument to you untll now, | would like to give you the benefit of the
doubt and belleve you simply have not been fully aware of the economic consequencas of your decisions and
recommendations. Now that you are aware of those conseguences, | ask that you strongly support the .
individuel property owners of the area and object to the proposed zoning change. WIll you support the wishes
of the individual property owners In their dacision In 1888 and thelr daclislon today?

! stand ready to discuss and defend my assertions. Please contact me personally If you have even the smallest
Inclination to go against the wishes of every Individuel property owner and allow the zoning change. We can get

. .past this event without lawyers if we all try 1o remain objective, understand the history of lhe 1988 decislon, and
lock at the true economic impact of any zoning change to the nelghborhood. That is the best way to daclde the
proper.future for our nelghborhood.

Sincerely,

" Thomas Carter
carter@trilogy.com . ;
4600 Bunny Run o :
Austin, TX 78746
(512) 874-3140 w
(512) 329-0177 h

8/2/2004



Hhoades= Glenn :

From: Dave Kolar [davekolar@yahoo.com]
Sont: Monday, August 02, 2004 4:26 PM
To: Rhoadss, Glenn; Ramirez, Diana

" Ce: Tom Bums

Subject: Opposltion o Gables Westlake project

Mr Rhoades and Ms. Ramirez,

I am a reasident in the Bunny Run neighborhood and

would like to tell you my family and I are opposed to
your proposed *high density* zoning change regarding
the Gables Westlake project. We would like to gee you
make your investment in another neighborhood. I would

like to ask you to put me on the email list regarding
this project.

Dave Kolar, 4405 Aqua Verde Ln



_Iil'rloades, Glenn

From: Jim Johnstone [llohnstone @ austin.sr.com)
Sent: : Saturday, July 31, 2004 7:02.PM

To: Rhosdes, Glenn -

Subject: Gables Wastlake Projact

I am a reaident of Bunny Run and I am oppbaed to the zoning change that
permits the Gables Westlake apartment Project over the Commercial office
building that is already approved for this tract,

Adding spattments in an area already glutted'l:ry apartments at the corner of
2122 and 360 does not geem like a great idea. A condo project is also Jjust
being completed on 360 near the river.

I balieve the apartments will lower my property value more than the
commercial development that is approved.

The traffic generated by the Apartments may b less but it will be 24x7
wheras the office complex would be heavieat twice a day for 5 days a week
when traffic is already heavy due to 8§t Stephens School.

I hope you are listening to the Bunny Run Neighbors who recently met to hear
about the Gables project from its develcpers. We had a lengthy discussion of
this topic which led me to oppose this zoning change.

Regards
Jim Johnstone

4007 Bunny Run
Rhugtin, Tx 78746
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Rhoades, Glenn -
From: Kateva Rossl [kateva ® austin.rr.com]
Sent:  Monday, August 02, 2004 6:53 AM
To: Rhoades, Glenn; Ramirez, Diana; glen.roades @ ci.austin.b.us
. Ce: tburns @swsoft.com -
Subject: Zoning Change for the Bunny Run/Rivarcrest Neighborhood Area

Dear Mr. Rhoades and Ms. Rameriz,.

My husband and I purchased our home on Rivercrest Drive ten years age in order to enjoy a quiet life in
the city and to have a place that would hold its value so that we could eventually sell our investment and
use the proceeds to retire. We were fully prepared for the growth that would come around 360 and
later were aware of the area that was zoned office retail and were prepared for the impact that would
have on our investment,

It is our understanding that you do not believe that the neighborhood objects to the zoning change from
office to multi-family. You couldn't be more wrong. Please add me to your e mail list regarding the Gables
West Lake project so I can be informed about this issue.

We ore very concerned that, if you allow this zoning change to take place, that our most important
investment will suffer a significant loss. We currently have a wonderful, quiet place where children can
grow up in a comfortable, safe, and secure group of families who know and care about each other. Having
an office building where you have people in and aut of the neighborhood during the day.is ane. thing; but
adding 350 families to a quiet neighborhood as this in such a small space will change it forever, destroy
our way of life. and plummet our property values.

Personally, if the value of our home is negatively impacted, retirement will be out of the question.

For every story like ours, there is another family with another similar story. Please, before you change
all of our ways of life with your action, visit Rivercrest. See if you don't agree that it is a special place
and look at the surrounding area to see if you really believe you can make your zoning change without
damaging ¢ lot of families.

Growth is important, but neighborhoods need to be protected. We feel it is your responsibility to help us
protect ours.

Koteva Rossi

3101 Rivercrest Drive
Austin, Texas 78746
512 327-1%69

8/3/2004



~ Pagelof2

Rhoades, Glenn

From: Kathy Johnstone [klohnstone @austin.rr.com]
Sent:  Monday, August 02, 2004 8:57 AM

To: Rhoades, Glsnn; Ramirez, Diana

Ce: tburns © swsoft.com

Subject: 8t. Stephens zonlnq lssue

To: Glenn Rhodes
Diana Ramirez

Subjccf: proposed St. Stephens ion.ing change
I am Kathy Johnstone, and I live at 4007 Bunny Run.

I know that the Bunny Run Neighborhood Association, as well as individual
neighbors, have written to express opposition to the re-zoning of the St.
Stephens property. I would like to add my comments as well.

In addition to the probable loss of property values that would be caused by
the change. of zoning from commercial 1o residential (see Tom Cdrter's email
" toyou ), this change would nega'hve.ly affect the qualn‘y of llfe in our
"neighberhood. R

For example, we already get very heavy traffic from St. Stephens parents
* dropping off their children each morning and picking them up each
afternoon, For those St. Stephens families arriving from Loop 360 heeding
south, instead of staying on Loop 360 through the line waiting for an extra
traffic light (at Westlake Dr./360) these people take a right turn (thus also
avoiding the light at Cedar/360) and travel down Bunny Run. By making this
turn on Cedar, the motorists also save themseives waiting at a very long line
of traffic waiting to turn left from Royal Approach onto Bunny Run,

Now imagine what this traffic each day does to those of us who are trying to
get out of our driveways to leave for work each morningl Then, frying to
return home in the afternoon can also be difficult due to St. Stephens
people exiting the Bunny Run area.

Now add the traffic caused by residents of the proposed apartment complex
to the existing traffic. This would be intolerable.

8/3/2004
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Due to the major increase of residents to this area, the “rural® m‘mosphére _
of this neighborhood will be ruined if this zoning change is permitted.

After the slap in the face Austin residents received when their elected
officials didn't listen to opposition to toll roads, it would be salt in the wound
for the city once again to ignore the voices of the residents of the Bunny
Run area in their opposition fo this zoning change.

A couple of years ago my section of Bunny Run was annexed into the city.
This has caused a major increase in our taxés and even in an increase of our
garbage pick-up fees (for less service, I might add). One saving grace for
the price we are paying for residing within the city limits of Austin could be
that at least our city acts on the concerns and values of its residents.

Please do not abandon our 1988 agreement to allow this zoning change.

Kathy Johnstone
- 4007 Bunny Run
347-8589

8/3/2004
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- Rhoades, Glenn
From: lbemis [lbemis @brriaw.com]
Sent:  Monday, August 02, 2004 7:.51 PM
To: Rhoades, Glenn
Subject: St Stephens/ Gables Westiake Aparkment zaning case

Dear Mr, Rhogdqs. :

1 am the Vice-President of the Bunny Run Neighborhood Association and a resident of the Bunny
Run neighborhood. My wife and I are both opposed to the proposed change of development of the
St. Stephens® property from office-retail to multi-family, This proposal will lead to a significant
decline in our neighborhood and all of the neighbors with whom I have discussed the matter share
this opinion. _ _

" My concerns are heightened by the fact that the Gables Company has not demonstrated themselves to
be a good steward of the lands which they have previously developed.” Their development on the
corner of 360 and 2222 demonstrates their disregard for both Austin's landscape and the ability of our
ﬁrc and emcrgency services to adequately respond to a fire or other. emergcmcy at this faclhty

We are also concemed that 1f this developmcnt is allowed it will discourage nc1ghborhoods and
owners from working together to arrive at an agreed development plan. 'When this site was

_oniginally allowed to be zoned as office-retail development it was the result of an agreement between
the neighborhoed and St. Stephens in the late 1980°s. It is my understanding that the ongmal '
developer also §ought multi-family zoning, but it was rejected by the neighbbrhood.and St. ,
Stephens. -St. Stephens, by its proposed development plan with Gables, is now seeking to breach its
original agreement with the neighborhood. While it appears that St. Stephens now feels that its
development profits will be maximized by multi-family development, this does not justify a breach of
the original development agreement.

Please advise me of any hearing dates or other deadlines that I will need to calendar to pursue a
protest of this proposal.

Sincerely,

Lloyd E. Bemis, ITI

Bemis, Roach and Reed

4100 Duval Rd., Building 1, Suite 200
Austin, Texas 78759

Phone (512) 454-4000

Pacsimile (512) 453-6335

8/3/2004



Rhoades, Glenn

From: - - lightsey@csr.utaxas.adu

Sent: : Monday, August 02, 2004 11:19 AM

To: Rhoades, Glenn; Ramirez, Diana

Cc: tbums @swsoft.com

Subject: AGAINST proposed St. Stephens zoning change

Dear Mr. Rhoadés and Ms. Ramirez,

Despite the fact that my family and I are presently out of the state on
vacation, I wanted to take the time to aspure you that we are strongly opposed
to the proposed St. Stephens/Gables Westlake Apartments re-zoning from
residential to commercial. We think this proposal, if approved, would
significantly damage our quality of life, our environment, and our family
values that we have grown to cherish about our neighborhcod. We are much more
willing to accept the currently zoned office/commercial development of the
property. The differences have to do with the density of population and
housing, land and water quality, the impacts on our schools and other
community services, and additional traffic that a residential project of thisg
vize would bring to the area. Ap I am gure that you know, the Loop 360 area
within a mile of the proposed site has already added several new apartment and
single home complexes, and the additional residential growth would not be
helpful to the neighborhood. )

The president of our Bunny Run Neighborhood Association, Mr. Tom Burns, has
told us that you stated you heard little from our nelgborhood about this
proposal. I would like to witness that I was present at one of the largest
meatings of the BRNA that I have ever seen (more than 100 households present],
and everyone there was unanimously opposed to the re-zoning proposal. We are
all united in our belief that the proposed re-zoning is not in the best long
term interests of the neighborhood and the community at large. I hope that
you will take this 'into consideration when you make your decision.

Sincerely,

Glenn and Jeannie Lightsey
4301 AgQua Verde Dr.
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‘Rhoades, Glenn
From: Matthew O'Hayer [matthew @ chayer.com]
Sent:  Monday, August 02, 2004 10:00 PM
To: Rhoades, Glenn; Ramirez, Diana
 Subject: proposed zoning change for St. Stephens -

My name is Matthew O'Hayer and I live at 4100 Rivercrest Drive in
the Bunny Run neighborhood. I am writing to voice my objection to
the proposed zoning change of the St. Stephen’s property. This is
a travesty. If you like to hear my litany of reasons, feel free to
reply. But, I am sure that you have heard them from my neighbors.
We appear to be 100% against it. - I am pure we will all be asking

for reductions in our property taxes 1f this goes through; since it
will kill the value cof our homes.

8/3/2004



Rhoades, Glenn

S —
From: Paula Mizell fpmizell@ austin.ir.com])
Sent: Saturday, July 31, 2604 1:02 PM
To: Rhoades, Glenn; Ramirez, Dlana
Cec: tbums @ swsoft.com .
Subject: Proposed St. Stephan's/Gables apariments

As a Rivercrest subdivision resident, I strongly oppose the
apartments/zoning change proposed on the former St. Stephen’s land. This
feele as though it is being swept through the process without outside
opilnion solicitation. There will be increased traffic issues, increased
resource depletion, property value decreases, etc. We all oppose this

: ¢hange. Please let me know what we can do to stop this.

Thank yocu- )
Paula Mizell 3007 Rivercrest Drive



Emades, Glenn

From: - pcbsarmnan@juno.com

Sont: - Saturday, July 31, 2004 9:59 PM

To: Rhoades, Glenn; Ramirez, Dlana

Ce: : thurns @ swaoft.com; cathyr@ austin.mr.com
Subject: St Stephens/Gables Apt Zoning

"
Dear Mr Rhoades, '
I live in the Rivercrest pubdivision and want to let you kncw I think
a sarious mistake will be made if the St Stephens track is rezoned for
Apts.

There are many reasons that are frequently discussed, however thaere is
one that may be overlooked. That is the fact that Austin needsa to work to
balance the traffic flow so that everyocne will not be headed to and from
dowvntown at the mame period. That can be accomplished if offices are
built miles from downtown. Then some of the traffic flow will be in the
reverse from normal and some will never have to jam the streets going
downtown or other neighborhoods to go to work.

The constraint of the amount of traffic that can be accommodated by
the loop 360 bridge and the number of cars that can travel down 2222 and
2244 make this site ideal for an office where people living west of 360
and north and pouth of Westlake Dr can avoid adding to- the congestion on
those rcads and Mopac.

Bullding apartments in this area is a very bad idea and will not add
. to the liveability of Austin. )

1 am interested in this project wo please let me know when this case
will be coming up.

Paul Beaman
3001 Rivercrest Dr. 78746

The best thing to hit the Intermet in years - Juno SpeedBandl!
Surf the Web up to FIVE TIMES FASTER!
Only $14.95/ month - visit www.juno.com to sign up today!
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Rhoades, Glenn

From: Ramirez, Diana

Sent:  Tuesday, August 03, 2004 7:22 AM

To: Rhoades, Glenn

Subject: FW: St Stephena/ Gables Westlake Apartment zoning case-

-—Original Message-----

From: Ibemis [malilto:lbemis@brriaw.com}

Sent: Monday, August 02, 2004 7:52 PM

To: Ramirez, Dlana

Subject: St Stephens/ Gables Westlake Apartment zoning case

Dear Ms. Ramirez,

I am the Vice-President of the Bunny Run Neighborhood Association and a resident of the Bunny
Run neighborhood. My wife and I are both opposed to the proposed change of development of the
St. Stephens® property from office-retail to multi-famity. This proposal will lead to a significant
decline in our neighborhood and all of the neighbors with whom I have discussed the matter share
this opinion.

My concems are heightened by the fact that the Gables Company has not demonstrated themselves to
be a good steward of the lands which they have previously developed. Their development on the
comer of 360 and 2222 demonstrates their disregard for both Austin's landscape and the ability of our
fire and emergency services to adequately respond to a fire or other emergency at this facility.

We are also concerned that if this development is allowed it will discourage neighborhoods and
owners from working together to arrive at an agreed development plan. When this site was
originally allowed to be zoned as office-retail development it was the result of an agreement between
the neighborhood and St. Stephens in the late 1980’s. It is my understanding that the original
developer also sought multi-family zoning, but it was rejected by the neighborhood and St.

Stephens. St. Stephens, by its proposed development plan with Gables, is now seeking to breach its
original agreement with the neighborhood. While it appears that St. Stephens now feels that its
development profits will be maximized by multi-family development, this does not justify a breach of
the original development agreement.

Please advise me of any hearing dates or other deadlines that I will need to calendar to pursue a
protest of this proposal.

Sincerely,

Lloyd E. Bemis, Il

Bemis, Roach and Reed

4100 Duval Rd., Building 1, Suite 200
Austin, Texas 78759

Phone (512) 4544000
Facsimile (512) 453-6335

8/3/2004



Rhoades, Glenn

From: Rlch Witsk (rlch._witek@mac com]
Eent: - Saturday, July 31, 2004 8:10 PM
To: Rhoades, Glenn; Ramiroz Diana
Subject: _ St. Stephens / Gables zoning

I live a 4110-6 Bunny run. I was not sble to make the open meeting on
thin

but am opposed and want you to know this. I would much rather have an
office building then the planned appta 1 have expressed this at the
meatings

" at pt. stephens on with the dwelcpars they tried to make an coffice -
building sound bad. I use to work on plaza on the lake and biked to
work. .

I would love to see more office/home mixes in the area.

El

Pleage do not change the zoning.

Rich Witek
4110-6 Bunny Run
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Rhoades, Glenn

From: Sybll Raney [sybilraney @hotmail.com]

Sent:  Sunday, August 01, 2004 2:55 PM

To: Rhoades, Glenn; dlana.ramlerz @cl.austin.tx.us
Cec: tbumns @ swsoft.com; cathy @ austin.rr.com
Subject: Obposiﬂon to Westlake Gables

Dear Mr. Rhoades and Ms. Ramierz,

We are distressed upon hearing of the proposed zoning change from office/retail to multifamily of the -
area betwoen Royal Approach and Bunny Run to accomodate the Wéstlake Gables project. This arca
by no means can handle the amount of people and traffic that are part and parcel of an apartment
complex of this size. Surely both of you, who have served us well in the past, have overlooked the
impact this will have on our tiny neighborhood. Piease reconsider the effects of changing the zoning
to accomodate this behemoth! We are very concerned as are all our neighbors!

Sincerely,

Sybil and Jim Raney

3704 Rivercrest Dr.

Anstinl, Tx. 78746

8/3/2004
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Rhoades, Glenn

From:  Sybli Raney [sybliranay @ hotmall.com) : :
Sent:  Sunday, August 01, 2004 3:01 PM : i
To: Rhoades, Glenn -

Ce: thums € swsoft.com; cathy @eaustinim.com

Subject: Opposition to Westlake Gables

Dear Mr. Rhoadcs and Ms, Ran:uerz
We are distressed upon hearing of the proposed zoning change from
office/rotail to multifamily of the area between Royal Approach and Bunny
Run to accomodate the Westlake Gables project. This area by no means can
handle the amount of people and traffic that are part and parcel of an
apartment complex of this size. Surely both of you, who have served us wcll
in the past, have averlooked the impact this will have on our tiny
- neighborhood. Please reconsider the effects of changing the zoning to
accomodate this behemoth! We are very concerned as are all our neighbors!
- Sincerely,
Sybil and Jim Raney
3704 Rivercrest Dr.
Austin, Tx. 78746

8/3/2004
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Rhoades, Glenn

From: Lyra [LyraB3@hotmail.com]

Sont:  Wednesday, August 04, 2004 11:31 PM

To: Rhoades, Glenn

Subject: 51 Stephens/ Gables Westlake Apartment zoning case +"*+

"Hi Glenn,

| don't know if you remember me when | worked at the Clty of Austin Law Department, its been quite a while
since | worked there. However, | just wanted to let you know that | #ve In the Bunny Run Neighborhood on
Aqua Verde.

When the developer made its presentation at our last neighborhood meeting, It was represented that there
pians for the St. Stephen’s property was not bafore your Department. At the same meeting and after the
presentation ALL in attendance voted against supporting the development plan for apartments on the
property.

| find my=elf wondering why we were not given notice of the requested change In zoning befare your
department’s recommendation to change It.

1 also find myself wondering why the City would conslder such a dense development which would put hundreds
of mora vehicles on 380, when 380 is unable to support the traffic on k now. Currently our neighbarhood
inciudes Riverbend Church, Hill Elemnentary school and St. Stephens. Look at the road map, just three strests
accomodate all of the current tratfic through the nelghborhood. - No tratfic snginesr can tell me that vehicles
from these apariments will not use Cedar and Bunny Run to beat traffic or traffic lights 10 go north. Qur
neighborhood is saturated with traffic. Adding 350 apartments, and realistically 600 more vehicles.on our
neighborhood streets is more than this Iiitle area can withstand and still be a neighborhood.

Thanks Lyra Bemis

8/5/2004



) pOC.RO. . . ' FILM CODE

sapamsas . D0DOLLO6ITY
B3 P e

CITY OF AUSTIR

| CASE -
o . NUMBER C814-83-0001
COUNTY OF TRAVIS

RESTRICIIVE COVENANT, DEVELOPMENT AND
ROADWAY CONSTRUCTION AGREEMENT

Dated as of _\hﬂmcy.l'_'_.ims‘q

REAL PROPERYY REL
R A REEDRDS

10808 1537

TR Yo g




TABLE OF CONIENTS

only and is not a part of the Agreement)

Page
P.rtie.nyn....---. ----- *h FE R kS e A s e TSR R TTE 1
Recitals........... sassaternssrsirrrn et e asnas ereans 1
ARTICLE 1
DEFINITIONS
1.1. Defined TOIMS. ..ccrarasrnsnnannnaanns teeasirsemennee 3
1.2. Articles and Section Headings®.....ccteveesssresevssse . B
1.3, Interpretation.....cc.oveeacesrnncnn. creraresnernees ~ B
ARTICLE 11
PROJECT DEVELOPMENT
2.1. PlaD.ccceeens- teserarressassaasesannn Cerresecsasenns 1.3
2;2- Bite le APPI'W.I—---t-------l----------c.--- ----- . 7
2.3. Required PET's for PIAN....ccicveitornonnrorasnanss . 9
2.4. AVvRilable PHI ' 8. . ..ccvrvascvassssnnromrnssanncseserssn 13
2.5. Allocation of PET'B..vvcennnannns e reresescasananns 14
2.6 Conduit for Traffie Signalization..........ccceene-. 16
ARTICLE 111
MISCELLANEOUS PROVISIONS
3.1. Effective Date of AQIreemeNnL. . .ocrcvrvstonmensvacasss 16
3.2. Enforcement.. . ...oannsrrmcncroncnneses Ceenensesaaen s
3.3, Amendment and/or Termination..... crirrasensannn cerrae
3.4. In Kind Centribution Credits.......... trsarrrasnnnes 19
3.5, Updated TIA'®.......... Crererateeanase A 19
3.s. Entire A¢greement......... Clrarerrnnn teceabrasanncen . 20
3.7. Approvals........... CemEremasstsesa s annarnn . 20
3.8, SULVIVALl. . i v vasranrersorecsaransoanana Cesaseeneane 20
3.9, Notices......oo0neeven carameens fereteassnaananananne 21
3.10. Other INstruments. ... .occarearncccsrncebronncnns cean 21
3.11. Invalid Provision........... enererens ersreessnannrna 21
3.12. Applicable Law....:c.2csseovsenstnnnns rvasrensenres 22
3.13. Saturday, Sunday of Loqnl Holid:y.-... ........ vesnan 22
3,14, Exhibite............. Aettoensatenstuemana sremeransenn 22
J.15. COUNnterpartS.....cccvacrassnacnanrsss cesbsasasraens 22
EXHIBIT A PROPERTY DESCRIPTION
EXHIBIT B PLAN
EXHIBIT C ROADWAY IMPROVEMENTS'
EXHIBIT D PHT GENERATION CONVERSION TABLE
EXHIBIT E LETTER OF CREDIT FORM
EXHIBIT F ALLOCATION OF PHT'S
EXMIBIT G IN KIND CONTR]IBUTIONS
R=-7889T
01/12/89

REAL PROPERTY & £CORDS

TRAVIS D000 7 LR AS -4-

10803 1538

(This Table of Contents is for convenience of referenced




TH1S RESTRICTIVE COVERANT, DEVELOPMENT AND ROADKAY CONSTRUC-
TION AGREEMENT tt:hil *Agresment”} is made and entersd into as of
- the _3) day of Qapary 1939. by the Protestant
Episcopal Church Cm.tncll of th. D:.ocuc of Texas, vhose address

wm_snam.lm!- *{the "Ovmer®).

WHEREAS, Owner owns, thlt ccrtnin tract of land in Auntin,
Trnvin County, Texas, moTe lp.:l!lclily destribad on gggtbit ol
attached herexo and 1n=orponud herein by r.fnronco (t.ho "property”);
and .

WHEREAS, owner belisves that the Proparty is reasonably
DECeBBATY Zor the opcr-tion ot a privnt-'iChuoi and for use of
Owner's bulldings 48 & rosld-ntinl school,.and has no presant
intsntion to develop any pnrt o£ th- !rnpcrty, howaver, it 1l.
contompht.nd that thera msy be tutun development (by Owner
and/or Ownaz's succsssors) of th- !ropcr‘r.y in accerdance with
that certain plan described below) and _

WHEREAS, Owner has r.qu.-t-d that the Proparty be zoned as a
Planned Unit D-volopnent :on.tnq distriet nut.hori:ing development
of certu:ln usas :ln nceordn.m:- with site duvnlopnant rtegulations,
as depired by Cwoal) ;nd

WHEREAS, the Propcrty is genornlly located nt tho 1nt¢rsnc-
tion of Loop 360 south and Haar.hju Drive, and j.l:prmnentl to
existing and propo-cd roaduayn in the vl:lnity of the Project .
have besn proposed to improve the traffic circulation, traffic
Enrrying capacity, safety and lavel of u':jﬂc'. of tuch. roadways:
- . _ o N . o .

WHEREAS, the City Council of the city of Austin has deter-
nined that inmediate development of the Property to its -lxiuum
development potentin:l under the raguestsd roning would be inap-
propriste st this time and would advernly affect the public

interest 3£ such zoning vere grasted without sdeguats assurances
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that certain improvements to roadways affectsd by traffic gen~
erated from development of the Property will be provided; and

WEEREAS, in order to providse such assurances, the City of
Auatin, a mupicipal corporaticn situated in Travis and Hill;nuson
Counties, Texas {the "City") and Owner deem it to be in the best
interast of the City and the devalopment of the Property as con-
tenplated by ths Plan that the timing ¢f the approval of site
plans in connection with developmant of the Proparty be rnlntod.-
é& and conditioned upon the improvement of tha roadway systen in
the immedinte area of the Property to insurs that the roadway
system can adequately handle the traffic gensrated by tha devel-
opment of the Property as contemplated by the Plan; and _

HHEREAS, Owner and the City have agreesd that the Property
should bé impreased with certain covenants and resctrictions run-
ning with the land in the form of this Agreement and dagire to
set forth such agreement in writing: and -

WEEREAS, Ownar and the City agres that the procedures to ba
followed in the development of the Property as reflected in this
Aqrccqént are to be consistent with and supplemental to all ap~
plic;blc City ordinances, regulations, and proceduras and that
should direct conflicts between the agreements contained herein
and existing City policies, procedures and crdinances arise, the
City policies, procsdures, and ordinancas in affect at the time
of the conflict shall control, unless provided for otherwiss
herein or by other applicable lgfeeménts between Owner and the
City or applicable State law; and )

WHEREAS, Owner understands and icknouledgel that this Agrae-
mant has besn exscuted and is voluntarily offered to satisfy =
condition imposed by the City Council for its passing on third
reading an ordinance zoning the Property to the PUD zoning Qis-
" trict requasted by Cwvmer in the below referenced zoning case;
NOW, THERE?DRE, in consideration of the covenanta, conditions,

and premises contained herein and other good and valuable
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consideration, “the receipt and ruzﬁc,!.'ency of which are hereby
rRcknowledged, Ownar agrees that the Il'roporty shall be daveloped
in accordance with the following conditions and proceduras, in
addition to other applicable City ordinance rsguirements or qw-l
arnmantal togulltionl. such condit.ionl and procedures to ba
desmed and considersd as a covenant running with the land’ vhich
shall be binding (subject to Ssction 3.8 below) on the partiss

hereto, and their successors and asaigns, as follows:

ARTICLE 1
] DI:!‘IRI'J.'IONS .
" Bection 1.1 Egﬂned ITwrms. For all purposes of this Agree-
®ent, sach of the following terms shall .hnv-- the meaning nsnig';mld
%6 1t in this Section 1.1, notwithstapding any contrary meshing -
assigned to it in the prnnbli of thil A.qr;ment, unless tha
c‘“"lf-l.lt in Uhich it is ﬁud clearly requires othervise: I

- (a) “Access Points® shall mean the following roadvay
intersections: Loop 36D Bouth lﬁd Wastlaks Loop-, and to?p 350
South and Cedar Strest. ‘ _ ’

' (b) “Agreement”™ shall mean this Restrictive Covenant,
Development and Rondwny t:omtruction Agr-enent and any amendments
and mupplemsnts 'r.h-roto. ' .

{¢) “Available PET's" shall mean the total number of '
PHT's available to the Prﬁjm:t at any point.in time as provided’
in Section 2.4. . L ' . '

(d) "Baselins” shall n..n-n the maximum amount of PET's
l\rllllbio to the Project without co_natrﬁctlon of any roadwvay '
improvements sxternal to the Property .or satisfaction of any
othar contingesncy. S -

{e) '..E! -mn mann tha city of Austin, a ‘municipal
Corporation located in. '.l‘rlvis md Hiuinuon Counties, Texas.

(£} "_Ilt_x_-g_" -hn:l.:l. maan the Code of the City of
Austin, 1981, as amended.,

REAL PROPERTY RECBRDS : . .
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{g) "City Council™ shall mean the City Council of =
Austin, Texas. ' 5
& 3
{h) "Director™ shall mean the Director of the Planning -5 1
Le e = :
A ;

Department of the City or any successor department rasponsible

for thes cduties currently performed by such departwment.

-l egei

(1) "™Eisca) Sursty” shall mean a sursty bond acceptable

to the City, a cash depo-it to be held by the City in ascrow or
an irrevocable letter of credit.

() TNotice of Pending Zoning Change” shall mean and
rafer to a u;itten notice advising Owner of a proposed zoning
changs application on any Similarly Situated Project.

{xX) "Notice of Protest” shall mean and refar to a writ-
ten hotics prot;-tlnq a proposed zoning changs uﬁplic.tion in
connection with any Similarly Situated Froject and deliversd to
the Director within fiftean ({15) days after the date upon vhich
Owner has received delivery of a Notice of Pending Zoning Change
in ;nnnectlon with such proposed zening change application.

{1} "Plaa" shall mean the chart ér-sontntlon of the
Projsct attached hereto.lnd made a part herecf for all purpcses
as Exhibit "B". '

{(m) "Planning Commission” shall mean the Planning
Comaiasion of the City.'or any successor body or agency of the
City performing the tasks of the Planning Commission.

{n) T"Planning Department” shall mean the Planning

Deapartment of the City or any succespor departient r.sponlibl.'
for the duties currently performed by such department.

(o). 'gg;ig"nhnll mean peak hour trips which ars de-
fined as & ;1nqln or-oﬁe—dir.ctional vahici; mOvement uith ;ithtr
the origin or destination inside the Project.

(p) "Project® shall mean the proposed use of the Prop-

erty as dapicted on - ‘the Plan.

{g) "Project TIA" shall mean the Traffic Impact Analyais

T

for the Project dated March 1987 and performed by Traffic Consul-~

i
N IVED

rd
o)

tants, Inc.. and all supplements thereto.
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{r) "Roagdvay Curative Action™ shall mean any action

= |

wvhich is reasonably intended to prevent the Access Points from
.upo'nting at an Unacceptablae Level 6! Service. .

{s) "Roadway_lmprovements" li:nll mean the improvexents
listed on .Exhiblt ol Intt.m:hod harate and made a paﬁ heareof for
all p;trpon-. - ' o

(t) "Similarly Situated Profect” shall mean and refer
to any proposed devalopment project within the corporats 11.1.1.1'.-. '
of the City: (i) which contains any Property locatsd v:lthi:'\ the
area bounded by Lake Austin on the wvesat, m‘:rth, and aast, tha
- northarn city limits line of Westlake Eills from t.n_)u.' Austin to .
l:.oop 380, Loop 360 to Ranch Road 2244, Ilnnr.'h Road 2244 Ito Sl'.in.t
Stephens Road, Saint Stephens Road %o t.h- southern bonndnry o!
the Saint Btephens School campus, "and alonq such boundnry to Laka
Austin; and (11) wvhich is mticlpatod to_qcn-run a minimum aof
500 PHT's and mors than five parcent (5X) of the tnlu}c At any’
Accenss Point not .eperating and (diaxoqu_-d:l_nq .traf'ﬂc ganerated by
ths prbpoud developmant projsct) not-projcctud to_ope.rntt at an
Unaccsptable Level of Sexrvice but which is anticipatad, upon ml-ll
development c.bf the pg.;oponod devolopnenf .projtc.t, to generats
traffic at such Access Point at a hvol.vhich 1; prujnctc'd to
cause such'Acc-u Point to operate at an Unacceptable Lavel of
Bervice. Not\rithltundinq anything cobtained herein to the l:on-
tracy, it is cxprclsly agreed and nc)mowlodqed t.hlt tho prapo-cd
dcvn!.opment projnct. with respect to the property duignlted as
"Tract !"' in the above reftrcnced zoninq cnc, axcluding the :

Property, is a Similarly - sr;ultcd Project, md that t.‘h- pwner of

B
]
AN

-

v,

such property has provided Rnldwuy Curative Action hy .x.cut.‘l.on

of an agreement of even date herewith in form similar to this

il

£

Agraament. . . . .

Ll

(u) "Site:Plan” shall mean a site plan as defined in

it e
-1

Chapter 13=1 of the City Code.
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_otherwise. This Agresment and all of its terms and provisions

.allow Ovner's proposed devalopment of the Property. This Agree-

ment is being executed as part of and in connection with the

R, S B e [

{v) Subject Tract" shall mean any tract of land within
the Property. .

.‘cl"-:.\-i .

(v) “Unacceptable Level of Service™ shall mean a Level

3 L

of Servica vurse.thln Lavel of Service D, as such terms are de-
fined in the Transportation Research Board Special Report 209
Highway Capacity Manual, as ths same may be revised or amended
from time to tima. For all purposes hersunder (i) an Access
Point which is signalized will be considered to be operating at
an Unacceaptable Leval of Service 4f the intersection as & uholy
is cperating at vor;e than Level of Service D and (ii) an Access
Point which is not signalized will be considered to ;o operating
at an Unacceptable Levael of Service if any turning movement 1in
the intersection is operating at worse than Level of Service D.

Section 1.2 Articles and Section Headings. The headings ér
titles of the several articles and sections of this Agreement,
and the cover page and table of contsnts appended hereto, ars
-olcly-ror convenience of raference and shall pot affect the
meaning, construction, or effect of thess provisions.

Section 1.3 Interpretation. The singular form of any word
used he?ein shall include the plural, and vice versa, unless the
context requirea othervilc.' The use of a word of any gender

herein shall include all other genders, unless cContext requires

ahall be construed so as to effectuate the purposes contemplated

hereby and to wustain the validity hareof.

ARTICLE 11
PROJECT DEVELOPMENT
. Section 2.1 Plan. Owner has previously filed with the City

zoning and subdivision ippli;ltiens consistent with the Plan to

crdinances in City of Austin Casa No. C814-88-0001, and as con-

templated in and pursuant to that certain First Amendment

RTY RECORDS
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Agreement to the Contract Concerning Creation and Operation of

Davenport Ranch Municipal Utility District. Nothing herein shall
be construed to (a) limit or prevent the right of Owner or Owner's

SUCCeSSOrs Or _a.n:.ims to amend the Plan, subject to compliance

1
b
LEN

with othar applicable governmesntal requlations, or (b) prevent

gt e i
: '_a;,j‘.'- PRI
R Uk B e

the City Council from exercising its powers to regulate land for

S
SRy
*

purposes of hasalth, safaty, and the q.nérnl vwelfars of the
community, .

,

fection 2.2 .s.lto Plan Approval.

(a) As a condition proc-dent_té the City's cbligation
to approvs a propc'u-:l siu Plan {(or zmh iubi:l:lvisio:.l plat with
Tespect to mny single hniiy rn:ldnnthl..lot) for any Subject
Tract, Owner shall be ;.-oquirod (1) to allocate sufficlent FET's
to the Subject Tract to service the development proposed for con-
struction therson undei' the terms of such Site Plan (or final
subdivision plat with ro.spec't to any single fam{ly residential
lot), and (ii) to furnish a traffic information report on the
Subject Tract. The al.loc-ntion of PHT's to a particular Subject
Tract shall bs made by Ovner lnf iccofdnnct with the tarms of

_ Section 2.5.. and tha tra!ﬁc information report for such Subject
.Tlnct shall be furn:l-'.hud”.:ln accordance with the terms of Sec-

tio_n 2.2(b). The cu} Council, FPlanning Commissicn, rllnniﬁq
\Lﬂ Deplrt.nent; and/or the Dlroi:_to:..-'. ns-lpptlicnblo. may not disap- '

rove a Bite Plan (or final luﬁd.ivilion plat with respect to any
' . single t‘u.nily rolidex;.t!.ll. lot), based on l.n-tic-.'fpntad traffic

generation if sufficient PET's Have bsen allocated to the Subject

Lj‘ . Tract to nwi‘:c the improvements vhich are proposed to bo con=
.structed upon the Subject Tract. The determination ap to the
number of PHT'a required for such development shall bLe pade in
lccnrdrunu with the PHT Generation Conversion T_abl- attached
hereto as Exhipit "D" and incorporatad hersin by raference, If
Owner has allocated PHT's to a Subjact Tract in a npunher nquli to

: . {
or graatar than the nuzmber .oi PHT's vhich would be Tequired,

.-—:Hbi"w«a}n ‘"f’."’*ﬁ '

= S .
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under the formula set forth in Exhibit "D", to service the im-
provements shown on & propesed Site Plan for such Subject Tract,
then the Owner will be considerad to have allocated a sufficient
nunber of PHT's to the Subject Tract.

(b) Unless waived by the Dirsctor, sach Site Plan (or
£inal subdivision plat with respect to any single family xesi-
dential lot) submitted for approval by the City shall be accom-
panied by an updated traffic report prepared in accordance with
City ¢uidelines. The intent 9! the updated traffic rTeport is to
confirm that the development contemplated in connection with such
Site Plan (or such final subdivision plat with respact fo any
single family residential lot) is consistent with tha originally-
approved TIA. The scope of atudy for the updated traffiic report
shall be defined by the Planning Department and may include, but
not necessarily be limited to, the trip ganeration and distribu-
tion assumptions, driveway locations, signal u;rrnnt-, intersec-
tion operations, and othar necessary transportation conditions.
The purposa of this updated traffic report is to demonstrate one
ef the Iollowinés (i) that ths Roadway Improvements identified
in . Exhibit "C" and more specifically defined in the TIA (as ra-

Quired for the contemplated development) have been constructed or
are under contract, or {i1) that Fiscal Surety has bean posted
for such development's pro-rata share of such Roadway lmprove-
ments, or (i1ii) that such cdevelopment may be accessed by an al-
tammative facllity (excluding West Lake Loop) uhﬁch provides

. Level of Service D or better. The updatad traffic report must be
approved by thse flunﬂing Director prior to the release of the
Site Plan or approval of the final plat. So long as the cumula-
tive mllocated PHT's do not excesd the total PET's then available
to the Project, the Director may not disapprove an updated

) traffic report if Fz) the required Roadway Improvements are in
‘place or have boeﬁ ctherwise provided for as indicated above, and

(Y} the numbar of PHI's required by such developrment 135 not
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gr-ltar thln the nunbur of unlllocnt.od PHI's then available to
the Projoct, and (s) the directional distribution of inbound and
outbound PHET's u not materially differsnt from the TIA. )¢

' Owmner has nllocutod PET’as to & Bubject 'rnct in a numbar sgual to

or graater thl:n t.'ha sumbsr of PET's which would be Tequired,
under the formula set forth in Exhibit "C®, to service tha
devnlopnant shown on & proposed Site Plan for such lubj.cf, ,"“‘
then Owner will be eonsidurod to have sllocated & sufficient

'nunbnr of PET's to the Subject Tract. . . V.

Section 2.3 geggiro.d PHT's for the Plan.

(a} The total number of PHI's reguired for the complets

build out of the Project in accordance vith the Plan is 932, e
fr_:r'l will bacome available to the Project in increments as ..;;
forth below: . -
l(j.) A Bareline of 9 PHT's is avallable to the -
.Project on the date of tﬁil Agresment. This Bassline lgvel
of PHT's is available only with .rulpc:t to single family
residential lots within the Project, without necassity eof
constwctihg any Roadwvay Improvements or satizsfaction of ;ny
othar contingency.
(11) 22 additional PHT's vill be available to the
Project upon either the sxecution of one or more .cont;-.gt._
for, or ﬁostinq Sy Ownar with the City of Fiscal Surety to
sacure M-r'.-pror_ltn shars of cost participation in, the

:onstruct.toh ot'tho Fhase 1 Roadway Ixprovemsnts which ars

described in Exhibit "C®.
' {441) 352 additional PET's shall be available to
the Projact upon either the axecution of one Or more cone-

tracts for, or posting by Owner with the City of Piscal

Suraty to securs Owner's prorata share of cost participation . -

in, tha constructicn of ‘the Fhase II Roadway !nprév'mnt.

which are describsd in Exhibit "c”.
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(iv) 143 additional PHT's shall be available to
the Project upon either the executisn of ohe or more cone
tracts for, or posting by Owner with the City of Fiscal
Surety to secure Owner's prorata shars of cost participation

in, the construction of the Phase Il Roadway Improvements

¥hich are described in Exhibit "C*.
{v) 406 additional PET's shall be available to

W Y =k
RIS

the Project upon either (I) the sxecution of ons or mOTEe COn-

-

P
-

tracts for or (I1) posting by Ownar with the City of Fiwcal

;,
»

Bursty to secure Ownar's prorata share of cost participation

Pk

in, the construction of the Phase IV Roadway lmprovements

)
L

..'.'l_njr\‘_irn"\-f'.‘

vhich are described in Exhibit ™C", and when appropriate

arrangemants ahall have been mads to assure actual construc-~
tion of the Phass IV Roadway Improvements and funding of the
full construction coats thersof from public and/or private
sources.
Any Fimcal Surety posted hereunder shall comply with the terms of
Bection 2.3(b) and shall be callable only under the terms of
slction 2.3{b}. Owner will not be raquired to pay any other sums
to the City for or in connection with any off-site traffic im-
Provements benefitting the Project, as a condition to the
granting of any site plan, building permit, or other govarnmental
Spproval necesasary to devalop the Project as the Project is ap-
Proved on the date of this Agresment. The PHT's described in
'“bplrlgrlph} (11), (1LY, (15):nnd {v) above shell becoms avail-
_lblc to the Project immediately upon the satisfaction of the
Precenditions set forth in each such subparagraph, lepnrlteiy,
and there is no. requirement that such incrn;ents be made avail-
lﬁlo in sequence.

{b} The City may draw upon any Fiscal Surety posted in
Récordance with Section 2.3(a) above upon the occurrence of one
OF more of the following events:

[3) Funding i» necessary for the construction of
nny Fhase Roadway Improvementas, or a pertion therecf, or for

payment to a conatructing owner as provided below.

RTY iiZCORDS
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(iii 1 the Fiscal Buraty is I-tturksifof cradit
or éorpornt- surety bond{s), Owner £lf1| to rensw or repi-cc
the same at least ten (10) days before its axpiration date,
but only after the City has given notice in writing of the
City's pending action at laast thirty (30) days bsfore ths
sxpiraticn datc;

(111} I the Fipcal Sur-tj is latteri{s) of credit,

Owner fails to rep:ace or confirm the lott;r(l) of credit if

the issuer of the letter of credit {"Issuar®) fails to main- -

tain the minimum scceptable rating cttlblilﬁcd undar the
City's financial institution rating system, but only after
the City has given notice in writing to Owner of lﬁeh {nllinq
by the I-lﬂor and the passing of a sixty {60) dny period .
after giving such notice for the Ownar to r-pluco or confirm
the letter(s) of credit.

. {iv) If the Fiscal Surety is latter(s) of credit.

or suraty bond{s), Issuer acquires the Proparty or a portion .

of the Property through foreclosure or an assignment or con-

veyance in lieu &f foreclosurs.

Notwithstanding anything contained herein to the contrary, 1f any

Phase ndndyly Irprovement is or has been constructed by the owner
of any Eimilaily Situated Projsct during the tarm of this Agree-
meant, the‘31ty shall.  upon completion of such eonltruction and
acceptance of such Improvement by the appropriats gov:rnhgntni
entity, draw Upon all Fiscal Surety then or thersafter posted’
{under this Agresment or otherwise) with respect to such Inproﬁg-
ment and-pay all funds so drawn to such constructing owner; and
all Fiscal Surety required to ba postad (undar this Agroenint or
. otherwise} with respect to such lmprovement shall be p#-tad ire
r;lpectivo of the fact such Improvenent:hAU bean so constructed,

. {e) funds nn} bes drawn in advanca of the actual con=
struction ‘of the particular portion of any ﬁondwny Imprpvehantl
for whiéi the c;ll of Fiscal Surety 1; being made, but the cq;l

documents must specify tha particular pertion of the Roadway

R1Y HECORDS
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- lmprovements for vhich the call is being ngd- and that such’
portion is scheduled for commencement of construction within one
{1) Year after such draw. 'Excnpt zs and to the extent prﬁvid-d
in Section 2.3(b) above, all cash deposited hersunder and all
procesds from any call under any Fiscal Surety shall bs placed in
an interest-bsaring escrow account, and all interest from such
account may not be drawn upon until and unless all public funds
available for the construction of such particular portion of th-'
Roadway Improvemesnts have been sxhausted, and all funds drawn
from the account may be used only for tha conltrpctinn of the
portion of the Roadway Improvements for which the cxll on the
fllcnl_Surety Vas mpade.

{d) The amount drafied under Ownar's Fiscal Sursty
shall be prorated with all other Fiscal Sursty posted for the
purpose of insuring the construction of the particular portion of
fhe Roadway Inpfovenent-, if any, based uvpon the relative gmounts
of such Fiscal Surety.

{#*) Any letters of credit or surety bonds posted with
the City hereunder shall be in a form reasonably scceptable to
the City and shall have a tefn of at least one year, The form of

lettar of credit vhich is attached hereto as Exhibit "E° is

deemnd to be lcccptnble to the Clty.
l - (£) After the uccoptance (und payment of all construc-
t;aﬁ colti, by drawis) under !iscnl Sursty or othnrwilc) of any
poertion of the Roadway Improvements, the amount which the City is
entitled to draw on the Fiscal Surety shall be reduced by an
azount eigual to the portion of the Fiscal Surety attributadble to
such accspted lmprevements., Upeon completion of any portion of
the Roadway Improvements, at the written reﬁueut of Ovner or
Issuer, and if nejither Owner nor Issuer is then in default under
this Agreement or the Fiscal Surety, the City shall complete,
© execute, and deliver to the lsauer a reduction letter verifying

the acceptance of such complated Improvements and documenting
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that the Fiscal Surety has baen reduced as provided by the first

r

sentence of this lubuct:l.on (t). )
" {g) Notwithstanding nnyt‘hing contained herein to t.h.
contrary, l.ny Fiscal Surety deposited by Owner heresunder lha].l bu
released upon the sarlier of (4) five {5) years from the date °‘.
the original posting of such Fiscal Surety or (11) the date \rpon
which construction of the Roadway Improvements for which such
Fiscal Burety vas deposited has been c;mphted and .accspted l_:y
the -pproprhtl'n_‘qwcmnlntal entity.
. Section 2.4 Available !H'i" .

{a) The total nu-;bcr of FHT's lvn:_llbh to the Projact
at any pp!.nt in time will be equal to: {1} :the Baseline npunber of
PET's vhich are currently available to the Project as described
in Section 2.3(a}(1); plus (i1) the number of PET's that have
become available to the Projact undar the terms of Ssctions
2.3(a)(14), 2.3{a)(idit), 2.3(a)(iv). and/or 2.3(a){v); plus
{1ii) the number of PET's that have been regsined undsr the terms
of Section 2.5; less .(h') the number of PHT's that have been
allocated by Ownar to -Subjsct Tracts in accordance w:‘if.b
Saction 3'.5' ’ . ] o
{b} - For purposes hsreof, PFET's which have become nw.uil-
able to the Project under the terms herpof wi-ll be considered to
-have besn utilized and thus no longer available to the Project
only upon the allocation of PHT's to a Subject Tract under the
terms of Ssction 2.5. . ?ﬁ'f'l which have been desmed to have basn
utilized by allocation under ﬁn tarms of s.ct.!.on 2.5 may ba
regained and lhau_lqain become I\'llll.!.lbl. to the Project under
the p-rovi-:lon- nl.nt:lnq'thunto pat forth in Section 2.5. Bince
m'.- are considered to have besn utilized under'_ the terms hereof
upon the allocation under 's'.cunn 2.5 of :I'!ﬁ"s t..o a Subject
Tract, the au.buquont approval of n Site l’h.n Ior such Subjcct .
Tract will not causs a furthar rcd-uction in the numbor of PH'I"
vhich are available to ths Project.

+
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Section 2.5 Al?ocntion of PHI's.
{®#) Provided that sufficient PHI's are available to the

Project, Owner shall have the right to allocata and rsallocate

availsble PET's to any Subject Tract within the Property by de-

1ivering written notice of such allocation to the Director in the

form attached herato as Exhibit "F". In the event of an alloca-
tien of PET's by Owner under the terms hereof, the allocated
PHT's may only be utilized in connection with the Subjsct Tract
to which they have basn llloqatad by Cwner unless Owner makes a

; r-lllocgtion'otxrnr's in vriting delivered to Director. The mers
conveyance of a éubjuct rf.ét within the Property shall not ba
considered to transfer or assign any rights to PHT's unless PHI's
have been praviously allocated to such Subject Tract by Owner
under the terms of this Section 2.5(m). However, once available
PHT's heve been allocated to a Subject Tract under the terms of
this Section 2.5(a), such .}locltod PHI'» shnli be deemed to be
rights running with and appurtenant to such Subject Tract which
shall pass with any conveyance thersof, unless such allocated
PAT's have previously rcv.r€od or been reallocated as provided
herein or have b..n.lpeciticllly reserved in wvhole or in part in
the desd conveying such Subject Tract. Such PHT's shall, how-
ever. always remain subject to the reversion provisicns set forth
herein. .

(b} Once PHT's have been allocated to a Subject Tract
within the Property under the terms herecf, Site Plans (or final
subdivision plats with respect to any single family residential
lot), shall be approved for improvemenén to the Subject Tract

which would, under the formula set forth in Exhibit "D", generats

up t6 the number of FHT's which have been allocated to the Sub-
ject Tract, provided all other applicable requirements for such
" Site Plans or plats have been met. In addition, Owner shall have
the right to recaive from the Director certificates verifying the

allocation of PET's to the Subject Tract and that Site Plans or

R4
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plats. may be chtained for improvements to be constructed upon the
Subject. Tract, provided all cther lppiicnblo i.qulrenenﬁl-foé;
such Sits Plans or plats hava been met. Nofhing herein shall re-
strict the ability of any party to obtain a building permit for
any Subjsct Tract, onte a Site Plan or tinnl plat has besn re-
leased asm to such Tract. '

{e) The right of Owner to aAllocata and reallocate PHT's
hereundar is assignable in whole or in pa_rt_, but -n.c.h sssignmant
must be axpressly tad-ISn vriting and filed of record in the Real
Property Recoids of Trsvis County, Taxas, and the mers conveyance
eof . a Subject 'rrm:i: within the Property without the express trans-
fer of the right’'to allocate PEI's hereunder shall not be con-
sidered to transfar or sssign any rights hersunder to allocate
PET's. 'ru:thor, urittoﬁ notice of any assignment hersunder ‘ult
be d-uvu-.g to the Director before such notice of nsim-ntl
ahall be conaiﬁetod to have begn raceived by ths City for pur-
;oses herwof. ' .

.(d) 1f a 51toirlan or piat is approved for any Subject
Tract and subsequsntly expires er is terminated for any rol.on.'
the Owner of the Subjact Tract may cbtain a new éitc Plan or plat
for the Subject Tract bassd upoé_tho PET's which have already
basn -lloclﬁed thereto. A:I.tem-ntivcly, if Owner (or a party to
vhom Ownar has assigned reallocation rights) is the owner of msuch
sﬁquct rrnét. Owner (or such party with assigned reallocation
"rights) xay Teallocats the FET's to snother Subject Tract. -} &
new Site Plan or plat is obtained for any Subject Tract which
utilizea fewer PHT's than the original Site Flan or plat, .then
‘any unused PHT's shall ‘ba deemed available for use in connection
with other Subjecﬁ Tracts within the Property, and the rights to
alloecate or raanllotata such unused PHT'i_phlll ravert to Owner,
if Dwnar retains title to any Subject Tract within the Property
-at such time, or toc any parson or entity vho has besn assigned

the reallocation rights with respect to such axcess PHT' .
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" {e) Owner and nny-!ﬁtufg ewners of Subject Tracts witn;:
in the rrOpcitylnﬁull hl;..tht ridht.to allocats available PHT's
anong thelr varicus tracts by written sgreenernts filed with the
Director; provided, howevar, that sc long as Owner or any assig-
nea of tha rlghtl.hor-undcr rctniﬁl titla to any Subject Tract
vithin the Proparty, any resilocation of available PET's shall
reguira the eon-;gt of Owner or its assignes.

{£) 1In thie event, prior to the total allecation or
reallocation of all FET's und-} this Agraement, Owner ceasas to
exist and has tnilod to assign its right to alloeats oF r.;xlo-
cate PET's, the Director shall have the right to :l;oéato and
reallocate PET's vithsﬁ the Proparty whenever Site Plan spplica-
tions are iociivcd by the City.

s-ctioq_z.s.' Conduit for Traffic Signalization. Ownar

shall provida and install condult, as reasonably determined Ly
the Director of the Department of Transportation and Public Ser
vices pf ths City to be necassary in accordance with City sig=-
nlllintioh ltlndlrd;, for traffic control signals at the inter-
section of Loop 360 lnd-Heltllkt Loop. Such condult will be
providad at the tiﬁc Hentlnkn-nbop 15 paved, and Owner Ihlil not
he;rldﬁir,d £o proviﬁn or install conduit {i) under any roadwvays
which are not within the paved portion of Westlaks Loop, ©T

(i1) if cenduit has alraady besn so installed at such

intersection.

ARTICLE II1
. MISCELLANEOUS PROVISIONS .

Section 3.1 'gftcctch Dite of Agreement, This Agreement
and all righti, dutiex, and obligations hcfcunder shall bscome
effactive only upen the third and f£inal ?ending by the City
Council- of the ordinances raferenced in Section 2.1. If for aﬂf
Teason Buch Dfﬂinlnc.l.l;. not so finalized'lng luccqtid sy th;
City, then this Agreement shall be void. ' _

SQctioh 3.2 Enforcement. If any peraon, corporation, or

entity of iny other character ahall violate or attempt to violste
REAL PROPERTY 7
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the foregoing agreements and .cqv_tn';ntl. it ahall be lawful for
the City, its successors and assigns, to prosecuts ??&a.dinﬂl in
sguity agi.‘lnﬂ: Jtha person or unﬁty violating or atfemptinq to
violate such agreaments or covenants and to prevent aaid i}nrson
or antity from violating or attempting to violate such .ngnuant-
or covenants. If any decision or determination ;ndn_by the _
Direcdtor or any othar ofﬂcl.l.l ef the City under the terms harcof
is adverse to pwn-::' or Owner's successors or nu:lgn-,. o'u'n_ir. or
Owvner's succassors or assigns may sppeal such decision or deter-
mination by filing a written appeal vith the c:lty. Clerk within .
tan (10) days from the date 67 such decision or detcnin‘tinn. '
‘Any such sppeal shall be considered by the City in tjn-n.'u- man-
ner and under the same time schedules and procedures as nr’o_pro-
ﬂ.d.d in th-ICity Code for appeals with respsct to Site Planas,
Nothing contained herein shall be dccx_ned to Hu.t any .othcr
rights or rcued:lo- available to the parties to this Agresment .ur
und._r general principles of law snd cqui_.ty.

Section 3.3 Amendment and/or Termination. This Agreement

and any Exhibits attachsd hcroto may be modified, amended or

{a) Owner shall Iuhlit to the Diructor, in the form ot’

terpinated nnly in the Ionoving MANNAr: .

an nendment to this Agrsement, any proposed anmendments necsssarcy .

to nk- technical eorrsctions or minor revisions or nod.iﬂcnt.ions '
_ to thh Agresmant,. In the svant thl Dircctor approves any such .

amendment, the amendmant shall ba axecuted by Owner and thc

D:lrcctor, the terms and preovisions of same shall become » plrt
'hereof, and such amendment shall be recorded in the Real Property

Rncords .of Travis County, Texas.

' (B Revisions, nodiz:l.ent:l.om. amendments or termination

of this Aqrunent other than under Section 3.3(a) may be made

i’g-',_i?' _ only by the jo.lnt lction of onch of the following: (i) the City .
l}—.:_ Manager or othcr authori:cd rcprescntnt.{u ‘of the City, acting

S‘#‘\ ) “PN' authorization by a majority o£ t.hn members of the City

sk '

r'. o
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Councﬂ: {14) the o_wn:ers. as of the time of such action of the
portion of_ the Property affected theraby ( it Baing agreed and
u.nd-r.lteod that if this Agfetmenﬁ iz amended only inscfar as it .
affacts a portion of the Propsrty, 1t shall not bs necessary to
obtain approval or jeoinder by the owners of tha r-nnindc.:" of the -
Property); and {iii) Owvner, ..or the assignee of fh. Ouner's _ri..qhtl
Ioz amendmant IPPI.'.O‘VII heresunder pursuant to assignment from Ovner
as p.m&t‘;od ﬁrcin: provided, however, that jolndnr'nl Ovmer or
its I'Iiﬂ‘l‘;.., aa the cn.-le may be, will not be 'ﬁwirt& in the
syent that ovmr or its assignes {as t.h- cass may be) no longer
pon:csnl an’ 1ntcrclt in the Property or any porﬁ.oa thereof,
aithar as an qlmor or as & lienholder, at the time of such action.

{e) 1I1f the City initiates and spproves a éh_mq. in the
zoning for mny portion of the Proparty and such rezoning is op-
posed by the owner therscf, then Owner shall have the right to:
tearminate this Agrnca;nnt vi‘l‘.h' :'.--lpoct to such por::lon. by _q’lvinq_
written nouel of tlrninntion to the City. '

{d) Dwn.r lhlll have tha right to txcrc:l.to the rencdicl.
sat forth in Sect:lon 3. 3(-) by delivering written notice ot
Owner's exercise of such remedias to the City 1f the Iolllwl.nq
avents occur: (i) the owner of any Similarly Bituated Project
files any zeoning chn.ng'c _l.ppli:ltion with ths City aftar the date
of -t.h.'u Agreement; {1i) the City dalivers to Owner a Notice ‘of
Pending Zon:lno- Change _by'urst class mail and Owner delivers £°.
the C:I.ty- a Nnt.‘lcn of Protest by first class mall; (iii) the City
does not requ!.n, as a conditian te lpprovnl of such goning .
.change l.ppl!.l:ltion, that the cwner:of such Binil-rly s:.tultcd
Project provide Rond\ny r:urlt.iv- Action; and {iv) such zoning
change -ppliclt.jon- is approved on fipal yeading by the c:.ty-
Council. Notwithstnndinq anything contained harein to the con-

trary, Owncr shall hnv- t.hc right to exarciie the remsdiss sat

ng

N

forth ia Saction 3.3({e) without necessity of providing & Notice
of Proteat to the City 4f the £ity does not provide to Owner a

bR
K]

Notice of Fanding Zoning Change.

™,
5 ‘)"
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(e) 1f the svents dn:ribcd in s-:u::n 3. 3(&) o:cur.
Owner ‘may elect to .xorc:l.u the following. rnnedy. Ounl: shall b- :
reliesved of any obligation to post fiscal surety for the nondwly
Improvements described as Fhasas III{a) and IV in Exhibit "C".

If Owner has posted Fiscal Sureaty for any of such noadwa.y In—
proverents, the City shall immediately refund .to Owner nad/pr
Issuer any such Fiscal Surety. b :

Secticn 3.4 ' In Xind Contributien Cradits. 'nn City acknowl-
edgas t.hnt it 1s the intent.of Owner to make ecrn!.n right-ot-uny
dod.:lcl.t.lonl and other contributions in ‘excess of uisting ordin- ’
ance reguirsmants ("In Xind Contributions®) a3 met £grth in Exhi-
.b.lt "g* attached hersto and incorporated herein bly.rntn-_oncc.- :
The City agrees that Owner ahall be entitled to credits h-roum_hr
("In Xind Contributicn Credits"™) on and against the financing of
-the Phase IV Roadway Improvements for which Owner .ill rgsponlibln

. hersunder, in the event Ownar makes such _In Kind Contrih;utions.
The actual creditc -:Il.lmd Owner hersunder for any _ruch right-of-way
da_di:ltion'l shall be based upon the actual area of the r:.l:ght-o!;-
way 80 dedicated and an appraisal uh-ich_ is conducted within ft::ur
{4) months of the date of the actual righte-of-way dedication and
reviewad and approved by the appropriate department of the City.
In Kind Contribution Credits to which Owner is entitled hereunder
ahall be credited immediately upon the assignment or qadicltion .
by Owner t.o any gocvernmantal o::_qun:l.-gevcrnn'-ntnl. tnt.l:ty :::I'.nph .
In Xind Contributien contemplated in Exhibit "G*.

Bection 3.5 Updated TIA'sm. Notv:thsfandlng anything con-

tained herein to the contrary, Owner from time to tize may demon-

i

R g eyl )

strate in an updated TIA {(provided to and approved by the Diresctor)
that additional PHT's {n any Ré-dwny Improvement Phase hé'reuz:tder

in excess of thoss cdeemed to bw nvnihble upon cunphtion of

b b3 ¥ ey

Roadway lmprovamesnts for any Rondwly Inprov.ment Phnsc hcrc\mde:
are available for allecation to Subject Tracts under Secticn 2. 5, '

as & result of any of (but not nn:lt-d to) the tonwlnq.
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{(n) rhc WIWBntI actually constructed on the Prop~
X8y at ful’ bund out have resulted in a sasller roqu!reucnt for
M2y than proj-ctod on Exhibit new . - ) ST

(b) Inprov-nent- (other than the Rondny Illprwue.ntn)
“.ﬂ‘lo road aystem, increased mass transit uss, and/or uss of
Other traffic l.'t.duction measures, such as ride sharing and/or o
VtAgpered vork hours or flextime, have resulted in the availa-
biley ofr additional PET's. '

{c) ‘n'u .xocut.ion of contracts for the censtruction of or

°thlr arrangements tor additional roadway improvemants other than

the l.oadw-y Inprovucnu have resulted in the svailadility of

S

rahl A

o tddicional PHT's, ' ' ' :

;J’;';» {d) Other t;.'m.qur'.tltion or mass transit facility isprovee
é%? Rinte have ;tiult-d 1ﬁ tha'lvaillbility of additional .FET's.

SR In No event, however, shall Ovner be entitled to utilize and

i

81incate hereunder PHT's in excess of the t.otlll runber of FPHI's
"Peeified in Section 2.3.

Bection 3.6 Entire Agreement. Thia Agrssment l:ont'ains_ the
oomplo'to and .;:tirc Agresnent b.nt\-reen the paiiies respecting the’
Riterars lddrcss-d hearein, and supersedes all prior negotiations,
lcrnnents. reprounntions. and understandings, if any, between
the parties respacting such matters. This Agreement may not be
Podifieq, di.nhqued or chnngad in any respsct whatsoever, axcept’
A% provided in s:ction 3.3,

Section 3.7 Approvals. Any consent, waiver, approval or
fithorization required hersunder shall be effective if signed by
ths party.qrsnting or making such consent, vl:v;r, approval, er .
luthorizntlon,' _;nd_no consant, uniwr? approval or.nut'.horis-tion

ALl be unreasonably withheld, delayed or conditioned.

Saction 3.8 " Survival, Except &s otherwise provided herein, -

this Agreement shall be binding upeon and inurs to the benefit of .

S Tt

the htiri, personal rspresantatives, successors and assigns of

kot ot )
b

5
i

Owner and mll future owners of the Property or any porticn thereof,

4853
g
o

ey,
rie
oAl

b

REAL PRCPERTY £o2 -20-
Rk;g%t EE 1%? 0s .

10909 1558

G e i e S P e R SRR R e s
YT v

P A A A, e




el
-‘:‘r
.

i

SN
i

s

[
L
xt

‘.
M

i

t

kS
- 1,

i‘.
2

i
:iﬁ
~

gnqe or desd of trust) in tha rroperty Oor any. Subject Trnct. ;hen

- tions of Owner under this Agreenment, it baing the 1ntantion of

' proparly addiressed to the parties at their respective addrssses

herowith providad that all notici- to plrti.l with :ddrcns-l

and of the City. If Owner or Oun-r s succalaors or nssignl

transfers or conveys its.intarxest (othcr than by way of a nort-

the trlnsfnror ‘shall be released from all liabllity and qbliql- ‘
the parties that this Agraan-nt shall bs a eccvenant running wvith
the land. Co _ _

Section 3.9 Netices. Except as may ba othervilo specifi-
cally provided in this Agresment, all noticas riquigod of pear=
mitted hersunder shall be ik writing and will be desned to be
deliversd and received vhen (1) deﬁonitod in th.'Uhit.thtlttl
Mail (ceartified or registered Ilil; return rscaipt rdﬁu-itnd),
{11) d-livcrod to Federal EIxpress of sinilar carrier £or_éoﬁr1;r .
delivery, (£11) delivered to a i-l-prnph complny.gor delivery as
a toligr;m, delivery charges prepaid, or (iv) deliversd in po?lun..

set forth herein or at such other addressees as may h-v- pre-

vioualy bsan spscified by written notice d-live:ed in nccnrdnncc

outside the United States shall bas by talog;!n or by Interna-~
tional Federal Exprass. For pqrposos'hcrobt. th.linitill ad-
dresses of the clty and of Owner -hnll be ax follows:

thn city:- c/o Director of Planning

‘P. 0. Box 1088
Austin, Texas ' 768767-8828

Ovmers . . Dffice of the Bishop -

Haiston, Texas Q'JODZ

Section 3.10 Other Instruments. The parties Hereto éov-ﬁint h

and agree th-t they will sxecuts such othnr 1nltrunent- nnd docu~
hents &S Are Or BAY bncane pacessary or convenient to ett-ctuatn
and carry out the purposses of this Agressment. _ ]

5sction 3.1) Jnvalid Provision. Any part of this Agreenent
held by a Court of competent jurisdiction to be 1nvniid. illegal,

or 1no££-ct£vo shall not impair or invalidate ths remainder of

-
L

#1
i
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T

this Aqrom-m: but th- -ﬁ'cct f.htr-o!' shall .be =on£1n-d to the
part o held to be lxwll:ld, illegal or I.nc..‘.':.c:tiv-.

Section 3,12 Applicable Law. This Agreement shall be con=
ntruod und-r the laws of the State of Taxas, and all obnqltions

. Gk n\."‘.' [Lere N ""...'-w‘ ;",\'J:.T-_'- ,.,h:.'.p- (1

of ‘the plrt.hl hersunder ars pnrtoﬂlbl. 1n r:nvis County, Texas.

Section 3.13 Saturgay, Sunday, ‘or Legel Holiday. If any date
sst forth in this Agresxent !o: the parformance of any. nblivlt“’n
or for the delivery of any 1nntment oF notice should bas on a
Slturdly. Sunday, or legal holiday, ths coxpliance with such
obligaticn or dalivery shall be acceptable u.p-rtom-d on the
next business day following such Saturday, Sunday, or legil holi- .

dny Yor purposes of this Section, “lagal holiday” shall mean .

. any state or !nd-rn.hondw for wvhich financial ipstitutions or
post offices ars generally closed in Travis County, Texas, for
observance tharsof ‘nd all holidsys cbaerved by the City of Austin
for which its officas are closed for buminess. )

Section 3.14 Exhibits. All recitils and all lchodulnl and
.:Ji:lbifl refarred to j.n-t.h:.n Agreemsnt are incorporated herein by !
refsrence and shall be d.-e_ned part of this Agr.'gﬁgnt for all pur-
poses as if met forth at length hersin, -

Bection J).15 Counterparts. Thias Agresment may be executad
-1n1em-oui1y in one 'o.:.- more countit'plrt-, sach of which shall
be desned an ouqiml and all of which .h.n togathar constitute
one and the same :I.n-trn.mnnf.. The terms of this Agreement shall
become binding upen sach party tro- And after .the time that it
executes a copy hereof. In like manhar, from and after the time
that any party c:ucutcn [ ] con-cnt -} < othor docu.nent authorized or
reguired by the tcm- of thia Aqrcemnnt, luch consant or other
document shall be binding upon such Plrtinl.

REAL PRB?"RTY RECORDS
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zx}:ctrn:b to ba ctt-ctiﬁ- as of the effsctive d.lt. nt.Iort‘h '
in Section 21 this the 31 _ day of _ngq___ 1589,
OWNER: ' : '

THE PROTESTANT EPISCOPAL CEURCE
COUNCIL OF THE DIOCESE OF TEXAS

>

By:
Printed Name:

APPROVED AND ACCEFTED:
THE CITY OF AUSTIN

Printed Namat

Title: Acting ;; Ly Hunngg; : , . . . .

THE STATE OF TEXAS ¥ |
.
COUNTY OF TRAVIS' i : .
' ‘This 1na£mcﬁ§v;;' acknovledged befors me on ng. aj .

198%, by ’ . of THE
PROTESTANT EFISCOPAL CHURCH COUNCIL Og THE DIOCESE OF TEXAS, on
behalf ot said church council.

ﬁy Commission Expires:

§- 2o —_4'2- :

Print Namei

| THE STATE OF TEXAS N By ot e 340

COUNTY OF TRAVIS . s

This' instrument was acknowlsdged befors me on !!!“glﬁ o .
[Title) of THE CITY OF

1989, by
'AUS'IIN, on behalf of siid City. -

My Commission Expires:

LOLITA ), SLAGLE
iz, Puwhs, Shate & Jeved -
B Cor.mhaze Eapen 4111

R-7889
01/24/89
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£7. STZPEENS L , a
LAND USE BWIOMRY - L .

gAND g2 nsxmnx:nmm“ .

$ingle TFanily ¢ units A [}

5 J 1 ofrice , 133,650 . aso
. Shopping Cehter 40,000 337

z 2 ~18 Bingle Family 15 units .'I.l .
z 16 . offica - 147,800 o am

TOTAL $32

FPagel of

12-21-88 - . : .
#-39 ) SPUASING - S L
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TABLE Y

BAYDRPORT PWASE )1
(TRALT ¥ - ST. STEPRLES)

SCRIDULL WF IRPROVERINTS

PUAST

SLNKRL PPIOTDENTS ADDITIORM. PNTS

CURULATIYL PRTy

PED RATA €05t SMARE

|

15

Iv

WA

Flare sssthownd appraach 4
ot Codar St/Losp MO .
Iatersaciisn ta provide
exclustve Fight & Juft

tors lpmas - e

Bpgrade 3igna] hand 3» ]
provide fourth Yog of - .
yst Lela/Levp 360

ntersection

Vpgrade Losp 360/West Lake WY
Intovriectisn ts provide -
dwe) Jef) tora for 3he
masthovnd and northbownd
approaches and sxttuaive

vight tura lanet for the
senthbound snd sasthound
sppraaches

Coastruct faterchasgs at 204
Sest Lake/db0 @

”nr

W
15-48-

.21

17.4%

SIf, ot the time the PNT's with Penpact to thy Phaie IY Resdway Improvamets ore avatlabTe. Reyal
Approsch Drive botwess Vest Lske Loop ond Busny Rwn 13 set already vither construcied, nder
contract far ssch censirectioa, or subject to Fiscal Serety poatad o nacore puch :_-ui-min.
Duner shal1l gadicate Bunsr's share of the vight-eof-way Tor Royal Approsch Brive (a5 Bhowun Pa the
preliminary plan presenidy sa £1)a dn L1ty of Austin Cosn Bo. £DV4-DB-0001) gand aal? post with

© the City Fiscal Buraty to securs Duner's provata shure of cost participation I8 1he Conitruction

of Reyal Approach Priva,

brive hadl pe 9. M1,

w1/

Fage 2 af )

Insn

8 1571

EXNIBIT °C*

Tha prorath cost share of Dwmer with raspoct te svck Royal Appraach




1. To daterxins sizs puxber of sguars fest, dwellin units or rooms)
of any particular land uss 2llowved, vhen given al owvable PETs, the
tolloving :t_omu should ba ussd: .

1AKD DSE SIZE = ALLOWABLE PETs/PHTS FIR UNIT x UNIT .__'

yor axample, to datermine how many Bguale feat of rstail ~
. (300,000 =, 199,999 $7) can ba built, given 3,500 sllowable FPHTS:

RETAIL SIZE = 3,500 ALLOKABLY PETS/6.35 PETs PEIR UNIT X
1,000 ST PER ORIT .

STTAIL SIZE = 560,000 §7 IX 100,000 70 199,999 ST UNITS

11. To datarmine mumber of PETs reguired for & particular land use,
the following forsula shall be used:

REQUIRED PHTS = IAND USE SIZE /UNIT X FHTs PER UNIT.

ror cxn.rgl. to detarning hov many PHTs ara required for 560,000
57 of retail in 100,000 to 199,995 5¥ unite: -

RELQUIRED PHTs = 560,000 SF/1,000 S¥ PIR ONIT % 6.25 PHTS PER UNIT
RZQUIRED PHTs = 3,500 PETS’

» Sea attachsd Table J, PX Paak Rour Trip Rates (PHTS). ‘to
determine FHTS par un £ and units. :

‘mpw
Page 3 023

' iz-n-u .
P-3915phase2 -

REAL PROPERTY i
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-t
et

wABLY 3 S
DAVENPORT PEASE 11
(TRACT P; 5T. BTEPHENS)

PM PEAX ROUR TRIP RATES (PHT's)

. - C ' PEAK HOUR

LAND ‘DSE cnrséanxzs . ORIT - .. TRIP RATE
Single Pamily iE ' avelling unit 1.00 -
Gen. Office, 100, ooo-lss,sss sr . 1,0000 87 .- 1.B8
Shopping Center < 100,000 BP 1,000 Br 9.68

NOTES: {n) see Exhibit A for specific llock. Lot, hnd use and
: Densicy breakdown for the parcels

(b} Trip rates for any other land use categories 9111

be determined in accordance with the latast edition
of the ITE Trip Generation Manual

" EXRIBIT "D"

1R11/33 - _ ' -

QEALFRDPC“I!::BDRDS

109089 !573
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- BXHIBIT “E®

- AXET Mttt 10, 2337
SrETOAKLE AETIEL OF ERXITY BOs g '
™o a&xm,nna_ e LI
BATT) . T : : _
"W baraby mthcrise you te grav st siint en  TEAXT KM 10C3TION
ERET e 8 B T
[ ]
OLIARS {f,. (the "S1ated Anouzt’] wvallasie by Fver
It, ad a esrtifisstion by te Clty Bunsger, any
Assivtant Clry Maseger, the Directer af Fimancla) Parvises, the . .
Assivtamy Pizectar sf fFisancisl Sexrviess, ©w Directer of tha
wetise of ltand Bevelepsent Barvissd, Bwr amy hasistant Directer sf

the Offise of Jend Jwvelegsant Ferviess that e
sonditisn axivtsi :

. "a tondltiem of Powv exists wnfer the Pubdivisien®
Sehebrevslin--Apreanent fnted 1r y
xnd botwvesn Subdividay And the E'h.! 1 Anstin {the

s

_ PAgTOERGIE") . ﬂ? in ian pubstantl 1iance with
ths ¢arns of scid Agreesant mnd has mlpte €he
apount of this arw

ft An aoosrdance with the tarss af
ki ACToamNrL, . .

|

- s“it..ﬂ“ﬂ’
drav or reductisns letter vhich sxbawats this exsdit, the esrigina
of this sedit wil) ks Puzrendersd to we. -, -

Tore

as fxpraasly stated, this wredit shall be subiect €5 tha
oad Cistoas And Prectice fer poomantary Crséits (1953
. :.;:i.-ln). Intaraatisss) Chanbar pf Cosserce (Mublicatisn BEs.

ler to jta sxpirstion date wnless
partiss stesent & revecirisn in _nh.lm.

yule srefit is irrevecatle pr.
Sots

dress of Saweers

Inwuer

Signature, Sotworized Officer

*Rastriceive bvn-t. Buvelapeast pad I-l-;g Camatrection un—'n.l



EXHIBIT "B
" ALLOCATION OF PET'S

§ .
§ KNOW ALL MEN BY THESE PRESERTS:

THE STATE OF TEXAS

COUNTY OF TRAVIS

THAT, MWEEREAS, the undersigned is the holder of the right to.
allocate PHT's under the terms of that certain *Restrictive
Covenant, Development and Roadway Construction Agresment® {(the
“Phasing Agreement®), of record in Volume s Pages - -, et

- 88q., Real Property Records of Travis County, Toxas; an

WHEREAS, it is row the desire of the undersigned to lllocatn
PHT's to the property described hereinbelow, as permitted under
the terms of Bection 2.5 of the Phlsing Agreements

NOW, THEREFORE, the undersigned  does hereby ullocntc. under
the terms and provisions of Section 2.5 of the Phasing Agreement,
PHT's to that Certain tract of resl property deacribed on
ExRIbit A" uhleh is lttached hcreto ana 1ncorporltod herein by
re!erﬂlct .

Executed by the underligned on the date pet zorth
hereinbelow, .

INll/6

REAL PRGPERTY HECORDS
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EXHIBIT "G®
In-Kind Contributions’

In connection with certain portions of the Roadway _
lzprovements, Owner may make certain right-of-way dedications and.
other contributions (such as enginetring and design plans) in
excess of existing ordinance reguirexents, subject to approval and
acceptance thersof by the appropriate governmental entity.
shall receive a credit on and against the financing of Roadway. -
Improvements for which Ownsr is responsible for any such In-Kingd
Contributions so made by Owner. Owner is responsible for the .
financing of all .on-site roadway 'improvements (as determined and
provided in connection with the final subdivision plat for ‘each
Tract}, and shall receive no In-Kind Contribution Credit with-

respect thereto. -
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