Zoning Ordinance Approval AGENDA ITEM NO.: 29
CITY OF AUSTIN AGENDA DATE: Thu 05/26/2005
RECOMMENDATION FOR COUNCIL ACTION PAGE:10f1

SUBJECT: C14-04-0058 - Sahara Club Extension - Approve third reading of an ordinance amending
Chapter 25-2 of the Austin City Code by zoning property locally known as 900 Braker Lane (Walnut
Creek Watershed) from community commercial (GR) district zoning to commercial-liquor sales (CS-1)
district zoning with conditions. Conditions met as follows: 'Conditional overlay and restrictive covenant
incorporates the conditions imposed or accepted at first ordinance reading. Second reading on April 7,
2005. Vote 6-1, Council Member Slusher - Nay. Applicant: Walnut Ridge Shopping Center (Thomas C.
Calhoun). Agent: Tumnkey Properties (Victorous B. Giraud) and Eddie Hurst. City Staff: Sherry
Sirwaitus, 974-3057.

REQUESTING  Necighborhood Planning DIRECTOR’S

DEPARTMENT: and Zoning AUTHORIZATION: Greg Guernsey
RCA Serial#: 8846 Date: 05/26/05 Original: Yes Published: Fri 05/13/2005

Disposition: Postponed~THU (5/26/2005 Adjusted version published:



THIRD READING SUMMARY SHEET

ZONING CASE NUMBER: C14-04-0058

REQUEST:

Approve third readings of an ordinance amending Chapter 25-2 of the Austin City Code, rezoning
the property locally known as 900 East Braker Lane from GR, Community Commercial District,
zoning to CS-1, Commercial-Liquor Sales District, zoning with conditions. In addition, the
applicant has agreed to a public restrictive covenant with the City in which he would not object to
a rezoning of the property to GR if the cocktail lounge use is discontinued for 90-days.

PERTY O :R: Walnut Ridge Shopping Center (Thomas C. Calhoun)
AGENT: Turnkey Properties (Victorous B. Giraud) and Eddie Hurst
SSUES: ' '

The staff facilitated & meeting between the applicant and Lester Johnson, the president of the
Northeast Walnut Creek Neighborhood Association, on April 20, 2005. During this meeting,
Eddie Hurst (the new agent) offered to place additional conditions into & private restrictive
covenant agreement that would address security, barricades to direct traffic, adequate parking,
limits on the renewal of a Conditional Use Permit, and enforcement of the private covenant. Mr.
Hurst presented this private agreement to the neighborhood association the following week for
their review (Revised Private Restrictive Covenant Agreement-Attachment K). The
neighborhood association has stated that they are not confident in their ability to enforce this
pnvate covenant with the npphcant and therefore cannot agree to it, :

At the request of Council Member Thomas, the staff conducted additional research on the history
of the expansion of the Sahara Club bar. According to the Watershed Protection and
Development Review Department, Mr. Greene was informed in February of 2003 that he needed
to request a change of zoning before he submitted development plans. However, Mr. Victor
Giraud (previous agent for the case) submitted for a building permit anyway on September 19,
2003." An asbestos survey for the property was required but it was not conducted because the
applicant did not pay the fees. The staff rejected the building permit application. Therefore, the
plan review has expired for these plans and the applicant will have to resubmit them. In their
comments, the building permit review staff added that the building plans were submitted with an _
approved red stamped site plan (SPC-02-0013A) that showed the extension of the Sehara '
N1ghtc]ub into the adjacent space. The staff does not know how this occurred because the site -
pl:m review staff previously rejected the cxpansmn application based on thc need for appropriate

zoning.

At the September 30, 2004 City Council meeting, the applicant requested an additional
postponement to November 18, 2004. Mr. Judson Green stated he had had a discussion with the
neighborhood during a Council recess and both parties agreed to a further postponement so that
they could continue to negotiate issues regarding the case. Through a motion made by Meyor Pro
Tem Jackie Goodman and secondcd by Council member Betty Dunkerley, the Council postponed
the case until the November 18 meeting date.



The staff received a letter from the applicant on August 13, 2004, requesting a postponement of
the case at City Council to the September 30, 2004 (Postponement Letter- Attachment I). The
applicant would like to meet with the neighborhood on Saturday, September 18, 2004 to discuss
his proposal. '

On May 18, 2004, the Zoning & Platting Commission asked the staff to research the amount of
parking spaces that would be required if the Sahara Club was expanded by the proposed 0.103
acres (5,683 sq. f1.). The staff has determined that the applicant would now need 140 parking
spaces. The applicant is required to have 1 space for every 50 square feet of building area (based
on LDC requirements for a 2500-10000 sq. ft cocktail lounge use). With the current parking
spaces available on the site (269 spaces overall for the entire shopping center), the applicant
would be 44 parking spaces short and could not meet this requirement. It may be possible for the
applicant to conduct a shared parking analysis to attempt to meet the additional 140 required
parking spaces for the proposed expansion of the Sahara Club, If the CS-1 zoning is granted for
this site, the applicant would be required to address this parking issue during the Conditional Use
Permit process for the new/additional 0.0103 acres of cocktail lounge use. _

A notice of violation for this site was sent to the owner of the Walnut Ridge Shopping Center,
Thomas C. Calhoon, on April 27, 2004, because the Sahara nightclub has expanded into an old
restaurant arca (vacant suite) to the east without obtaining permits, a rezoning, a new Conditional
Use Permit, and a certificate of occupancy from the City. The Sahara Club cocktail lounge is not
operating according to their existing CUP (SPC-02-0013A) because they have removed a wall
separating the business from the vacant restaurant space, which does not have the appropriate
zoning to allow for alcohol sales.

DEPARTMENT COMMENTS:

The property in question is a suite located within a retail shopping center fronting Braker Lane.
The applicant is requesting CS-1 zoning for this site to expand an existing cocktail lounge/bar use
to the east,

Last year the owner of the bar, Judson Green, was granted a CUP for a 1,300 sq. ft. cocktail :
lounge in a CS-1 zoned space within the retail shopping center (Case SPC-02-0013A-Attachment
A). The owner then decided to expand the cocktail lounge business into an old restaurant arca,
formerly known as the Tropical Heat Cafe. He applied for building permits for this “renovation”
but was denied because the old restaurant area is zoned GR, which does not permit a cocktail
lounge use. Since that time, Mr. Green has knocked down the wall between the bar and the
vacated restaurant without permits from the City and expanded his facility. Mr. Green applied to
the TABC for a mixed beverage/late night hours permit for this site and was denied because of
mappmpnate zomng The city has informed the Mr. Green that he will need to rezone the
property in question and obtain a Condluonal Use Permit for this site to come into compliance
with City of Austin Code requirements.

The staff is recommending denial of the applicant’s request for CS-1 zoning because the site does
not meet the purpose statement for the CS-1, Commercial-Liquor Sales District. The rezoning of
this site will also contribute to the over zoning of the area. There are two other CS-1 zoned
propertics to the west of the existing Sahara Club within the Walnut Ridge Shopping Center. One
is being utilized for a liquor store and the other (larger site) is currently used as a discount retail
store.,

The applicant agrees with the City Council’s recommendation at 1* reading,



DATE QF FIRST R.EADING[!O:E November 18, 2004/ Approved CS-1 on 1" reading
' . (Vote: 5-2, Wynn, Slusher-No), with followxng

requ.treme'nts ,
I) Create a rollback pubhc restrictive .-
covenant stating that if the use ceases in
90 days the property would be rolled
back to GR zoning;

2) Encourage the applicant and _
neighborhood work out some private -
restrictive covenant agreement prior to
2"/3" readings.

April 7, 2005/ Approved 2% reading only. Applicant

asked to continue working with the neighborhood (6-1,
Slusher-No) '

CITY COUNCIL DATE: May 19, 2005
CITY COUNCII. ACTION: pasi-pmd +b 5/26/.35 ot oaauh reques” (Vni- L 6o, D: Thowas
olf #e. da-u)
ASSIGNED ST&EE: Sherri Sirwaitis PHONE: 974-3057

sherri sirwaitis@ci.austin.tx.us
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FIELD NOTES
FOR
JUDSON GREENE

5857 SQUARE FOOT TRACT

ALL OF THAT CERTAIN TRACT OR PARCEL OF LAND, BEING A PORTION OF LOT 2,
RESUBDIVISION OF LOT 1, BRAKER LANE CENTER-SECTION ONE, AS RECORDED
IN PLAT BOOK 50, PAGE 267, PLAT RECORDS, TRAVIS COUNTY, TEXAS, SAID

TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND
BOUNDS AS FOLLOWS:

BEGINNING FOR REFERENCE at an {ron rod found at the most Easterly Southeast corner of
Lot 2, being the Northeast comer of Lot 3, Resubdivision of Lot 1, Braker Lane Center-Section
One, as recorded in Plat Book 90, Page 267, Plat Records, Travis County, Texas;

THENCE N 36°22°55"W for a distance of 141 78 feet to & point for the Southeast comer and
PLACE OF BEGINNING hereof;

THENCE N 60°19'W for a distance of 89.57 feet to a point for the Southwest corner hereof:
THENCE N 29°41’E for a distance of 65.24 feet to a point for the Northwest corner hereof;
THENCE § 60°25°E for a distance of 89.76 feet to & point for the Northeast comer hereof;

THENCE § 29°51'W for a distance of 65.40 feet to the PLACE OF BEGINNING and containing’
5,857 square feet of land, moroe or less.

AS SURVEYED BY:
DQUQ SEELIG LAND SURVEYORS, P.C.

ELIG
REGISTERED PROFESSIONAL LAND SURY
3802 MANCHACA ROAD
AUSTIN, TEXAS 78704
March 285, 2004

Work Order No. 21473
IZKH /81T A
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Zoning Case No. C14-04-0058

RESTRICTIVE COVENANT

OWNER: Thomas C. Calhoon
ADDRESS: 315 Lavaca Street, Austin, Texas 78701

CONSIDERATION: Ten and No/100 Dollars ($10.00) and other gbod and valuable
consideration paid by the City of Austin to the Owner, the receipt and
sufficiency of which 1s acknowledged.

PROPERTY: A 5,857 square foot tract of land, more or less, out of Lot 2, Braker
Lane Center-Section One, in Travis County, the tract of land being .
more particularly described by metes and bounds in Exhibit “A” "
attached and incorporuted into this covenant; and '

WHEREAS, the Owner, whether one or more, of the Property and the City of Austin have
agreed that the Property should be impressed with certain covenants and restrictions;

NOW, THEREFORE, it is declared that the Owner of the Property, for the consideration,
shall hold, sell and convey the Property, subject to the following covenants and restrictions
impressed upon the Pmper?r by this restrictive covenant. These covenants and restrictions shall
run with the land, and shall be binding on the Owner of the Property, its heirs, successors, and

assigns. _
1. If use of the Property as a cocktail Jounge use is discontinued for 90 consecutive days, the

Owner of the Property will not object to the City of Austin rezoning the Property to
community commercial (GR) district as defined in Chapter 25-2 of the City Code.
Normal seasonal cessation of a use, or temporary discontinuance for purposes of
maintenance or rebujlding of the Property after damage or destruction may not be used in

calculating of the period of discontinuance.

2. If any person or entity shall violate or attempt to violate this agreement and covenant, it
sha}ll.be lawful for the City of Austin to prosecute prixcecdm at law or in equity against
such person or entity violating or attempting to violate such agresment or covenant, to
prevent the person or entity from such actions, and to collect damages for such actions.

3.  If any part of this agreement or covenant is declared invalid, bg tJl:lldgl:m.".nt or court order, -
the same shall in no way affect any of the other provisions of this agreement, and such
remaining portion of this agreement shall remain in full effect.

4. I at any time the City of Austin fails to enforce this agreement, whether or not any
. violations of it are known, such failure shall not constitute a waiver or estoppel of the
right to enforce it. :



5. This agreement may be modified, amended, or terminated only I;y joint action of both (a)
a majority of the members of the City Council of the City o Ausﬁn, and (b) by the

owner(s) of the Property subject to the modification, amendment or termination at the
time of such modification, amendment or termination.

" EXECUTED this the [{Z day of MML__, 2005.

OWNER:

omas C. Calhoon

APPROVED AS TO FORM:

Assistant City Attomey
City of Austin

THE STATE OF TEXAS §
COUNTY OF TRAVIS  §

. 2 '
This instrument was acknowledged before me on this the |l “day of _Eqb_ﬂg.g?__.

2005, by Thomas C. Cethoon.

IC JANICE MATTHEWS
! A Notary Putic, Belo of Texas
i

Iic, §tatc 05 |;|exas o

My Ccrmiezlon Explees
MARCH 20, 2007




FIELD NOTES

FOR

JUDSON GREENE

5857 SQUARE FOOT TRACT

ALL OF THAT CERTAIN TRACT OR PARCEL OF LAND, BEING A PORTION OF LOT 2,

- RESUBDIVISION OF LOT I, BRAKER LANE CENTER—SECTION ONE, AS RECORDED

IN PLAT BOOCK 90, PAGBE 267, PLAT RECORDS, TRAVIS COUNTY, TEXAS, SAID

- TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND

BOUNDS AS FOLLOWS:

BEGINNING FOR REFERENCE at an iron rod found at the most Easterly Southeast corner of
Lot 2, being the Northeast cornor of Lot 3, Resubdivision of Lot 1, Braker Lane Center-Section
One, as recarded in Plat Book 90, Page 267, Plat Records, Travis County, Texas;

THENCE N 36°22'55"W for a distance of 141,78 feet to a point.for the Southeast comer and
PLACE OF BEGINNING hereof}

THENCE N 60°19'W for a distance of 89.57 feet to a point for the Southwest comner hereof;
THENCE N 29°41'E for a distance of 65.24 feet to a point for the Northwest corner hereof
THENCE § 60°25°E for a distancs of 89,76 feet to a point for the Northeast comer hereof;

THENCE § 29°51'W for a distance of 65,40 fest to the PLACE OF BEGINNING and containing
5,857 square feet of land, more or Jess.

AS SURVEYED BY:
DOUG 1G LLAND SURVEYORS, P.C.

i elniad,

REGISTERED PROFESSIONAL LAND SUR
3802 MANCHACA ROAD

AUSTIN, TEXAS 78704

March 25, 2004
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Byt evbivRed

Work Order No, 21473
EXH 1B1T A
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Page 1 of 1

Guernsey, Greg

From: Harvey Klolz [hjkloiz@hotrodgames.oom]

Sont: Wadnesday, May 18, 2006 12:32 PM

To: Guernsey, Greg

Subject: Follow-up E-mall To Councll Regarding Sahara Club

Greg,
Here is the follow-up email to Council.
Janet

From: HamyKlotz" m_nt;@hnmdzgmm>

To: <wil ; <jackie.goodman@cl.austin.tx.us™>; <mul.alvarez@ci.austintx.us>;
mm:@mmummm s@gl,nuﬂm,u,W,@ﬁ-Mﬂlﬂ@Mmgn_P
<brewster.mecracken@ciaustin bous>

Subject: Sahara Club Extension
Date: Wednesday, May 18, 2005 12:19 PM

Dear Mayor and Council Members,

The information in my previous ¢-mall concerning the Sahara Club was from a reliable source but I have since received a
copy of the TABC order for cancellation of Mr. Greene's permit license, which will be provided to you this afternoon.

Thank you again for your consideration,

Janet Klotz

5/19/2005 -
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DOCKET. WO, 615751

IN RE JURSON EENRY GRFENE JN. * BEFCRE THE TEXAS

D/B/A BARARA . *

TRAVIS COUNTY, TEXAS v )
NB3S0B4E LBS40BAS R ALCDHOLYS MEUSB in® AAUITRAvAW

On the 2 day of May, 2005, thera ceme on for consideratisn Che above styled

and nunbared watter, and it is found that the respondent, the adoave said Licensse
or persittes, has unived hearing on aaid watter, and accepts the penalty

which i» usnnd bolov.

The l:onn!uim furthar finds that respondent violated thoss sactiong of the codc
aa stated in the sgresxsnt and vaivar aof hearinmg.

It {s therefore erderad that the sgraomant and waiver of hlnrtng Bs sdapted
and that the penalty designated bolov ba impoacd:

YHAT THE PERMIT(S)/LICENSE(S) BE CANCELLED AND NELD FOR MAUGHT,

Witness my hand snd seal of office on this 2 day of May, 2005, at Austin, Texaa.

Texas Alcohellic lgvurl;o Coxnissfon

.
i TRl iy R

\ MAY 4 003 -
. | T A

A
I ot e et
I aage s S S

SAHARA

JUDSON KENRY OREEXE JR.
900 E BRAKEK LN BTE 169
AUSTIN, TX 787333200
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745  04728/2008 Subterfuge - Application for BeneR of Angthar (ABC 11.08 & 100.53)
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Porm 515 (Reviesd 697)

myrama o TeDscd W, Gresde T, tam_pdor - o Selare

I nelther sdmit nor dany thal tha viclalions stated sbove have occurred and do hereby walve my right lo e hearing. |understand {
the primary CLP slatod above as well as ali assoclated licanses or parits will be canceled. | em aware that this agroement may
rejeciad by the Adminisirator of the Texas Alcoholic Beverage Commizglion at which time the licsnzes or parmitios wit be granis
hearing on the matiers In . ‘The signing of this walver may rosull In the forfelture of why related conduct surety bond.

TABC REPRESENTATIVE:
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Texas Alcoholic Béverage Commlsslon-AustIn

Ti Bavera
Incident Report Commissionaorn "
mo Chavy Chase Dr. Sta
Case no. ‘228479 mm.' TX 78782
Report No. 2284791 12 454-0241
p N Tile
Report Date:  4/25/2008 -
' Poped 3
EnaredBy 284 - Gohlke, Mark 2B4 - Gohlks, Mark
Ocouwred On 472812008 2:00:00 PM Dele Veitfad  5/2/2008 10:14:00 AM .
(and Betweer) - Verdded By 338 . Saanx, Robert
Dels Approved  8/2/2008 10:18:00 AM
localion 900 B. Braker Lane, Sulte 169 Aoproved By 336 - Baenz, Robert - Asslnied By
Austin, TX o
Comu/Goo Cornecting Casse  Comnplaint FOBEBTIZ .
2] - Plpostion  Admin Case No Criminal
Cal Sowrs  Anonymous Clparancs Raseon . .
Daiw of Claarance -
Vihichs Aciiviy Reporing Ageny  Toxas Alcohollc Beverage -
. . Commisslon-Austin
Vahide Trevelng Dhision  Austin Dlstrict Office
Cros Birast Notfied ) .
Mearw
Othwr Mosra
Mothe
Ot Matives
RepstHorive O O4/14/2005 the Austim District Office received several anonymous eomplah-m relating to complaints relating to Subterfuge  Application

for Beneft of Another at Sahara. Sahara is located at 900 Braker Lan¢ Sulte 169 in the City of Austin, Travie County. Sahars holds
Mixed Bevernge Permit SMB550844 lssued to the sole owner, Judson Henry Greene Ir.

l"Jpon lavestigation, I interviewed several persond (see i’litneuu).

-

Al of the witacages gave sinllar [nformation regarding “sllent parters” nt Sahars. Wituess Sonya Moblin, au ex-sileat partaer of Sahars,
provided documents that mpported the inforiation glven by the eﬂur witnesses,

On 04/2872008, [ interviewed Greene. He stated that he had lndetd had several silent partners during the past year. He also acknowledged
thist he was svrare that lilent partaers were [n violation nnlu Texu Alcoholie mez: Coda.

Greene stated that over ﬂu past year, other persons had nvested nonq into Blhrll Augustine ? - sl.ooo.oo, Bealto Yol - $7,500.00;
Sonya Moblia - $5,000.00; Dnrreu Wyndyhe - $10,000.00; and Ricky Menderson - 510,000.00.

Whea pmenhd with 'I.'ens Alcoho[lc Bnenge Code sectlons 11,05 & 109,53, Greene atated that he wished 10 close Immediately. Greene
lubulttel hbs pesmlts and vigned an Agreement and Walver of Hearing for Cancellation I'nr Cause, .

Ses Amdud dacnmenh.

Additional Informatlon-

Sahara Expirain Osts  7/41/2008 Ucsrwee /Parmtse  Judson Henvy
Groens, Jr.
Coundy * 227 « Travie . Distrid 40 - Austin Court Of Aurleciclion
Admirisirative Nollos Numbere 220479 Corporats OfcsPartnarCaniact Person Tte
B8N : Tox Nurrbar
Licenss Formita
mb560844
Offense Dotall: 748 - HQ - Subterfuge Application for Benofit of Another
Ofianes Descripion. 748 - HQ - Subterfuge Application for Beneflt of Another
BACode QOZ - All Other Oh'omu Location 03 - Bar/Night Club )
BROOw B Offenss Complewd?  Np Na, Prem. Entersd
Crime Againat HaiBlat 3§ - None (No Blas} Entry Method
Uaing Domestic Vidlancs  Nop Type Securky
Criming Acthity Tools Usag
Wespana/Foros
Suspect 31: Greane, Judson Henry Jr.
SuspsNumber 1 . DOB  2/7/1043 PacsolBitn | |barla
Name  Greens, Judson Henry Jr. Ae 62 88N
NotRM_CRA vt Printect May 17, 2006 -9:50 AM



Texas Alcoholic Beverage Commisslon-Austin

Incldent Report Tuxas Alcoholl Beverage
':::0 Chavy Chase Dr. Ste
Caso No. 226479 Austin, TX 78782
Report No. 226470.1 812 4810231
\_/Report Date: 4/28/2005 Narme, Tite
' Pagezald
Aeoiasd  TULY NOTEEMAN WY " LD
caz  Round Rock, TX 78664 W Evioyerachon
ys Color Res. County - Wilflamaon
HomeProne 812 244-2599 Hair Color . Ras.Counby
Work Phone Halr Siyle - ResidentSstis  {J « Unknown
Hair Langth:
. Fadel Hak
n
Buid
. © Testh
Scan/Marky/Talloos .
Eapect MO
Othar WO
. Ave
Habltual Offencler
Suts
Bupsct ot Salg owner of Sahara
Witness W1: Moblin, Sonys Renee
' Winess Code W4 . D08 Ar2MeTY Pacs of Birch
Narm  Moblin, 8onya Rones A M f10]
AXA 8x  F.Fomale DN
Aerifs) face B .Black DN s  TX - Texas
Address 3410 Flowstona Ethaidly ) - Unknown DLN Couniry
. ¢sz Round Rock, TX 78881 M OccupatonGrade
o w ErroloywBchool
o/ HomPhone §12 T48-3544 . Eys Color Res: Caunly  Willamson
Work Phone Halr Coior Res. Country
Fadsl Har Pigeidant Sistus
FYUN 8kin
Witness W2: Adams, Kevin
Winess Code W2 DOB  40/1/4969 Pace of Birth
Name  Adams, Kevin A 38 . 88N
AKA S M .Male N
Neriia) Recs B -Black DLNSwis TX - Taxms
Hadrens 1004 Wickett Way Ehnicdly . |J . Unknown DLN Courtry
C8Z  Austin, TX 78613 H. Ocaupeton/rede
L ErvplayarSahoal
Home Phone 892 8454478 Bys Color Res. County  Travis
Work Phone Hek Cotor Ras. Courry
Faciel Hair Rasident Status
Allire Bdn
Minesshoies  Witnass
Witness W3: Atkins, Harvay
WimaCods W3 DOB  1£20/19T4 Place of e
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Guernsey, Greg

From: Harvey Klotz [hjklotz@hotrodgames.com)
Sent: Wadnesday, May 18, 2005 12:26 PM

To: Guemnsey, Greg

Subject: Letter To Council Regarding The Sahara Club

Greg, .
Here is a letter I e-mailed to the Council concerning the Sahara. I meant to cc you but I forgot.
Janet :

Doar Mayar and Council Members,

There is new information relating to the Sahara Club that | believe the Council may prefer to have before tomorrow's Council
meeting. Ihave been told that the nightclub's liquor license has been pulled by the TABC. It is nry understanding that there
were several fights at the Sahara and the nightclub was unable to contro] the crowds. When the liconse application was
subsequently reviewed, the license was pulled because of some of the information on it. With Mr. Judson Greene unable to
sell alcohol, it is unknown as to whether he will continue to operate the nightclub. If not, it is uncertain who will take over
the space, and there is a great concern as to what may happen if CS-1 zoning is granted for the additional 5,683 square fect
formerly occupied by Tropical Heat, -

Also, one significant impact of the expanded 7,000 square foot Sahara Nightclub became known when the large number of
cars generated by the club caused an overflow onto undeveloped land south of Braker, During a visit to the bingo hall that is
adjacent to the Sahara, | asked an employes how meamy people attended bingo on Saturday night and was told anywhere from
80 to 120. I was then told that a lot of their people were no longer coming because they couldn't find parking. If the bingo
hall is unable to maintain its customer base and moves out, I am concerned about what will happen to the space they are in.
We already know that the large Dollar General space adjecent to Harley Davidson, currently zoned CS-1-CO, will become
vacant in June, 3o there is apprehension about that space also,

If there are any questions, please call me at 837-5600.
Thank you for your consideration.

Janet Klotz

5/19/2005



ZONING CHANGE REVIEW SHEET

CASE: C14-040058 ZAP DATE: May 18, 2004
y . June 1, 2004

June 7, 2004
July 20, 2004

* ADDRESS: 900 East Bml_:er Lane _

OWNER/APPLICANT: Walnut Ridge Shopping Center (Thomas C. Calhoun)

M Tumkcy Properties (Victorous B. Gmud) and Eddie Hurst _
ZONINGFROM:GR ~ JQ: CS-1 _  ARFA: 0.103 acres (5,683 5q. )

NDATION:
Staff recommcnds denial of the CS-1 rezomng request.

ATI‘ING MMISSION MMENDATION: .

5/18/04: The Connmsslon contmued the case the Junel, 2004 (8-0), K. Jackson-l" L. Marhncz-z"'
*The public hearing was reopened for this case.

6/01/04: Approved the staff's recommendauon to deny the request for CS-1 zoning (8-0, J. Pinnelli —
abscnt) K. Jackson-1%, J. Martinez-2*,

6/07/04; Motion made to rescind, reconsider the June 1, 2004, motion (6-2, B. Baker, C. Harnrnond-
Nay, J. Pinnelli-absent); J. Martincz-1%, M. Whalcy-2™.,

Mouon made to continue case to.July 20, 2004 (6-2 B. Baker, C. Hammond-Nay,
. Pinnelli-absent); J. Martinez-1%, J. Gohil-2™,

7/20/04: Approved staff recommendation to deny CS-1 zom¥ (5-3, I. Gohil, J. Martinez, K, Jackson-'
Nay; J. Pinnelli-absent); B. Baker-1*, M. Whaley-2". _

SSUES:

The staff facilitated 2 meeting between the applicant and Lester Johnson, the president of the |
Northeast Walnut Creek Neighborhood Association, on April 20, 2005. During this meeting, Eddie
Hurst (the new agent) offered to place additional conditions into a private restrictive covenant
agreement that would address security, barricades to direct traffic, adequate pa.rkmg, limits on the'
rencwal of a Conditional Use Permit, and enforcement of the private covenant. Mr. Hurst presented
this private agreement to the neighborhood association the following week for their review (Revised
Private Restrictive Covenant Agreement-Attachment K). The neighborhood association has stated
that they are not confident in their ability to enforce this private covenant with the applicant and
therefore cannot agree to it.

On January 24, 20035, the staff received a fax from Eddie Hurst, the new representative for Judson
Greene (the occupant of the site), stating that he and Mr. Greene had attempted to meet with Lester
Johnson, representative for the Northeast Walnut Creek Neighborhood Association. According to



Mr. Hurst, Mr, Johnson said that the neighborhood is still in opposition to the rezoning request and
cannot agree to a private restrictive covenant. Mr. Hurst faxed the staff a copy of the proposed
private restrictive covenant agreement, which is included with this report as Attachment J.

At the request of Council Member Thomas, the staff conducted additional research on the history of
the expansion of the Sahara Club bar. According to the Watershed Protection and Development
Review Department, Mr. Greene was informed in February of 2003 that he needed to request a
change of zoning before he submitted development plans. However, Mr. Victor Giraud (previous
agent for the case) submitted for a building permit anyway on September 19, 2003. An asbestos
survey for the property was required but it was not conducted because the applicant did not pay the
fees. The staff rejected the building permit application. Therefore, the plan review has expired for
these plans and the applicant will have to resubmit them. In their comments, the building permit
review staff added that the buikling plans were submitted with an approved red stamped site plan
(SPC-02-0013A) that showed the extension of the Sahara Nightclub into the adjacent space. The staff
does not know how this occurred because the site plan review staff previously rejected the expansion
application based on the need for appropriate zoning. _

At the September 30, 2004 City Council meeting, the applicant requested an additional postponement
to November 18, 2004. Mr. Judson Green stated he had had a discussion with the neighborhood
during a Council recess and both partics agreed to a further postponement so that they could continue
to negotiate issues regarding the case. Through & motion made by Mayor Pro Tem Jackie Goodman
and seconded by Council member Betty Dunkerley, the Council postponed the case until the
November 18* meeting date.

The staff received a letter from the applicant on August 13, 2004, requesting 2 postponement of the
case at City Council to the September 30, 2004 (Postponement Letter- Attachment I). The applicant
would like to meet with the neighborhood on Saturday, September 18, 2004 to discuss his proposal.

On May 18, 2004, the Zoning & Platting Comumission asked the staff to research the amount of
parking spaces that would be required if the Sahara Club was expanded by the proposed 0.103 acres
(5,683 sq. f.). The staff has determined that the applicant would now need 140 parking spaces, The
applicant is required to have 1 space for every 50 square feet of building area (based on LDC
requirements for a 2500-10000 sq. ft cocktzil lounge use). With the current parking spaces available
on the site (269 spaces overall for the entire shopping center), the applicant would be 44 parking
spaces short and could not meet this requirement. It may be possible for the applicant to conduct a
shared parking analysis to attempt to mect the additional 140 required parking spaces for the proposed
expansion of the Sahara Club. If the CS-1 zoning is granted for this site, the applicant would be
required to address this parking issue during the Conditional Use Permit pmcess for the
new/additionat 0.0103 acres of cocktail lounge use.

A notice of violation for this site was sent to the owner of the Walput Ridge Shopping Center,
Thomas C, Calhoon, on April 27, 2004, because the Sahara nightclub has expanded into an old
restaurant area (vacant suite) to the east without obtaining permits, a rezoning, a new Condiﬁonal_ Use
Permit, and a certificate of occupancy from the City. The Sahara Club cocktail lounge is not
operating according to their existing CUP (SPC-02-0013A) because they have removed a wall
separating the business from the vacant restaurant space, which does not have the appropriate zoning
to allow for alcohol sales.



DEPARTMENT COMMENTS:

The property in question is & suite located within a retail shopping center fronting Braker Lane. The
applicant is requesting CS-1 zoning for this site to expand an existing cocktail lounge/bar use to the
east.

Last year the owner of the bar, Judson Green, was granted a CUP for a 1,300 sq. ft. cocktail lounge in
# CS-1 zoned space within the retaif shopping center (Case SPC-02-0013A-Attachment A). The

" owner then decided to expand the cocktzil lounge business into an old restaurant area, formerly

known as the Tropical Heat Cafe. He applied for building permits for this “renovation™ but was
denied because the old restaurant area is zoned GR, which does not permit a cocktail Jounge use,
Since that time, Mr. Green has knocked down the wall between the bar and the vacated restaurant
without permits from the City and expanded his facility, Mr. Green applied to the TABC for a mixed
beverage/late night hours permit for this site and was denied because of inappropriate zoning, The
city has informed the Mr. Green that he will need to rezone the property in question and obtain a
Conditional Use Permit for this site to come into compliance with City of Austin Code requirements.

The staff is recommending denial of the applicant’s request for CS-1 zoning because the site does not
meet the purpose statement for the CS-1, Commercigl-Liquor Sales District. The rezoning of this site
will also contribute to the over zoning of the arca, There are two other CS-1 zoned properties to the
west of the existing Sahara Club within the Walnut Ridge Shopping Center. One is being utilized for
a liquor store and the other (larger site) is currently used as a discount retail store.

EXISTING ZONING AND LAND USES:

ZONING LAND USES

Site GR . Cocktail Lounge/Bar
North | ME-2 Apartments
South- | GR. . " | Restaurant
East GR Bingo hall :
West CS-1, GR, CS-1, Cockfail Lounge/Bar, Dry Cleaners, Nail Salon, Liquor Store,
CS-1-CO Discount Retail Store
' AREA STUDY: N/A TIA: Not Required
WATFERSHED: Walnut Creck DESIRED DEVELOPMENT ZONE: Yes
CAPITOL VIEW CORRIDOR: No HILL COUNTRY ROADWAY: No
HBORH ATIONS:

Nottheast Walnut Creek Neighborhood Association

River Oaks Lakes Estates Neighborhood
North Growth Corridor Alliance

Austin Neighborhoods Council -
NorthEast Action Group

Taking Action Inc.



SCHOOLS:

Graham Elementary (approximately 1500 feet to southeast)

Pflugerville #4 Middle School
Dobie Middle School
Lanier High School

ASHE RIES:

NUMBER REQUEST

COMMISSION

CITY COUNCIL

C1402-0130 | CS-1toGR

9/10/02: Approved staff’s
recommendation of GR zoning
by consent {6-0, D. Castaneda-
absent)

10/10/02: The Council had many
questions about this case because
the neighborhood spoke out both
for and against the rezoning. The
neighborhood felt the rezoning
request did not cover the entire
tract subject to the prior restrictive
covenant (from case C14-95-
0034) and stated their opposition
to the pending conditional use
permit for a new cocktail lounge.
Sarah Crocker raised the issue
regarding DAC'S approval of a
site plan exemption for a cocktail
lounge usc and Alice Glasco
explained how this error occurred.
(7-0); alt 3 readings

C14-02-0033 | CS, GR to CS-1

4/16/02:; Approved staff rec. to
deny CS-1 (5-0)

5/23/02: Denied CS-1 (7-0)

C14-95-0054
“Expired”

GR to CS-1

5/23/95: Denied CS-1 as
requested (6-0)

6/22/95: Motion to deny failed (2-
2-1, EM/RR-no, GG-abstein), no
action taken

C14-95-0034 | TRA: CS to CS-1

TRB:; CS to CS-1

5/9/95; Denied CS-1 (6-0)

&/1/95: Approved CS-1 w/
conditions: To epprove CS-1,
with a restrictive covenant that
provides for rollback to GR, if
cocktail use does not open within
1 year of zoning case or ceases for
more than 90 days. (4-1-2, BS-no,
JG/BT-ubstain); 1* reading

8/17/95: Approved CS-1 (4-1-2,
BS-no, JG/BT-abstain); 2™
reading -

8/24/95: Approved CS-1 (5-1, JG-
Nay); 3" reading

C14-88-0110 | GR to C8-1

9/27/88: Grant CS-1 w/
conditional overlay

10/27788: Approved CS-1-
w/conditions; all 3 readings

s



RELATED CASES: Sec “Background” information
B ETS: o : N

NAME ROW PAVEMENT CLASSIFICATION
Braker Lane 100" . 60’ - Arterial

CITY COUNCIL DATE: August 26, 2004 - ACTION: Postponed by Applicant to
_ - . 9/30/04 (7-0) |

September 30, 2004 " ACTIOQN: Postponed by Council to
11/18/04 (5-0, Alvarez & Thomas-off dms)_

November 18, 2004 ACTION: Approved CS-1 on 1* reading
' : (Vote: 5-2, Wynn, Slusher-No), with
following requirements:
1) Create a rollback public restrictive
covenant stating that if the use ceases in 90 -
. days the property would be rolled back to :
GR zoning;
2) Encourage the apphcant and
neighborhood work out some pnvatz
restrictive covenant agreement prior to
2*/3™ readings.

April 7, 2005 ACTION: Approved 2* reading only,
. Applicant asked to continue working with
the neighborhood (6-1, Slusher-No)
ORDINANCE READINGS: 1" 1118/04 2™ 4/07/05 3™
ORDINANCE NUMBER: |
CASE MANAGER: Sherri Sirwaitis : PHONE: 974-3057
EMAIL: Sherri. Sirwaitis@ci.austin.tx.us
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STAFF RECOMMENDATION
Staff recommends demal of the CS-l rezoning request.
BACKGROUND

C14-02-0130

In August of 2002, an application was submitted requesting a rollback for a portion of a CS-1 zoned
tract to GR, Community Commercial District, zoning (Zoning Case Map-Attachment B)., As part of
zoning case C14-95.034, there was a public Restrictive Covenant accepted by the City Council in
which the owner agreed to a zoning roll back to GR for two properties if a Conditional Use Permit for

- a gocktail lounge was not issued within one year of the rezoning or if a cockfail lounge use ceased for

more than 90 days. - The down zoning of a portion of the original Tract B from case C14-95-034 to
GR was recommended by the Zoning & Platting Commission on September 10, 2002 and was
approved by the City Council on October 10, 2002. The remainder of Tract B is part of the Sahara
Club site (CUP Casc SPC-02-0013A-Attachment A).

C14-02-0033 :

Rezoning case C14-02-0033 (Zomng Case Map-Attachmcnt C) was a duplicate request of the 1995
case listed below, with the addition of an adjacent store-front to the request for CS-1 zoning. Part of
the site was identified as having a zoning violation for an illegal cocktail lounge. It appears that the
rezoning case was prompted by a complaint and subsequent red tag by Code Enforcement. Zoning
case C14-03-0033 was denied by the Zoning and Platting Comimission on April 16, 2002 and by the

-City Council on May 23, 2002.

Qli-z5;0054 :
In 1995 a rezoning application was submitted for a portion of this retail center, a8 case C14-95-0054

(Zoning Case Map-Attachment D). The smallest portion of subject tract request was recommended

. by staff, but denied by Planning Commission and City Council. The development (restaurant use/bar

use) existed at the time of the 1995 request and is now the vacant Tropical Heat Cafe that is part of

. -the property under consideration in the current zoning case.

C14-95-0034
Also in 1995, one month prior to the above case, 8 rezoning applicetion for case C14-95-0034

(Zoning Case Map-Attachment E) was submitted for two other store fronts (Trect A and Tract B)
within the same retail center as this property. The CS-1 for those two areas was recommended by
staff, denied by Planning Commission, and approved by City Council w/conditions. The conditions
included a public Restrictive Covenant that mandated a zoning roll back to GR for the two properu'es
if a Conditional Use Permit for a cocktail lounge was not issucd within one year of the rezoning or if
a cocktail lounge use ceases for more than 90 days. Tract A is now a hquor store and a portion of
Trect B is part of a cocktail lounge, the Sahara Club .

In accordance with the puhlic restrictive covenant the npplicant agreed not to object to a zoning roll
back to GR in 1996, as CUP’s were never issued for the properties within the time aliotted. While the
City is a party to the restrictive covenant, typically city initiated rezoning rollbacks are complaint
driven or applicant requested and initiated by the Commission or Council. Over the last seven years
no zoning complaints had been filed on the property. The City was not notified of the breach of the
agreement stated in the covenant until a zoning case was filed in 2002 requesting additional CS-1
zoning within this retail shopping center (Case C14-02-0033 listed above).



C14:83-0110

This pad of CS-1 zoning has a CO limiting the zite to only GR uses, and the sale of beer and wine in
unopened  containers  for  off premise  consumption - and  revenue  from
the sale of non-alcoholic products must comprise at least 51% of sales and at least 51% of shelf space
shall be devoted to items other than beer and wine (Zoning Case Map-Attachment F).

BASIS FOR RECOMMENDATION
I The proposed zoning should be consistent with the purpose statement of the district sought.

The property does not properly meet the putpose staternent of the district sought.
Commercial—liquor sales district is the designation for a commercial or industrial use of &

service nature that has operating characteristics or traffic service requirements that are .

incompatible with the residential environments. Liquor sales is one of the pcnmttzd usesisa
CS-1 district.

The site is in adjacent to SF-2 and SF-3 zoning. There is an existing apartment complex
directly to the north of the site. Commercial-liquor sales zoning is not compatible with these
residential environments. In addition, the site does not meet traffic service requirements for
CS-1 zoning as parking would be inadequate and a parking variance would be needed.

.'2. Rezoning should not contribute to the over zoning of the areq.

The area in question has an adequate amount of CS-1, Commercial-Liquor Sales District,
zoning. Currently there are three existing pad sites of CS-1 zoning located within this
shopping center.

There is already a reasonable amount of CS-1 zoning in the area providing ratios of CS-1 to
non CS-1 zoning similar to other retail strip centers in the City. Recommending more CS-1
zoning would contribute to over zomng the arca.

EXISTING CONDITIONS

Site Characteristicy
The sites is currently a developed suite within & strip retail shopping center,

Impervious C‘gve:

The maximum impervious cover allowed by the CS-1 zoning district would be 95%. However,
because the watershed i unpemou.s cover is more restrictive than the zoning district's allowable
impervious cover, the impervious cover is limited by the watershed regulations. The site is in the
‘Walnut Creek Watershed of the Colorado River Basin, which is classified as a Suburban Watershed
by Chapter 25-8 of the City's Land Development Code. Under current watershed regulations,
devclopment or redevelopment on this site will be subject to the following impervious cover limits:

Development Classification % of Net Site Area % with Transfers

Single-Family 50% 60%
minimum lot size 5750 sq. ft.)

Other Single-Family or Duplex 55% 60%

U



Multifamily 60% 70%
Commercial : 80% 90%

In the Water Quality Transition Zones, impervious cover is limited to 30%.
Environmentat

The site is not located over the Edward's Aquifer Recharge Zone. | The site is in the Desired
‘Development Zone. The site is in the Walnut Creek Watershed of the Colorado River Basin, which is
classified as a Suburban Watershed by Chapter 25-8 of the City's Land Development Code.

According to flood plain maps, there is no floodplain within, or adjacent to the project boundary.,

Standard landscaping and tree protection will 'be required in accordance with LDC 25-2 and 25-8 for
all development and/or redevelopment. '

At this time, site-specific information is unavailable regarding em:imting1 trees and other i.rcgctntion.
areas of steep slope, or other environmental features such as bluffs, springs, canyon rimrock, caves,
sinkholes, and wetlands. .

Under current watershed regulations, development or redevelopment on this site will be subject to the

following water quality control requircments: _ _ _

»  Structural controls; Sedimentation and filtration basins with increased capture volume and 2 year
detention,

At this time, no information has been provided as to whether this property has any pre-existing
approvals that preempt current water quality or Code requirements,

h Transportation

No additional right-of-way is nceded at this time.

The trip generation under the requested zoning is estimated to be 1,680 trips per da};, assuming that
the site develops to the maximum intensity allowed under the zoning classification (without
consideration of setbacks, environmental constraints, or other site characteristics).

A Mc impact analysis was not required for this case because the traffic generated by the proposed
zoning does not exceed the threshold of 2,000 vehicle trips per day. [LDC, 25-6-113]

Cap:tal Metro bus service is available along Braker Lane (Route #45).

' There are cxisting sidewalks along Braker Lane,

Existing Street Characteristics: -
NAME ROW PAVEMENT . | CLASSIFICATION
" Braker Lane 100° 60’ Arterial




ight o

The scope of this review is limited to the identification of needs for dedication and/or reservation of
right-of-way for funded Capital Improvement Program (C.LP.) Roadway Construction Projects and
Transportation Systems Management (T.5.M.) Projects planned for implementation by the City of
Austin. No aspect of the proposed project is being considered or approved with this review other than
the need for right-of-way for City projects. There are separate right-of-way dedication and
reservation requirements enforced by other Departments and other jurisdictions to secure right-of-way
for roadway improvements contained in the Austin Metropolitan Area Roadway Plan, roadway
projects funded by County and State agencies, and for dedication in accordance with the functional
.classification of the roadway.

We have reviewed the proposed subdivision, site plan, or Zoning case and anticipate no additional
requirement for right-of-way dedication or reservation for funded C.IP. or T.S.M. pro_;ectn at this
location.

Water an as te,

The landowner intends to serve the site with City water and wastewater utilities. If water or
wastewater utility improvements, or offsite main extension, or system upgrades, or utility relocation
or adjustment are required, the landowner will be responsible for all costs and providing. Also, the
utility plan must be reviewed and approved by then Austin Water Utility. The plan must be in
accordance with the City’s utility design criteria and specifications.

Stormwater Detention

At the time a final subdivision plat, subdivision construction plans, or site plan is submitted, the
developer must demonstrate that the proposed development will not result in additional identifiable
flooding of other property. Amy increase in stormwater runoff will be mitigated through on-site
stormwater detention ponds, or participation in the City of Austin Regional Stormwater Management
Program if available.

Compatibility Standards

The site is subject to compatibility standards along the eastemn property line that abuts the SF-2 zoned
property with an existing single-family residence. Any new site dcvc]opmmt will be subject to the
following compatibility regulations:

e No structure may be built within 25 feet of the property line.
® No structure in excess of two stories or 30 feet in height may be constructed within 50 feet of the

property line.
* No structure in excess of three stories or 40 feet in height may be constructed within 100 feet of

the property line.

¢ For a structure more than 100 feet but not more than 304 feet from the property line, a structure
may attain a height of 40 feet plus one foot for each 10 feet if distance in excess of 100 feet from
the property zoned SE-5 or more restrictive.

e For a structure more than 300 feet but not more than 540 feet from the propmy line, a structure

" may attain a height of 60 feet plus one foot for each four feet if distance in excess of 300 feet

from the property zoned SF-5 or more restrictive. ,

e No parking or driveways are allowed within 25 feet of the property line



e A landscape arca at least 15 feet in width is required along the property line if tract is zoned MF-
3, MF4, MF-5, MH, NO, or LO,

e A landscape area at least 25 feet in with is required along the property line if the tract is zoned
LR, GO, GR, L, CS, CS-1, or CH. .

e A fence, berm or dense vegetation must be provided to screen adjoining properties from views of
parking, mechanical equipment, storage, and refuse collection,

Additional design regulations will be enforced at the time a site plan is submitted.

Development of a cocktail lounge, or a General Restaurant with late-hours alcohol sales pcrrmt, will
require the approval of a Conditional Use Permit.

10



City of Austin Departinent of Development, Review & & Inspection Printed Aprll 28, 2004

Case History: 900 E Braker Lane, Unit 170

Legally Known As: LOT 2 RESUB OF LOT 1 BRAKER LANE CENTER SEC 1 , v )

InspecTrack Case Number: IT # 04-016500
Date Opened:  01/14/2004 Casa Status: OPEN TCAD#  02472308120000 Plat #:

1144/2004-Present #7209 Paul Tomasovic

Wallnut Ridge Shopping Canter, c/o Thomas C. Calhoon
318 Lavaca Street, Austin, TX 768701-3038

QCCUPANT: Greans, Judson
1003 Horseman Cove, Round Rock, TX 75564

COA Depariment

Date: 1/14/2004
Complalnant COA Department
Dascription: Busirsss not operating according to their CUP. u
Manager Contacted: No

Premises Status: 4/26/2004 - Unoccupled
Findings 4/28/2004 - Zoning violation{s) found

4/2712004: Recommended Cease all business activity until all
required site plan, parmits and Certificate of Occupancy are
obtainad for the within 30 days.

4/2712004: Recommended A bar/club requires a Condltional Use
Permit and CS-1 (Commercial Liquor Salea District) Zoning. And
therafore It s not a panmitted use for the within 30 days.

A412172004; Recommended Contact the Clty of Austin
Development Assistanca Centar at (512)674-8370 for help in
bringing this viciation into compllance on the within 30 days.

Red Tag/EDS:

115200 #7290 (Paul Tomasovic)  Conducted An Inltiaf Inspection of the Property. Inspectors Comments: "Mat will workers at the aite,

4 told them to have the owner to call me, They have remcved the wall between their approved site and
have expandad Into g vacant site of the building. The vacant area Is zoned GR which would not promit
a bar or nighiciub. It appears that more of all work at this tima s not structural, except the removal of
the wall." Follow-Up on 1/28/2004

Pagetof 2



City of Austin Department of Development, Review & & Inspection Printed Apr) 28, 2004

15200 #7720 {Paul Tomasovic}  Conducted A Follow-Up Inspaction of the Property. inspector's Comments: “8:00pm Inspection, could

) not contact the owner at the §me of my inspection, left card for owner to call me.” Follow-Up on
1/16/200  #720 (Paul Tomasovic)  information Update and research esults, Inspector's Comments: “Spoke with the owner @ 276-8875,
4 he stated that they are not open for business and are appling for all psrmits and zoning." Follow-Up on
1/28/2004
‘218/200 #720 (Paul Tomasovic)  Conductad A Follow-Up Inspection of the Property. Inapector’s Comments: "Spoke with owner, tokd
4 owner to stop using the dancs floor area of the bullding bacause they have no CO or parmit for the

Iimprovements. Ovwner stated that he would stop uaing the additional area.” Follow-Up on 3/15/2004

V572004 #T20 (Paul Tomasovicy  Conducted A Follow-Up Inapection of the Property. Inspector's Gommants: “8:00pm Inspection,
business was dlosad.” Follow-Up on 1/8/2004

Y2004 #7290 (Paul Tomasovic)  Information Update and research resuits. Inspector's Comments: "Called firs Marshall Don Smith @
. 974-0180, he wili senc a grew (inspector James Hode @ 748-4742) out Saturday night to ingpect for
viclations® Follow-Up on ¥20/2004

62004  #720 (Paul Tomasovic) Conducted A Follow-Up Inspaction of the Properiy. inspector's Comments: "10:30pm Inspection,
business was closed.® Follow-Up on 328/2004

47207200 #729 (Paul Tomasovic)  Information Update and research results. Inspectors Comments: ™1 have been recelving information
: from mambers of the nelghborhood, and from city staff Sue Waish that the business Is opsning at
night. 1 6is0 recelved & fiyer that was advertising a band cafled Crucial Prophet who was going to be
_. holding a Hip-Hop night at the Sahara Ciub on April 15, 2004. | puiled up the bends web page and it
also show that they will be et the Bahara Club agaln on 04-28-2004. Preformed a 5:00pm Inspection,
loft card at front door, no one at the site at the tima of my Inspaction.” Follow-Up on &/10/2004

47271200  #720 {Peul Tomasovic)  Sent Notlcs of Violation o the Owner. Inspector's Gomments: “To disconinue the usa until site plan -
4 exemption, permits, and certificate-of-ocoupancy are obtalned with-in 30 days.® Follow-Up on

4/27/200 #720 (Paul Tomasovic)  Sent Notice of Violation to the Owner. Inspacior's Comments: *To discontinue use untl) ail site plan

4 exemtiona, permits, and CO are obtalned.” Follow-Up on 5/27/2004

2200 #7729 (Paul Tomasovic)  information Update and research results. inspector's Comments: "Laft voice message for LT, Jarnes

4 Hoad @ 874-0160 exs¥iwith AFD 1o call me to sat up for a fire inspection at this site on 04-29-2004.*
. Foliow-Up on 5/10/2004

Valld Conditions In Violation of the 2004 Austin City Code {Land Development Code):

Premisos

04/20/2004 - CERTIFICATE OF Code Ref: 25-1-361 Inspector received Information showing that
. OCCUPANCY the bar Is opening for busineas, and has enlarge the bar area
with out permilts, certificate-cf-occupancy, or l_lta plan

Lagal Notioa (Zoning) sent on 4/27/2004 b (the owner) Thomas C. Calhoon, certified #7001 0360 0000 3566 3031. Stiatus: Return Raceipt Not
Yet Recelved

Page2¢of 2
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MEMORANDUM

TO: Betty Baker, Chair and Members of the Zoning and Platting Commission

FROM: Dora Anguiano, Zoning and Platting Commission Coordinator
Nelghborhood Planning and Zoning Dcpamncnt

'DATE: - August 5, 2004
SUBJECT Zoning and Platting Commission Summary

Attached is a Zoning and Plattmg Commission summary, whmh wxll be forwarded to the
City Council. :

CASE # C14-04-0058



ZONING AND PLATTING COMMISSION  ~ 2 HEARING DATE: July 20, 2004
Chase # C14-04-0058 ) Prepared by: Dora Anguiano

8. C14-04-0058 ~ WALNUT RIDGE SHOPPING CENTER (Thomas C. Calhoon), By:
Tumkey Propertics (Victorous B. Gireud), 900 East Braker Lane, (Walnut Creek).
FROM GR TO CS-1. NOT RECOMMENDED, City Staff: Sherrl Gager, 974-3057.
CONTINUED FROM 5-18 (ZAP), PUBLIC HEARING WAS RE-OPENED, 6-7

- (ZAP).

S ARY
Sherri Gager, staff — “Would you like to make a full presentation again?”

Commissioner Baker — “We have one new commissioner, as a courtesy, I would say
yes”.

" Ms. Gager — “This is a reconsideration for this case, the request is from GR zoning to CS-
1 zoning and staff recommends denial of the requested CS-1 zoning. The basis for the
staff’s recommendation is, the proposed zoning should be consistent with the purpose
statement of the district sought. The property does not meet the purpose statement of
district sought; commercial liquor sales district is the designation for a commercial or
industrial use of a service nature that it’s operating characteristic or traffic service
requirements that are incompatible with residential environments, Liquor sales is one of
the permitted uses in the CS-1 district. This site is adjacent to SF-2 and SF-3 zoning;
there is an existing apartment complex directly to the north of this property. Commercial
liquor sales zoning is not compatible with this residential environment. In addition, this
site does not meet the traffic service requirements for CS-1 zoning, parking would be
inadequate and a parking variance would be needed. According to our parking
calculations the applicant would be 44 spaces short on this site with the addition on the
CS-1 use to this addition space on this property. The area is question has an adequate
amount of CS-1 zoning; currently there are 3 existing pad sites of CS-1 zoning, located
within the shopping center area; there are two within this direct shopping center and one
directly to the west of this and the shopping center adjacent to it. There’s already a lot of
CS-1 zoning in the area, recommendmg more C8-1 zoning would contribute to the over
zoning of this area”.

Applicant ~ “Thank you for reconsidering this matter; we have talked extensively on
about the place on 900 Braker Lane, what we have there is a club called Sahara Club. It's
a cultural club that sponsors different programs; it’s not your regular night club or
drinking place. Yes, drinking does go on there, but we do have a variety of programs that
carry on. 'We have one liquor store that closes at 9:00 in that shopping center. All we
asking for is additional space for dancing and a stage for cultural performances. We have
added Salsa dancing and lessons on Saturdays. Many people in the community have
been asking for this. We have a main group that meet weekly, it’s a poetry group and I
have two representatives here to tell you want Sahara is doing and what it's trying to
achieve. The entire shopping center i3 closed at night, except for our place and on
Saturday night there’s a bingo parlor, there is no other night activity. We have
permission to use parking spaces of the other businesses. I hope you grant us the
approval for this change in zoning so that we can provide a valuable service for the
community™.



ZONING AND PLATTING COMMISSION 3 HEARING DATE: Fuly 20, 2004
Case # C14-04-0058 _ . Prepared by: Dora Anguiano
Commissioner Rabago — “What services do you offer for young people?”

Appiicant — “We have a Sunday aftermoon program that starts at 3:00 in the afternoon; we
have music, food and some parents bring their children over; they stay until 6 or 7 p.m
and then go home. In the near future, if we get the necessary approval, we’ll be doing
Salsa dancing lessons for teenagers”.

Commissioner Rabago — “It seems like you are already able to do that?”

Applicant — “The space that we have is 1300 square feet, which is a very limited area; so
we are requesting this change to build into the other space and make this a larger place”.

FAVOR

Herman Mason -- Spoke in favor.

Ron Horn - Spoke in favor.

C.ommi-s;ioner Baker - ;‘WImt are the ages of these youths?”

Mr. iflom - “Right now we are serving youths between the age of 13 and 19,

Commissioner Baker — “You would actually have them in a bar where alcoholic
beverages are being sold?”

Mr. Hom - “No, 1 did not say that;.whét I'm séying is ...

Commissioner Baker — “That’s what this zoning change is about”.

Mr. Hom - “What I’m saying is that this business needs to have the contributions of its
patrons in order to survive to help us. Our kids are not going to be in the club, but the
survival of the club contributes to the well being of our organization”.

Commissioner Baker — “Does the club donate to your organization or something?”

Mr. Hom — “Well, what the club does, it provides a venue for writers to develop their
writing skills; those writers are mentors to the kids in the schools”,

Commissioner Rabago — “How long have you said that you've been doing this?”

Mr. Hom - “We’ve been working on this since October of last year; this would be the
first year that we try to install the program into the school system”,

Commissioner Donisi — *T want to thank you for your dedication to persuing this and
your vision for helping the children of today and tomorrow”.



ZONING AND PLATTING COMMISSION 4 HEARING DATE: July 20, 2004
Case # C14-04-0058 _ ) Ptcpamd by: Dora Anguiano

Mr. Horn — “Well, it takes guys like him to make it happen”.

Commissioner Rabago — “l also want to express my gradnude for passmg out the
information that I think I would enjoy listening to™.

Mr. Hom ~ “These are videos of some of the kids in Austin; as well as around the
country and around the world at the National Youth Poetry Slam in L.A, where Austin’s
team was 5™ in the nation this year”.

COMMISSION ACTION: BAKER, WHALEY

MOTION: APPROVED ' STAFF'S
RECOMMENDATION TO DENY CS-1
ZONING.

AYES: BAKER,  DONISIL, HAMMOND,
WHALEY, RABAGO. .

NAY: ] GOHIL, MARTINEZ, JACKSON

ABSENT: PINNELLI

MOTION CARRIED WITH VOTE: 5-3.
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Gager, Sherrl

From: Lester and Lois Johnson [ljohnson@ccsi.com] ' \J

Sent:  Thursday, June 03, 2004 3:.02 PM
To: Gager, Sherrl

Cc: Zleeo

Subject: Hearing on Sahara Club

Thank you for your informing us of the hearing to re-consider by the Zoning & Platting Commission the action taken on Iune 1 on
the Sahara Club located in the 900 block of East Braker Lane,

In the event this action is to be reconsidered, as President of the Northeast Walnut Creek Neighborhood Association, I would
request a two week postponement (to June 29th) of the hearing as I will be out of the state until June 19th.

Also, if this does go to the Council, I would like to have it considered after June 15th.

If you need to talk to me you may call me on my cell phone, pumber 913-2778, or e-mail me at ljohnsopi@cesi.com. Iwill be
looking at my e-mail after June 9th. .

Thank you for you attention to this matter

Lester Johnson
President
NEWCNA

6/4/2004



185 N.W. Spanish River Blvd., Suite 100 » Boca Raton, FL. 33431-4230
Tel (561) 620-9200 » Fax (561) 955-9921

www.kinproperties.com L E
June 16, 2004
City of Austin Neighborhood Planning
& Zoning Department
505 Barton Springs Road
P.O. Box 1088

Auston, Texas 78767-8835

_RBE: Property #: 7043 — 804 Braker Lane, Austin, Texas
' File Number: C14-04-0058 (500 East Braker Lane)

Ladies and Gex_ltlemen:

This office serves as managing agent for Susan Sandelman as Trustee of the Alisan Trust,
the owner of the Property commonly known as 804 Braker Lane. In that capacity, we received
Notice of Filing of Application for Rezoning of the property located at 900 East Braker Lane
from GR-Community Commercial district to CS-1-Commercial Liquor Sales district. We object
very strenuously to such an operation. The property is located proximate to a number of
apartments and, as the definition of the Code appropriate states, such zoning is generally
incompatible with a residential environment. Municipalities must take great care when granting
the privilege to sell liquor.

Both our location and the residence of the owner will not attend the planned hearings
with respect to the potential modification and zoning, but we did wish to make our objections
known. Please share this letter with appropriate authorities.

Please furnish us with any and all documentation with respect to the matter.

Very truly yours,

AllehP~
General Counsel
APL/dms - - _
cc: : - Jeffrey Sandelman

LATO PCORRN i b City ol Anecla Zawing Dupn 6 ) 6-04 r bur dus.



Atlachmer T

1003 Horseman Cove

Round Rock, TX 78664 u
August 10, 2004

Ms. Sherri Gager :

Planner I, Neighborhood Planning & Zoning Dept.

505 Barton Springs Road

Austin, TX 78704

Dear Ms. Gager:

Because of my desire to meet the Walnut Ridge Neighborhood Association on
Septemebr 18%, 2004, I am requesting a postponement of my Zoning Case
C14-04-0058 which is now scheduled for the City Council meeting of August 26", 2004.

Please let me know the next available date for my case to be scheduled.

Thanks in advance for your kind understanding.

uterely,
Judson L Jr.
OWNER, CLUB SAHARA
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PETITION FOR CLUB SAHARA
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. Sahara Club @ 900 E. Braker Ln. This club holds and sponsors s variety of
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PETITION FOR CLUB SAHARA

This letter e In support of the proposed mni change for sxpansion of the
*Baharaz Ciub @ 300 E. Braker Ln. This ¢lub holds and sponsors & varfety of
weokly cultural antarfalnment aciivities such as Neo-Soul postry readings,

salsa and and opportunities for private parties/ receptions.
Wa believe given the apportunity to expand, k would
certainly dqut Rldge_camnunw by providing s safe

placefore lmtalnmem.
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PETITION FOR CLUB SAHARA

This letter is In support of the proposed xone change for expansion of the
"Sahara Club @ 900 E. Braker Ln. This club holds and sponsors a varfety of
weekly cultural and entertalnment activities such as Neo-Soul poetry readings,
salsa and African dancing, and opportunities for private partion/ recoptions.
We belleve that if Sahara Club Is given the opportunity to expand, &t would
- gertalnly become an asset to Walnut Ridge Community by providing a safe
place for gntertalnment,
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" PETITION FOR CLUB SAHARA

.- This letter Is In support of the proposed zone change for expanslon of the
"Sahara Club @ 300 E. Braker Ln. This elub holds and sponsors a varety of
: weakly cultural and entertainment activities such as Neo-Soul poetry readings,
' -salsa and African dancing, and opportunitiea for privats parties! receptions.
-~ Yo believe that ¥ Sahara Club ls given the opportunity to expand, & woukl
* ' - - . certalnly become an asset to Watnut Ridge Communlty by prnvldmg . safe
~ place for sntertainment.
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Jan 24 0S5 03:156p Eddie Hurst

facsimile transmittal

To:  Mr.Greg Gll-e.rnuyMrs. Sherrd  Fax474-1890 Phone- 974-2266

Gager
From: TCM Design and Bullding Gronp  Date: 1242005
Re: Club Sahars Pages: 2
cc: :1

Urgent xForReview  PleaseComment  PleaseRoply  Please Recycle

Mr. Goemsey & Mrz Gager:

We have tried 10 speak with My, Lester Young, President of the Northeast Walnut Creek
NeighborboodAssociation has not changed his position as fhr as saying that he can not enforce
an Restrictive Covensnt. He reflises to sit of the tabls to discuss it any furthner,

He failed to appreciate the following two polnts.

1. The Covenant speclficly statcs that Mr. Greene is the only namo of which the Conditional Uso Permitt
could bo estended under.

2. It is requested that s CUP be rencwad every two years,

God Bless you end havs s great day.

Eddie Harst ~ . .
TCM Design and Bullding Group
Office 457-1751

Fax 4571750
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RESTRICTIVE COVENANTS

KNOW ALL PERSONS BY THESE PRESENTS:

STATE OF TEXAS
COUNTY OF TRAVIS

‘WHEREAS, THOMAS C CALHOON, (hereinafter referred to as “Deglarant™) is the
owner of that cextain tract of real propexty (hereinafier referred to as the “Propesty™),
consisting of approximately 3,573 ecres, Travis County, Texas, as fitrther described on
Exhibis “A7 attached hereto and made a part hereof for all purposes; and

WHEREAS, Declarant desires to terporarily establish a night club on the Property, in
ordar to protect the neighborhood fromi firture use of the said site to be utilized as a night
dubintheﬁnun,neclammddrawmposecmalnwvmanuandmﬁcuomontb

Property.

NOW, THEREFORE, In consideration of the foregoing premises, and other good and
valuable consideration, the receipt and sufficiency of which are hercby acknowledged,
Declarant hereby executes these Restrictive Covenants (the “Declaration™) and declares
that the Property is and shall be held, conveyed, hypothecated o encnmba'ed.sold.usad._
ocmxpiedandmp:wedsubjedtothacovcnmandiﬁoﬁ." , Hraitatfons,
obligations, easements, equitable servitudes, charges and liens (hereinafter sometimes
refmedtoasmmm herunafh:rsetfomth.

ARTICLE L.
DE ON

' Scction L. Definitions- The following words, when wsed in this Declaration, shall
have the following meanings;

(a) “NWCNA" sballmeanandrefa‘tothnthcastWa!memckNeighborhood

Association, a Texas non-profit assoclation, comprised of all owners of the
homes located in the ares of real property whith is located at 900 E. Braker Lans

. and is further described on Exhibit B attached hereto and incorporated herein by
reference for all purposes.

(b) “Building” shall memm and refer to agy building of portion of a building situated
upon the Property and designed and intended for use and occupancy for any
Commercial purposes.
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(c) “Clty" shall mean and refer to the City of Anstin, Texss.

(@ *“Peclarant” shall mean and refer to and include anly THOMAS C CALHOON,,
and auy successor or assigned thereof to whom he expressly conveys or
otherwise transfers all of his right, title, and interest in the Property without
reservation of any kind, and transfers, sets over and assigns all of his right, title
and interest under this Declaration, or any amendment or modification thereof.

© M%‘Mmmﬂmﬁzblﬂnﬂmﬂd&sﬂdmm
ereto, -

ARTICLE IL
 BUILDING
Section 1, CS-1 Zoping. ZamngShaﬂbeavohmtaryRoﬂBackmﬂszOdays
Of Changing of Ownership of said Suite.

on [l & ol o SRR LU

- Section 2, .
MMWMEWWMMMMb.Zn
Authorization renewable only to Mr. Judson Greene.

. . ;i . the P I shall
mplywﬂhdlmmngor&nmc:sundbuﬂdmgeodﬁofﬁeﬁty specifically including,
without Emitation, requirements of the City limiting the number of occupants that may be
on presises at any time. Property and «ll traffic requirements. This declaration shall not
in any manner restrict the right of the City Counci] ar the City to excrcise its Iegislative
dtmsmdpuwusinsofarsmngofﬁmrmpmyismmed.punfmcmafmy
applicable ordinaces.

ARTICLE ITL
 MISCELLANCIOUS

wmmMmmMmﬂdmmﬁ
by the Declarant without the prior written consent of NWCNA, which consent and
lppmvahhannntbemsomblywhhhnld.mdnﬂonedwddayed.

Section 2. Durition Unless amended or ferminated in accordance with the provisions -
of Section 1 of this Article, the Covenants and Restrictions of this Declaration shafl rom
with and bind the Property and shall insure to the benefit of and be enforceable by (I)
Declarant, its successors and assigns, snd any person acquiring or owning and interest in
the Propesty . or (ii) NWCNA, for & temm of two (2) years efter the date of the recordation

512-457~1750 p.:
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RESTRICTIVE COVENANTS

STATE OF TEXAS
KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF TRAVIS :
WHEREAS, THOMAS C CALHOON. (hereinafter referred to as "Declarant™) is the

owner of that certain tract of real property (hereinafter referred to as the "Propertv"),
consisting of approximately 3.573 acres, Travis County, Texas, as further described on
Exhibit "A" attached hereto and made a part hereof for all purposes; and

WHEREAS, Declarant desires to temporarily establish a night club on the Property, in
order totﬂrotect the neighborhood from future use of the said site to be utilized as a night
club in the future, Declarant desires to impose certain covenants and restrictions on the

Property.

NOW, THEREFORE, in consideration of the foregoing premises, and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
Declarant hereby executes these Restrictive Covenants (the "Declaration”) and declaresthat
the Property is and shall be held, conveyed, hypothecated or encumbered, sold, used,

occupied and Improved subject to the covenants, conditions, uses, limitations,
obligations, easements, equitable servitudes, charges and liens (hereinafter sometimes

referred to as "Covenants and Restrictions" hereinafter set fourth.

ARTICLE L
DEFINITIONS

Section I, Definitions- The following words, when used in this Declaration, shall
have the following meanings;

() "'NWCNA" shall mean and refer to the Northeast Walnut Creck Neighborhood
Association, a Texas non-profit association, comprised of all owners of the homes
located in the area of real property which is located at 900 E. Braker Lane and is -
further described on Exhibit B attached hereto and incorporated herein by reference

for all purposes.



(b) "Building” shall mean and refer to any building of portion of a ,building situated
upon the Property and designed and intended for use and occupancy for any
Commercial purposes.

(c) "Citv" shall mean and refer to the City of Austin,
Texas.

(d) "Declarant” shall mean and refer to and include only THOMAS C CALHOON.,
and any successor or assigned thereof to whom he expressly conveys or otherwise
transfers all of his right, title, and interest in the Property without rescrvation of
any kind, and transfers, sets over and assigns all of his right, title and interest
under this Declaration, or any amendment or modification thereof. _

() "Property” shall mean and refer to all real property described in Exhibit "A”
attached hereto.

ARTICLE II.
BUILDING

Section 1, CS-1 Zonin2. Zoning Shall be a voluntary Roll Back within 60 days Of
Changing of Owncrshlp of said Suite.

Section 2 ,Conditional Use Permit Buildings {ocated 900 E. Braker Lane shall be hmn‘.ed
to a 2 yr Authorization renewnble only to Mr. Judson Grecnc

mwlhrkjnglhallbemneoronpmpenywm
C.O A approved shared parking agreement.

Section 4 Employecs shall park in rear of Facility.

Section 5. Tenant agrees to provide a Minimum of (2) Security Guards when ocwpancy is more
Than (150) people or more. Wednesdays and Saturday Nights shall have _(2) Security Guards Standard.

Section 6, A Bond of Approximately $5,000.00 shall be in place for (2) years.

Section 7, Comphance with Applicable Ordinances_In all respects, the Property shall
comply with all zoning ordinances and building codes of the City, specifically including,
without limitation, requirements of the City limiting the number of occupants that may be
on premises at any time. Property and all traffic requirements. This declaration shall not in
any manner restrict the right of the City Council or the City to exercise its legislative
duties and powers insofar as zoning of the Property is concerned, 9r enforcement of any
applicable ordinances.



ARTICLE III.
MISCELLANIOUS

Section 1. Amendment /this Declaration shall not be altered, amended or terminated
by the Declarant without the prior written consent of NWCNA, which consent and
approval shall not be unreasonably withheld, conditioned or delayed.

Section 2, Duration Unless amended or terminated in accordance with the provisions of
Section 1 of this Article, the Covenants and Restrictions of this Declaration shall run with
and bind the Property and shall insure to the benefit of and be enforceable by (i) Declarant,
its successors and assigns, and any person acquiring or owning and interest in the Property.
or (ii) NWCNA, for a term of two (2) years afler the date of the recordation of this
Declaration, after which time the said Covenant and Restrictions shall be antomatically
extended for successive periods of two (2) years each. During the term of these Covenants
and Restrictions, they may be amended or terminated only by an instrument signed by the
Declarant, or his desigrulted successor(s) or assign(s), and by NWCNA, with any
instrument evidencing such amendment or termination to be properly recorded in the Real
Properties Records of Travis County, Texas.

Section_3. Construction and Enforcement The provisions hereof shall be liberally
construed, If this Declaration or any word, clanse, sentence, paragraph or part thereof shall

be susceptible of more than one (1) conflicting interpretation, then the interpretation which
is most nearly in accordance with the general purposes and objectives of this Declaration
shall govemn. This Declaration inures to the benefit of NWCNA and NWCNA may enforce
thess Covenants and Restrictions by any proceeding at law or in equity against any person
violating or attempting to violate any Covenant or Restriction, cither to restrain or enjoin
any violation, or to recover damages, or both. In the event that any proceedings shall be
necessary to enforce these Covenants and Restrictions, the prevailing party in such matters
shall be entitled to recover all costs and expenses incurred in such proceedings, including,
without limitation, reasonable attorneys' fees. This Declaration is hereby declared to be 2
covenant running with the land and shall be fully binding upon all persons acquiring the
Property, or any portion thereof, and any person by acceptance of title to the Property, or
any person thereof, shall thereby agree and covenant to abide by and fully perform the
foregoing Covendnts arid Restrictions.

Section 4, Severability If any covenant, term or condition of this Declaration is held to
be invalid or Unenforceable, the remainder of this Declaration or the application of
such term, covenant, or condition shall not be affected thereby.



EXECUTED AND EFFECTIVE as of

State of Texas DECLARANT :
County of Travis

Sworn to and subscribed
before me On

State of Texas l\o.rtheast Walnut Cl.'ee.k
County of Travis Neighborhood Assaciation
Sworn to and subscribed

before me on By:

Title:




