Zoning Public Hearing AGENDA ITEM NO.: Z-13
CITY OF AUSTIN AGENDA DATE: Thu 06/09/2005
RECOMMENDATION FOR COUNCIL ACTION  PAGE: 1 of 1

SUBJECT: C814-88-0001(RCA) - Gables at Westlake - Conduct a public hearing and approve a
restrictive covenant amendment for the property locally known as 3100-3320 Capital of Texas Highway
(Lake Austin Watershed). Zoning and Platting Commission Recommendation: To approve the restrictive
covenant amendment. Applicant: Protestant Episcopal School Council (Brad Powell). Agent: Drenner
Stuart Metcalfe von Kreisler (Steve Drenner). City Staff: Glenn Rhoades, 974-2775.

REQUESTING  Neighborhood Planning DIRECTOR’S

DEPARTMENT: and Zoning AUTHORIZATION: Greg Guernsey
RCA Serial#: 7954 Date: 06/09/05 Original: Yes Published: Fri 02/11/2005

Disposition; Postponed~THU 06/09/2005 Adjusted version published;



RESTRICTIVE COVENANT AMENDMENT REVIEW SHEET

CASE: C814-88-0001(RCA) : LA P, DATE: January 4, 2005
January 18, 2005
C.C, DATE: February 17, 2005
March 24, 2005
April 28, 2005
May 12, 2005
May 19, 2005
May 26, 2005
June 9, 2005
ADDRESS: 3100-3320 N. Capitol of Texas Hwy. )
OWNER/APPLICANT; Protestant Episcopal Church AGENT; Drenner Stuart Wolff
" (Brad Powell) Metcalfe von Kriesler (Michele
: - Haussmann)
APPLICANT’S REQUEST:

To amend an existing Restrictive Covenant to allow for multifamily residential use.
AREA; 31.844 acres
MMISSION RE :

January 4, 2005 ~ Approved the restrictive covenant amendment to allow for townhouse and
condominium (SF-6) district zoning regulations (Vote: 54, Baker, Martinez, Pinneli and Hammond -
nay).

January 18, 2005 - Brought back to rescind and reconsider. However, it failed to gamer the requu'cd
two Commissioners to sponsor rescinding and reconsideration.

SSUES:
The applicant in this case is proposing to amend an existing restrictive covenant that was approved in
January of 1989. The restrictive covenant as it stands today, designates the property for this case as
office and retail (see exhibit A) and the owner is proposing to amend the restrictive covenant in order
to allow for multifamily residential. The applicant is proposing 328 dwelling units.

In addition to the application to amend the restrictive covenant, the applicant has also filed an
application to amend an associated Planned Unit Development (PUD). The PUD also designates the
property for office/retail uses. This also needs to be amended in order to allow for multifamily
residential (see exhibit B). The restrictive covenant amendment is to be heard at the same hearing as
the PUD amendment. As part of the application to amend the PUD to allow for multifamily, the
applicant is requesting two variances from the Land Development Code for construction on slopes
and to the cut and fill requirements. The variance requests were considered by the Environmental
Board on October 6, 2004 and were recommended with conditions (see exhibit C).

There has been substantial neighborhood opposition to the proposed change and at the November 16,
2004 Zoning and Platting Commission hearing a subcommittee was formed to see if there could be



any compromise between the neighborhood and the property owners. The first meeting was held on
November 22, 2004 and several representatives from both sides were in attendance. At the meeting it
was agreed that Mr. Steve Drenner, representative for the property owner, would forward a proposal
to the neighborhood for review and the subcommittee would reconvene on December 13, 2004, The
purpose of the second meeting was to find out if an agreement had been reached or if there was any
room: for compromise. At the end of the meeting it was determined that a compromise could not be
reached at that time, but that dialogue between the neighborhood and the applicant would continue.
Please see attached signatures in opposition to the proposed change.

ASIS FOR RE IME H

Staff believes the proposed multifamily use is appropriate at this location. Generally, land uses

- transition from more intense uses to lower intensive uses between single-family neighborhoods and
arterial roadways. The subject tract is adjacent to Capitol of Texas Highway to the east and a single-
family neighborhood to the west. Presently, the property is proposed for an office/retail park and staff
believes that a multifamily project would be more compatible with the single-family neighborhood to
the west. - '

In addition, when the PUD was originally approved there was a Traffic Impact Analysis (TIA) that
was conducted. The TIA allows 6,720 vehicle trips per day for the approved office retail complex.
However, if the site were developed with 328 multifamily units, the trip generation would be
significantly reduced to 2,70 vehicle trips per day (see transportition comments).

As previously stated, the applicant has requested two environmental variances from the Land
Development Code, from cut and fill and building on slopes. The City’s environmental staff
recommended the variances to the Environmental Board and the Board has recommended their
approval to City Council. The Board believes that the current proposal will “...provide for greater
environmental protection than the approved PUD..."” Please see the attached recommendation from
environmental staff and the motion from the Environmental Board (see exhibit D).

A ES:
ZONING LAND USES
Site PUD Undeveloped
North | PUD Contmercial
South | PUD - Undeveloped
East SE-1 Single Family
West PUD Single Family
AREA STUDY; N/A TIA: N/A
WATERSHED: Lake Austin DESIRED DEVELOPMENT ZONE: No
CARITOL YVIFW CORRIDOR; No LI ROAD i Yes
D OR Z :

#153 - Rob Roy Homeowners Association
#303 - Bridgehill Homeowners Association
#331 - Bunny Run Homeowners Association



#434 — Lake Austin Business Owners
#511 - Austin Neighborhoods Council
#603 - City of Rollingwood
#920 — The Island on Westlake Homeowners Association
#9635 - Old Spicewood Springs Neighborhood Association
SE RIES:
There have been no recent zoning cases in the immediate vicinity.
EL ES:

There is an associated PUD amendment (C814-83-0001.08) that is to be heard concurrently with this
application.

: =
February 17, 2005 - Postponed at the request of the applicant to March 24, 2005 (Vote: 7-0).
March 24, 2005 - Postponed at the request of the neighborhood until April 21, 2005 (Vote: 7-0).

April 28, 2005 - Postponed at the request of the applicant until May 12, 2005 (Vote: 5-0, W. Wynn
and B. McCraken ~ off dais).

May 12, 2005 - Postponed at the request of Council to May 19, 2005 (Vote: 7-0).
May 19, 2005 - Postponed at the request of staff to May 26, 2005 (Vote: 6-1, D. Thomas - off dais).
May 26, 2005 - Postponed at the request of staff to June 9, 2005 (7-0).

CASE MANAGER: Glenn Rhoades RHONE: 974-2775
E-MAIL; glenn.rthoades@ci.austin.tx.us
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STAFF RECOMMENDATION C814-88-0001(RCA)
Staff recommends amending the restrictive covenant to allow for multifamily residential.
BASIS FOR RECOMMENDATION

-Staff believes the proposed multifamily use is appropriate at this location. Generally, land uses
transition from more intense uses to lower intensive uses between single-family neighborhoods and
arterial roadways. The subject tract is adjacent to Capitol of Texas Highway to the east and a single-
family neighborhood to the west. Presently, the property is proposed for an office/retail park and staff
believes that a multifamily project would be more compatible with the single-family neighborhood to
the west,

In addition, when the PUD was originally approved there was a Traffic Impact Analysis (TTA) that
was conducted. The TIA allows 6,720 vehicle trips per day for the approved office retail complex.
However, if the site were developed with 328 multifamily units, the trip generation would be
significantly reduced to 2,70 vehicle trips per day (see transportation comments).

As previously stated, the applicant has requested two environmental variances from the Land
Development Code, from cut and fill and building on slopes. The City’s environmental staff
recommended the variances to the Environmental Board and the Board has recommended their
approval to City Council. The Board belicves that the current proposal will “...provide for greater
environmental protection than the approved PUD..."” Please see the attached recommendation from
environmental staff and the motion from the Environmental Board.

Transportation

The proposed site generates significantly less trips than the originally approved use for this tract
(office/retail). The TIA was waived for this revision because of the significantly reduced trips from
the earlier application. The applicant is proposing to develop a multi family site with approximately
328 dwelling units which will generate approximately 2,070 trips per day. This is a difference of
4,650 vehicles per day less than what was approved with the original TIA. This site is still subject to
all of the conditions assumed in the original TIA and will be required to post the appropriate pro rata
share based on peak hour trips established with the TIA and as stated in the restrictive covenants and
subsequent amendments, -

Design and construction of the proposed Westlake Drive will be reviewed at the time of subdivision.
At that time approval from TXDOT will be required and may modify the ultimate connection location
between the proposed Westlake Drive and Capital of Texas Highway.
As stated in the summary letter no direct access to Capital of Texas Highway is proposed.
EXISTING CONDITIONS

ite Characteristics

The site is currently undeveloped.
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ITEM FOR ENVIRONMENTAL BOARD AGENDA

BOARD MEETING
DATE REQUESTED:

NAME/NUMBER
OF PROJECT:

NAME OF APPLICANT
OR ORGANIZATION:

LOCATIO.N:

PROJECT FILING DATE:
WATERSHED PROTECTION
STAFF:

CASE MANAGER:
WATERSHED:
ORDINANCE:

REQUEST:

STAFF RECOMMENDATION:

September 15, 2004

Davenport PUD (Gables Westlake)/C814-88-0001.08
Gables Residential

Jim Knight (Agent), 328-0011

3100-3320 North Capital of Texas Highway

June 9, 2004

Chris Dolan 974-1881
chris.dolan@gci.austin.tx.us

Glenn Rhoades 974-2775
glenn.rhoades@ci.austin, tx.us

Lake Austin (Water Supply Rural)

West Davenport PUD (Ordinance # 890202-B)
Amendment to PUD Ordinance that includes exceptions
(variances) from Lake Austin Ordinance Sections 9-10-
383 (Construction on Slopes), and 9-10-409 (Cut/Fill).

RECOMMENDED WITH CONDITIONS.



MEMORANDUM

TO: Betty Baker
Chairman, City of Austin Zoning and Platting Commission

FROM: J. Patrick Murphy, Environmental Services Officer
r- Watershed Protection and Development Review Department - -

DATE: October 5, 2004

SUBJECT: Gables Westlake C814-88-0001.08

Descrint_ion of Project Area

The proposed Gables residential project is located on Lot 1 of Block D and Lot 16 of Block
E, within the Davenport West Planned Unit Development (PUD). The site is located within
the full purpose jurisdiction of the City of Austin, on the west side of the Capital of Texas
highway (Loop 360), just south of Westlake Drive. The referenced lots are currently zoned
for office and retail development per the approved PUD Land Use Plan. The two lots have a
combined acreage of 28.98 acres, and were allocated a total of 9.49 acres of impervious
cover when the PUD Ordinance (89-02-02-B) was approved by City Council in 1989. The
site is bordered by Loop 360 to the east, commercial development and undeveloped property
to the north and west, and St Stephens School to the south. The site is within the Lake Austin
Watershed, which is classified as a Water Supply Rural Watershed by the City’s Land
Development Code (LDC).

The lots in question (Lot 1, Block D; and Lot 16, Block E) are subject to the Lake Austin
Ordinance (Ordinance Number 840301-F), as modified by the PUD Ordinance. Impervious
cover limitations are dictated on an individual slope category basis for development subject
to the Lake Austin Ordinance. Per the PUD Ordinance, allowable impervious cover is 5.13
acres for Lot 1, Block D, and 4.36 acres for Lot 16, Block E. In order to achieve the level of
impervious cover allocated by the PUD Ordinance, exceptions (variances for cut/fill and

" " construction on slopes) to the Ordinance requirements are being requested. The requested

exceptions are typical for development sites in and adjacent to the Planned Unit
Development. There is floodptain adjacent to St. Stephens Creek located at the west end of
the site. No development is proposed within the floodplain.



Existing Topography and Soil Characteristics

The topography of the site generally slopes to the west/northwest, away from Loop 360, and
toward St. Stephens Creek. The majority of the steep slopes on the site are located between
Loop 360 and the proposed development on Lot 1. The site includes some relatively small
areas with slopes (most of which are in the 15-25% category) upon which some development
‘must occur in order to achieve the impervious cover limit allocated by the PUD Land Use
Plan. Elevations range from approximately 774 feet above mean sea level (MSL) at the east
end of Lot 1, to approximatety 634 feet above MSL at the north end of Lot 16.

The soils on the site are classified as Brackett and Volente series soils. The Brackett soils are
shallow and well drained, and the Volente soils cons1st of deep, well drained, calcareous soils
occupying long and narrow valleys.

Vegetation

The majority of the site is dominated by Ashe juniper/oak woodlands, with multi-trunked
Ashe juniper (cedar) intermixed with spots of Live oak and Texas oak. The project was
designed to preserve the mature oaks to the maximum extent that was feasible. A majority of

. the protected size oaks are located in the floodplain, and will not be disturbed by the
proposed development. Shrubs on the site include persimmon, agarita, flaming sumac,
greenbriar and Mexican buckeye.

Tree replacements will be installed on the site to thc maximum extent that is practical. Asa
condition of staff support, all replacement trees will be container grown from native seed.

The Hill Country Roadway Corridor Ordinance (HCRC), as modified by the PUD Ordinance,
requires that 7.44 acres of Lot 1, and 4.32 acres of Lot 16 (for a total of 11.76 acres) be set
aside as HCRC Natural Area. This project proposes to set aside 12.7 acres of Natural Area.
As a condition of staff support, all revegetation within disturbed Natural Areas (which will
be limited to vegetative filter strip areas) will be specified to be with a native
grass/wildflower mix.

Critical Environmental Features/Endangered Species

Based on an Environmental Assessment, as well as a site visits by Watershed Protection
Staff, there are no critical environmental features located on, or within 150 feet of the limits
of construction. The issue of endangered species was addressed during the PUD approval
process, and on June 7, 1990 a letter from the United States Fish and Wildlife Service was
provided, indicating that the property did not contain endangered species habitat.

Requested Exceptions to the PUD Ordinance Requirements

The exceptions to the PUD Ordinance that are being requested by this project are to
Environmental Sections 9-10-383 {Construction on Slopes) and 9-10-409 (Cut/Fill) of the
Lake Austin Watershed Ordinance (Ordinance Number 840301-F). As previously noted, the



gite is part of an approved PUD Land Use Plan for which impervious cover was allocated on
an individual lot basis during the PUD Ordinance approval process. During the PUD
approval process, a conceptual, zoning site plan for office/retail was approved for this site.

In order to achieve the level of impervious cover allocated by the PUD Ordinance, the same
exceptions (variances for cut/fill and construction on slopes) to the Ordinance requirements
that would have been required for the approved conceptual office/retail plan are being
requested for this PUD Amendment. While both the approved office/retail plan, and the
proposed multi-family plan, would require the same cut/fill variance, the multi-family project
will require less than one third of the cut, and just over half of the fill required by the

- approved office/retail plan. The majority of the proposed cut and fill would be from four to
cight feet. There are small areas of cut (approximately 9,855 square feet) exceeding 8 feet, to
a maximum of 16 feet. There are also a couple small areas of fill (4,995 square feet)
exceeding 8 feet, to a maximum of 10 feet. All proposed cut/fill will be structurally
contained.

Due to the topography of the site, as well as the proposed design that includes an improved
WQ Plan, impervious cover for the 15-25% slope category exceeds what is allowable under
the Lake Austin Ordinance (LAO). Allowable impervious cover for this slope category is .65
acres, and approximately .77 acres is proposed by the multi-family project. The applicant
worked diligently with Staff to reduce impervious cover on the 15-25% slopes, and the
resulting .12 acres (approximately 6100 square feet) that exceeds what is allowable under the
LAO is still less than would have been requested with the office/retail plan. The applicant
has worked closely with COA Water Quality Review Staff to provide a WQ Plan for the site
that exceeds the Lake Austin Ordinance requirements. The proposed capture volume depth
will be approximately double the requirement of the LAO. Treatment of ROW runoff was
not required with the approved, conceptual office/retail plan. Water Quality for the multi-
family plan will treat and remove pollutants for approximately 4.42 acres of TXDOT ROW,
and 4.2 nacres of the Westlake Drive extension ROW. The proposed multi-family plan will
provide overland flow and grass lined channels over most of the site allowing the use of
vegetative filter strips which, along with the standard WQ ponds, will result in an overall
WQ Plan that meets current code requirements (as opposed to the less stringent requirements
of the LAO). The vegetative filter strip areas will be restored with native vegetation, and an
TPM Plan will be provided. In addition, the office/retail plan was approved with on-site
wastewater treatment (septic), and the proposed multi-family project will convey wastewater
to a COA wastewater treatment facility. '

Lake Austin Watcrshed Ordinance, Section 9-10-383, Construction on Slopes

Section 9-10-383 of the Lake Austin Watershed Ordinance limits impervious based on -
individual slope category. Forty (40) percent impervious cover is allowed on slopes under
15%; ten (10) percent impervious cover is allowed on slopes between 15 and 25%; five (5)
percent impervious cover is allowed on slopes between 25 .and 35%.

Lake Austin Watershed Ordinance, Section 9-10-409, Cut and Fill Requirements

Section 9-10-409 of the Lake Austin Watershed Ordinance limits eut and fill, with the
exception of what is required for structural excavation (defined as excavation required for



Buildjng foundations), to 4 feet. The Ordinance also states that all slopes exceedinga 3 to 1
ratio, that were generated by the cut and fill, shall be stabilized by a permanent structural
means.

The proposcd PUD Amendment, including exceptions to t.hc standards of the PUD
Ordinance, is recommended by Staﬂ' with conditions. - -

Conditions

1. All cut/fill to be structurally confained.

2. ' All restoration of disturbed natural areas (including vegctatlve ﬁlter stnps) to be with
native grass/wildflower mix.

All replacement trees to be Class 1 trees, container grown from native seed.

Provide Water Quality measures that meet all current code requirements (as opposcd
to the less stringent requirements of the LAO). Provide an IPM Plan. -
5. Provide a minimum of 12.7 acres of Hill Country Natural Area (per the PUD

"~ Ordinance, only 11.76 acres are required).

B

If you ﬁavc any quesﬁons or require further assistance, please contact Chris Dolan at 974-

1881. o
Pa ck Murphy, Emnronmen O/é

ershed Protection and Development Review Department




ENVIRONMENTAL BOARD MOTION 100604-B1

Date: October 6, 2004

Subject:  Amendments to the Davenport PUD Ordinance # 890202-B

Motioned By: Tim Riley Seconded By: Dave Anderson

Recommendation

The . Environmental Board recommends conditional approval of the amendment to the
Davenport PUD (Ordinace # 890202-B) including the exceptions to the Lake Austin Ordinance
Sections 1) 9-10-383 — to allow construction on slopes and 2) 9-10-409 — to allow cut and fill in
excess of 4° with the following conditions:

Staff Conditions

1.

2.

All cut/fill to be structurally contained,

All restoration of disturbed natural areas (including vegetative filter strips to be with native
grass/wildflower mix;

All replacement trees to be Class I trees, container grown from native seed;

Provide water quality measures that meet all current code requirements (as opposcd to the
less stringent requirements of the LAO);

Provide an IPM Plan;

Provide a minimum of 12.7 acres of Hill Country Natural Area (per the PUD Ordinance, only
11.76 acres required).

Additional Board Conditions

7. The construction of the level spreaders and berms associated with the vegetative filter strips

8.

will be performed by non-mechanical equipment.

The project will comply with City of Austin Green Builder Program at a one star level.

Continued on back
Page 1 of2



9. Require 194-3 inch container grown Class 1 trees. Trees will be. selected to. provide overall
species diversity and shall have a 2-year fiscal posting (this Board condition supersedes Staff
condition 3).

-10. Reduction of impervious cover for Westlake Drive by reducing the roadway lanes from four
~ lanes to two lanes {with appropriate turn bays).

11. Capture and ueai:nlcnt of 4.42 acres of right-of-way for Capital of Texas Highway (Loop
360).

12. Coal-tar based sealants shall not be used.
Rationale

‘The proposed amendments, on balance, provide for greater environmental protection than the
approved PUD Ordinance. The proposed amendments and conceptual design provide for greater
protection of the existing tree canopy than the approved PUD Ordinance. The proposed multi-
family plan provides for greater water quality protection through the use of
sedimentation/filtration ponds and vegetative filter strips. Additionally, the applicant agrees with
the staff condition that the development will meet current code requirements relative to water
quality measures. The multi-family plan significantly reduces the required cut and fill needed as
compared to the original approved office/retail plan. Also, the multi-family plan reduces
impervious cover on slopes 15-25% and slopes greater than 35%. The applicant guarantees that
194 3” container grown Class 1 trees will be planted and that there will be a diversity of species
incorporated into the site design. The applicant states that the multi-family plan will reduce
traffic by 60%, thereby reducing associated non-point source pollution. The multi-family plan
also reduces impervious cover by downsizing the Westlake Drive extension from 4-lanes to 2-
lanes. The multi-family plan will also incorporate an Integrated Pest Management Program and
will voluntarily comply with the City of Austin’s Green Builder Program at the one star level.

Vote  7-0-0-1

For: Ascot, Anderson, Holder, Leffingwell, Maxwell, Moncada, Riley
Against: None

Abstain:  None

Absent:  Curra
Approved By:

Lee Leffingwell, Chair

Page 2 of 2



b BurEPartners LOOP 880 AND WESTLAKE DRIVE .
: c::u:_  Englacers and Surveyors SITE LOCATION
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GABLES-WESTLAKE

DAVENPORT RANCH PALNNED UNIT DEVELOPMENT
CUT/FILL AREA COMPARISON -

MULTI FAMILY PLAN

CUT (feet)

4-6
6-8
8-10
10~ 12
12- 14
14-16

FILL (feet)
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QFFICE PLAN

- CUT (feet)

4-8
8-12
12-16
16-20
0-24

FILL (feet)

4-3
8- 12
12-16

AREA (SF)

31,050
10,650
5,025
2,025
1,395

1,410

51,553 SF
AREA (S

67,950
11,470
4,995

L,
84,415 SF

AREA (§

85,700
52,600
23,550
14,400
11,400
187,650 SF

AREA (SF)

100,000
55,200

1,100

156,300 SF
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HAND DELIVERED,

(COPY BY EMAIL)
Scott R. Crawley
_ 3702 Rivercrest Drive
- “- Austin, TX 78746
December 27, 2004

Mr. Glenn Rhoades

Neighborhood Planning and Zoning Department

City of Austin

- 505 Barton Springs Rd

Mait room 475 ¢ - g
Austin, TX 78704

Re. Gables Westlake-Case Number C814-88-0001.08
Mr. Rhoades:

My fellow residents on Rivercrest Dtive (approximately 75 homes), in the absence of an
official HOA, have asked me to write to you to voice and register our overwhelming
opposition to the Gables Westlake’s proposed zoning change in case number C814-88-
0001.08.

After meetings with officials from Gables, discussions with city officials and careful
review of the proposal and potential implications and impact on our neighborhood, the
residents of Rivercrest Drive have concluded that the proposed development is not in the
best interests of the neighborhood. .

Our list of concermns is considerable and includes the certainty that the neighborhood will
be adversely affected by issues related to safety, impervious land usage and adverse

. traffic patterns. In addition, we are yet to experience the full effect of several recently
completed, currently under-occupied, high density housing developments in the area (at
least one by Gables). Further to these concerns, I would ask you to make careful note of
the following points:



o The original 1988 agreement between St Stephens School, the Bunnyrun
Neighborhood Association and the Owners/Developers of the land in question,
granted specific consideration to each party in carefully planning and ultimately
agreeing on equitable usage of the land. The consideration granted to the
neighborhood was an agreement that the land would not be used for multi-family

" or high density housmg Any moves to discard tlns agrecment or its intent would
_amount to a serious breach'of contract.

o The increase in general residential development in the Davenport arca and usage
of the 360 corridor over the past few years has put an enormous strain on traffic in
the neighborhood. What the neighborhood requires more than anything is more
local commercial development to service the local community, Commercial
development would have the added advantage of creating captive traffic within
the neighborhood that would not require use of 360. I understand that minimizing
or reducing traffic flow on 360 is one of the city’s major concerns.

Consequently, the Residents of Rivercrest Drive have concluded that the original
retail/office land use, as presently permitted is preferable to the proposed multi-family
land use.

Please note the Rivercrest Drive residents’ opposition to this development and notify vs
of any deadlines, hearing dates or other calendar items pertaining to this application,

Thank you for your assistance with this matter.

Yours Smcerely,

Scott R‘ﬁgll;‘«—g‘_\a

cc:  Beverly Dorland
Hank Coleman
Steve Wagh
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TERRENCE L: IRION

ATTORNEY ATLAW
3660 STONE RIDGE ROAD, STE. §-102
AUSTIN, TExXas 78746
TELEMIONE: (512) 3474977  FAG 512 8477088
: Scptember 23, 2004
tllefingwell@sustinar.com
AND U5 MAIL '
Mr. §. Lee Leffingwell
4001 Bradwood Road
Austin, Texas 78722

Re: it Stephen's Schoo! Property - Tact F, Bloek D, Lot 1 and Block B, Lot 16; C814-
$8-0001.08; Davenport PUD/Gables

Dear Mr., Leffingwell:

I represent the Croek a: Riverbend Homeowners Assocletion, Hunterwood Homoowners
" Association and an association of property owners lving in ths Bunny Run Peninsule, Rivercrest and

Bridgehill neighborboods.

Reference is made to my letter to Joe Pantahon. etal, dated September 13, 2004, a copy of
which ig attached for your reference.

While [ never received any responsc to this letter, item no. 2 from the September 15, 2004
Eanvironmental Board Agenda entitled "Davenport PUD (Gables Westlake)" was pulled from that
sgenda. It has come to the attention of my clients that this item may be working its way back on to
the Bavircnmenta] Board Agenda of October 6, 2004.

The purpose of this letter is to request that you, as Chairman, direct that this matter be
permanently removed from the agenda because it seeks an advisory opinion and recommendation
regarding a re-zoning request which is outside the jurisdiction of the anuonmcmal Board to

~ oonsider,

By copy of this letter fo David Smith.AusﬂndtyAﬁomey.lmmqne:ﬁngﬂm:hndm:
you on this matter. '

‘l‘hsenclosodcopyofmy&eptmba- 15, 2004 Jetter lays out tha legal basis for this request;
namely that ) the request requires a re-zoning from "non-residential FUD" to *residential PUD"
before any site plan can be considered; H) the Order or Process in Section 25-1-61 requires that
spprovals be obtained in the propar order; iii) no re-2zonlng application has ever been filed; iv) no
site plan has been submitted to Watcrshed Protection Development Review and Inspection
Department for & determination if the revised site plan and land use constitutes the same project with
respect to the portion of the PUD which is being re-zaned.

: The purposc of this Ietter is to give youavery brief background on the extensive stakeholder
process fhat resulted in the orlginal FUD zoning end why my clients feel so passionate about the
maintenance of ali land use designations in the PUD unless the re-zoning of the FUD {5 approved by
the City Council afier a public bearing process in which il the stakebolders in the original PUD
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Mr. Leffingwell
September 23, 2004
Page 2 :

goning case have bad an epportunity to mnynddmsstheiroonc«m with tnyproposed amendments

toIoningOtdinancc No. £90202B.
The subject Tract ¥ (Block D, Lot 1 and Block E, Lot 16) was zooed "non-wddmﬁal" l$ |

" reqult of « land swap which tnvalved St. Stephen’s School, Davenport, Ltd. and the Clty of Austin,

It includod the following components:

1. Davenport Ltd., would sell 150 acras of land abutting Wild Bssin, wh!ch was
destined for commercial development, and donate an additiona! 60 acres for the
proposed Wild Basin Preserve. This would remove almost alt the commercial
development from the Rob Roy nedghborhood entrance.

2. Davenport Ltd. would swap 100 acres which sbustod St. Stephen's School campus
and which St. StephmsSchonldmhedmprowcusnicwemldorlnmﬂnnfor
75% of Tract F owned by St Stephen's School at the extension of Westlake Drive
west of Loop 360.

3 The Davenport Ltd. Wild Basin sale was conditioned on the City's approval of the
Davenport West PUD, which would allow St. Stephen's and Davenport Ltd. to obtaln
commercial 2oning on Tract B, including the subject Propertics.

4 Each participant reccived something through the Agreement:

8)  Davenport Lid, by working with the City of Austin on the 200-acre Wild
Basin sct aside, could secure the right to dovelop the balance of the
Davenport Ranch without U.S. Fisb and Wildlife intervention.

b)  The City of Austin, by purchasing 150 acres from Davenport Ltd. for
$2,000,000.00 and obtaining an additional 60-acte dedication from Davenport
Ltd., could preserve the largest breeding ‘colony of Black Cappod Vireos in
the world.

¢) 8t Stephen's School wonld benefit by being able to protect their view
corridor along Loop 360 just north of the entrance to fhe Rob Roy
noighbarhood on Pascal Lane.

'l'h:orlginal Cancept Plan for the swappedland inchuded smulti ﬁmﬂyhlgh densityresidential
slong Burmy Run, mutti-familywhers the Creek at Riverbend now exists, a hotel op Cadar Street,
-and other multi-family residential. These plans were opposed by the neighborhoods and the final
spproved PUD Zoning Ordinance resulted in agresments betwoen the neighborhoods and Davenport
Iid and St Stephen’s School which are reflected in the approved FUD. The land use designation
on the PUD for Tract F was very latentlonally designated “non-residental”. It was not designated
“commercial” because it was the intent of &l partios participating in the origine] PUD hearings that
Tract F would sever be dovoloped with "mudti-family” and all pactics wanted to make it clear that
whether multl-fumlly was considered "commercial” or not, {t would not be doveloped with mutl-
family housing.

¥y U3/UY
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Mr. Leffingwell '
September23, 2004 - - | ,

- Pags 3

My ofients feel like a deal wes mads; & deal in which St Stephen's School and Davenpart
L4, participated and benefitted. The deal can not and should not now be wndone by an

. administrative review process that looks cnly at environmental plan modifications ¢o the existing

PUD concept site plan; & PUD site plan that is ot governed by the new Division V, Chapter 25-2,
Soction 25-2-391 et sequitur, as adopted by Ordinance No. 031211-11, because it was tubjwtm the
PUD requirements adopted before December 15, 1988, .

The neighborhoods believe they are entitled to  full debate on the merits and equitics of &
wholesale change to the land use, which was approved through the consensus buildingprooess d:at
resuited in PUD Zon!ng Ordinance No. 890202-B.

Finally, my olients belisve that if the project changes from commercial to midmﬂal the
sdministrative process for determining whether the project retains its vested rights pursuant %o FLB.
1704 should be followed, While zoning regulations sre geverally exempt from H.B. 1704
consideration, where they affact lot size, Jot dimensions, lot coverage, building size, or development

" rights controlled by restrictive covenant, H.B. 1704 rights may be affectad. It is our understanding

from the limited review my clients have had of the multi-building epartment plen proposed by
Gables, that it would require the use of the entire 40% impervious cover entiticments of the existing
approved PUD. The trony is that my clients have hired their own experts to determine the economic

. feasibility of developing s residential project on the gite that complies with current envirommental

ordinancs requirements, and bas found that such & plan is feasible.

‘The Gables Plan appears to be neither the most environmentally appropriate alternative to
the existing approved project, ator saything close to resembling the agresd upon PUD land uses
approved by all stskeholders In the 1989 PUD Ordinance.

- Accordingly, we ask that you support our request that any change fo the approved project as
proposed by Gables go through the orderly process mandsted by the Land Development Cods sand

. - require & debate on the propriety of changing the land use through a re-zoning case before any site
“plan review is made to any Board or Commission.

mey for Creek at Riverbend HOA, Hunterwood
[OA and the Burmy Run Peninsula, Rivererest and
Bridgehill Neighborhoods
TLI:Im:Enclosure . .
co:  The Honorable Betty Baker ' '
Chair, Zoning snd Platting Commission

K. U4/UY
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TELEPHONE: (812} 8478577

3660 EToNE RIpaE ROAD, STE. B-162
AUSTIN, TEXAS 78748

September 15, 2004

- YIARACSIMILE
Mz Joe Pantalion, Director |
Mr. Glen Rbodes, Case Manager
Mr. Roderick Bumns
Watershed Protection
Development Review and Inspection
Department

City of Anstin

< .. “mgrye- - o

503 Berton Springs Road
. Angtin, Texas 78704

‘Re: St Stephens School Property Traot F C814-88-0001.08 Davergport PUD Gebles

Gentlemen:

" Irepresent The Crock at Riverbend Homo Owners Association, Hunterwood Home Owners
Association, and an association of property owners living in the Bunny Run Peninsula, Rivercrest
and Bridgehill nozghborhooda . :

My olients object to the posting of an sgenda item on the Environmental Board for this

ll

- evening to consider an informs] advisory opinion on a proposed re-development of the above
referenced project for the following reasons: ,

My clients have not yet seen the full sot of re~development plans and are not prepared
for & public hearing on the proposed PUD ¢hanges without a full understanding of
all of the proposed land use changes, height, sethack, building footprint relocations,

* acoess and traffic, screening and othier issues involved in changing & project from a,

commercial project to a puiti-family residential project. The applicant wantz to
present a very narrow, telescopic issue to the environmental board which is nelther
fiir to the Board, aor to my clieats and is moaningiess in the overall scope of the
projeuchaugeawhichmsthcoonddmdbefmﬁecmmcﬂmm-mnemertm
to accomplish thit new project. -

Presentation of & narmow eaviropmental issue to the Enviroomental Board fr a
theoretical project which cammot be built without a 20aing change snd a pew site plan
application sfter 4 1704 determination has been made on the development rules,
regulations, requirements end ordinances which will be applicable to the ohanged
project constitutes an inappropriate request for an adwsoryopmmn and misuee of the
Environmenta.l Board.

Fo W/

TERRENGE L IRION C@PY
ATTORNEY AT LAW

Fax G100 347-708%



City of Austin

September 15,

Page2
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2004

Itis not the prerogative of the Enﬁonmcntal Board to reocommend zoning change
amendments to the City Council. This {5 the exchusive, statutory precogative of the
Zoning and Platting Gunmission. _

X is the 1704 Committes which dm:mines whether tha. scope of project changes
constitites a new projoct that is subject to current rutes. The applicapt is attempting
to akirt the submittal of this project through the appropriate committes in the
Watershed Protection Developroent Review and Inspection Department ("WFPDRID')
for & determination of vested rights, and secks san advisory opinion from the
Bavironmenta] Board on its vested sights, The Environmental Bogrd does not have
the suthority to determine vested rights and should pot be uscd in this manner by the
spplicant,

" 'The sppropriate Ordex of Process pussuant to the Land bévelopmmt Code, Section

25-1-61 is to peck appropriate zoning for the project first. Once zoning is seoured,
the next dotermination is whether or not any amendments to the subdivision will be
required. If not, the third step is site plan. Jn conjunction with the submittal of the
site plan, g determination of vested rights will be made by the appropriate committes
of WPDRID, The applicant has gotten outside the appropriate order of process

' pursuant to the Land Development Cods with his request to the Environmental

Board. The hearing beforc the Environmental this evening is premature and
fnappropriate.

Forall the foregoing reasons, my olients, who constitute more than 300 families in the Bunny
Run grez that will be affacted by this project, request this matter be removed from the Envirogmental

Board Agenda

and that the applicant be directed to comply with the Order of Process designated by

thaCityofAusﬁnhndDevelopmmtOodundmkﬁmumgchmgepﬂmmmodmgmﬂ:
any site plan review matters,

TLIIm

Ce:  David Smith

Marty Temry
Pat Murphy

F. UB/6
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CASE #814-53-0001.08
PETITION CONCERNING GABLYS WESTLAKT PROPOSED FUD AMENDMENT/
TONING CHANGE FROM OFFICE RETAIL TO MULTIFAMILY

Tive in the oeighborhiood adjaining the fand subject o the above-refereaced proposed PUD Amendment. By sy signature efow I am tafing my
appasition ko the propased FUD Amendment/Zoning Change. My reasons for fhis opposition ichude the following:
I 1198, the Bumny Ron Neigthorhood Association, on belnlf of fhe eatire ecigbborhood, entered info 8 comprehensive acighiborhood
land us: plan with the Davenport Ranch Westview Development kue. and §¢. Siepbeas, which seected proposed mult-umily dand wse 5
part of e PUD. Immchwmnmeﬁm&mﬂmmmwmwmlmmmﬂamnughborhoodhndm

best maintaing the origical rural!wbwbanebmmfﬂnmﬂumykmﬂaghbmbmdm

flar |
Emm&dM&mth&lﬁsmmnghWMWephuslm'mtrmcmﬂm neighbarhood and
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CASE #814.83-0001.08
" WETITTION CONCERNING GABLES WESTLAKE PROPOSED PUD AMENDMENT/-
ZONING CHANGE FROM OFFICE RETAYL, TO MULTIFAMILY

Llive in the weighborhiood adfoining the land subject to the above-veferensed propased PUD Amendment. By my signature below Y am stafing sy
mmmh&pwdmmwmﬂmmm Myreasoos for s opposition inchude e Ellowing.
In 1988, the Bunay Run Neighborhood Association, on betalf of the entire seighborbood, entered into 8 comprehensive aeighborhiood
e plan with the Davenport Ranch Westview Development It #nd St Stephens, which refected proposed multi-imily dend ase a5
purtof e PUD. | eontinme fo support the office/retail zoning on his tract authorized by the 1988 comprebensive seighborbood land wse

fan
1 Kismybelicfthat the soning suthorized by the 1988 comprebessive seighborhood lend wse plan s fess intrasive on the scighborhiood and
- best maiotains the ovigine] reral/suburben characterof the greater Buny Run Neighborbood area

PHONE # OR

PRINTED NAME STREET ADDRESS ~IMAL o SIGNATURE L DATE
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CASE # 814-88-0001.08
PETITION CONCERNING GABLES WESTLAKE PROPOSED PUD AMENDMENT/

ZONING CHANGE FROM OFFICE RETAIL TO MULTI-FAMILY

I live in the neighborhood adjoining the land subject to the above-referenced proposed PUD Amendment. By my signature below I wish to state
my opposition to the proposed PUD Amendment/Zoning Change. My reasons for this opposition include the following:
1. In 1988, the Bunny Run Neighborhood Association, on behalf of the entire neighborhood, entered into a comprehensive neighborhood
land use plan with the Davenport Ranch Westview Development Inc. and St. Stephens, which rejected proposed multi-family land use as
part of the PUD. [ continue to support the zoning authorized by the 1988 compreheasive neighborhood land use plan.
2. It is my belief that the Zoning authorized by the 1988 comprehensive neighborhood land use plan is less intrusive on the neighborhood. .

PRINTED NAME STREET ADDRESS PHONE & OR SIGNATURE DATE
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CASE # 814-88-0001.08
PETITION CONCERNING GABLES WESTLAKE PROPOSED PUD AMENDMENT/
ZONING CHANGE ;OE OFFICE RETAIL TO MULTI-FAMILY

I live in the neighbarhood adjoining the land subject to the above-referenced proposed PUD Amendment. By my signature below I wish to state
oty opposition to the proposed PUD Amendmeat/Zoning Change. My reasons for this opposition include the following:
1. In 1988, the Bunoy Run Neighborhood Association, on behalf of the entire neighborhood, entered into a comprehensive neighborhood

land use plan with the Davenport Ranch Westview Development Inc. and St. Stephens, which rejected proposed multi-family land use as

part of the PUD. I continue to support the zoning suthorized by the 1988 comprehensive neighborhood land use plan.

2 It is my belief that the zoning authorized by the 1988 comprehensive neighborhood land use plan is less intrusive on the neighborhood.

- PRINTED NAME

STREET ADDRESS

PHONE # OR
EMAIL

SIGNATURE

- DATE
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CASK # 814-88-8001.08

PETITION CONCERNING GABLES WESTLAKE PROPOSED PUD AMENDMENT/
ZONING CHANGE FROM OFFICE M.H.Hb.:._ TO MULTFFAMILY

HgEE%%EEE%BE:?aHﬁg&%m&EUg«E By my signature below I wish to state

mty opposition to the proposed PUD Amendment/Zoning Change. My reasons for this oppositicn include the following:
L In 1938, the Busny Run Neighborhood Association, on behalf of the entire neighborhood, entered into a comprebensive neighborhood
~ Jand use plan with the Davenport Ranch Westview Development Inc. and St. Stephens, which rejected proposed miolti-family land use as

pact of the PUD. 1 coatinue 1o support the zoning autharized by the 1988 comprebensive neighborhood land use plan. .

2 It is my belief that the zoning authorized by the 1988 comprehensive neighbochood land use plan is less intrusive on the neighbothood.

STREET ADDRESS | THONE#OR

| PRINTED NAME R SIGNATURE DATE
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B AvpeotitL Homeownrek /1S0CiATION

'Mﬁmnmmcmmmmmmmm INT!
* ZONING CHANGE FROM OFFXY RETAL TOMULTHAMLY .

lhcm&uﬂmmdmﬁwnmwb&mwmmﬂmmm By my signatare below | am s

CASE #81483-0001.08

opposmanmﬁcgopusodPUDAmmdman!ngﬂmg& My eeasons for this apposition iclude e fllowing
h|988. the Bunny Ron Neighborhood Asseciation, on bebalf of fie entire neighborbood, entered tato 2 somprebiensive acighbochood

hird st plan with the Davenport Ranch Westview Developaent bc. and St Stephens, which sejected groprsed sofi-Buily bind ase a5
pxtofl:cHJD lmﬁmehumrtlhcoﬂindmilmingmﬁnmmmd by e 1933 comprebensive aeighborbiood bnd wse
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. CASE #814-83-0001.08
FPETITION CONCERNING GABLES WESTLAKE PROPOSED FUD AMENDMENT/ -
E ZONING CHANGE FROM OFFICE RETAIL TO MULTHFAMILY

1 tve n the sedghborhood adfoining the bd sobject o e above<eferenced propased PUD Amendiment. By my signature below I am stafing my
mmb&mmmmmmcm My veasons for this oppesition inchude the foflowing:

M983.&Bunnykmﬂugﬂmmdwan.mhdﬂfdhmughbom mndmmlcmxpmvcmghbodmd

" Jand use plan with the Davenport Rarch Westview Developrmest Inc. and St Stepbens, which miected proposed sudti-bumily lend use 45

part of e PUD. ! continne to suppart the office'retil zoning om this tract authorized by the 1988 comprebensive acighborbood kend use

plan -
2 Bismybelicfdiat the 2oning authorized by the 1988 comprehensive acighborbiood land use plan i less intrusive on the neighborhood and
best maintains the original reralsuburben charcter of the greater Boany Rem Neighbarbood arez

RNONAE |  STREETADDRESS | | Tt OR SGUWRY | DAm
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FETITION CONCERNING GABLRS WESTLAKY, PROPOSED FUD AMENDMENT/
ZONING CHANGE FROM OFFICY RETAIL TO MULTLFAMILY

CASE # 41488000108

Vive in the neighborhood adioining the lind subject io the above-sefireaced proposed PUD Amendment. By my signatore belows § am stzting my
opposrhonbmcpupmedPUDAmdmuﬂmmgChngc My reasans e dhis opposition inclnde & following:
In 1988, the Bunny Run Neighborhood Assacistion, an bebalf of dhe eutire aeighborhood, entered into # comprehensive acighbochood

- bnd wse plan with the Davenpost Ranch Westview Development Ine. and 8t Sizpbens, which seieeted proposed meli-fmily bod e &5
putof the PUD. feontinue do support the officefreall zoming en this tract anthorized by the 1988 comprebensive aeighborhood kand sz

2 Hisoydelicfiat the soning antharized by the 1988 comprebiensive acighborhiood fand wse plan f kess infrustve oa the seighborhood and

best maintzins the origizal ruralisuburbon character of the greater Banny Run Neighborhood area.

PRNTEDNAME |  STREETADDRESS mmon SIGNATURE DATE
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Ceete o Rverhend
CASE #814-85-0001.08

PETITION CONCERNING GABLES WESTLAKE FROPOSED FUD AMENDMENT!
LONING CHANGE FROM OFFICE RETAIL YO MULTIRAMILY

Ihem&mﬁm&mhwmbmhhmmmmmm Bynysgmnhehwimiahngmy
wmhmcmmmmmw My reasons for this opposttion inclnde the following: _
o 1988, the Bunay Ron Neighborbood Association, an bebalf of e entire neigbborhood, extersd info u comprehonsive acigtborhood
fand wse plas with e Davenport Ranch Westview Development fnc. and St Stephens, which seeeted proposed molti-Brmily kend wse 5
et of the PUD. | cnntirese 40 support the officefrets] soning on this tract anthorized by the 1988 comprefiensive aciphborbiood land vse

glar. .
2 Hismybelicftiatthe soning ahorze by he 988 oomprehensive eighborkod nd useplan s intrusive on e aedgbhoriond
st i orgin ol hacerofthe gt Banny Ram Neighiborbood e

PINTONAE | STREETADDRESS ORI | SIGATIRE DATE
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Creek &F Riveoond

CASE #31

4-38-0001.08

PETTYION CONCERNING GABLES WESTLAKE PROPOSED PUD AMENDMENT/
ZONING CHANGE FROM OFFICE RETAIL YO MULTIFAMILY

}live im the neighiorhood adoining the fend subject o e above-seferenced proposed PUD Amendment. By my signature below | am staing my
- oppasition io fie propesed FUD Amendrment Zoning Chenge. My reasons for this opposition inchodz the following:

I 1988, tc Bunny Ran Neghberhood Associstion, an belelf of e entie eighborbood, entred o a comprebensive acighborhood

land ese plan with the Davenprt Ranch Westview Development Inc. ard 8¢ Stephens, which sejected proposed mutti-fammily bnd wse a5
part of foz PUD. 1 contione bo pport the office/retait zoning om tis tract thorized by the 1988 comprebensive nefghborbood land ese

pan
s my belief that the zoning anthorzzed by the 1988 comprebensive meighborhood fand use pian i less imtrusive on the seighborhiood and

-

2
best maitin the gl ualsuborban chracte of he greaer By Ran Neighborhiood aea.
FRINTED NAME STREET ADDRESS PH;);‘{EMILOR SIGNATURE DATE
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PETSTION CONCERNING GABLES WESTLAKE PROPOSED PUD AMENDMENT/
ZONING CHANGE FROM OFFICE RETAIL 10 MOLTHEAMILY

et

Prvetecidl

| 1 e in the neighbarhood cfoining the lend subject o fhe above-referenced proposed PUD Amendment. By my sigature below | am stating my

oppmonbﬁcmposedFUDAmmdmemmmngﬂmg: My reasors for this opposition inchude the following:
I 1983, the Bunay Run Neigtborhood Associstion, an behalf of the entire acighborhood, entered into 8 comprehensive neighborhiood

{and s plan with the Davenport Ranch Westiew Development fnc, and St. Stepbens, which rfected proposed mut-Buly bend wse s

partof the PUD. I contine to support the office/reail soning on this tact authorized by the 1988 comprehensive aeighbarhood land wse

flao .
Y is my belief that the zoning authorized by the 1988 comprehiensive acighborbood land use plan s less fntrusive on fhe aeighborbiood and
best maintains the original rural/suburban character of the greater Bunny Run Neiphborbood area.

PHONES OR

PRINTEDNAME |  STREETADDRESS B, |, SIS DATE
Poped. i, O T VWl 2 sy
TINA ¢ HRZLE Bm sle i«% #/5lot

{Sue Snydr 615 Oogusoac TG 1elshy
g wry Fotr 0wt
Micnael Rerind b1 Dogaeoct Creed® 247yl  |gsa

Fefer [ifled 36e s~ Shecty (et G %a; 33;%%%@ 75/
Uinti bl 35 Shat el T COmareat T
Stﬂfgl{‘leﬂ- blts Totwod) (8Fry | 34)1-1220 /[:J( ?,’fffmf
Luann Dunn peaos'D,_qwo,d Cr. | 329335 amas Duns) (8isfod
Mlde D)~ — DOyl
Rl Feglry ‘Z&E"’J"’”z 347-8% 13 M% ¥/isfet




PETITION CONCERNING GAELES WESTLAKE FROPOSED FUD AMENDMENT/
ZONING CHANGE FROM OFFICE RETAIL TO MULTE-FAMILY

CASE #814-88-0001.08

Crealieb

Five in the neighborhood acjoiming the lend subject o the above-refereaced proposed PUD Amendment. By my signature below ! am stating my

- oppasition fothe proposed PUD AmendmentZoning Change. My reasons for this oppesition inchuds the following;
. In1988, the Bunay Run Neigbborhood Associstion, on betalf of the extire aeighborbood, eatered into a comprehensive neighborhood

fand ese plan with the Davenport Ranch Westview Developmeat nc. and St Stephens, which rejected proposed mutt-Bumify bnd wsé®s
part of the PUD. Teantimue b support the office/retail zoning oa this tract authorized by tbe 1988 comprehensive aeighborhiood land wse -

plan
2. Ttismybelief that the zoming authorized by the 1988 comprebiensive neighborbood fand ue plan is less intrusive on the neighborbood and

best maintains the origieal nural/seburben character of the greater Bunny Rum Neighborbood area.
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| CASESI4 8000008
PETITION CONCERNING GABLES WESTLAKE PROPOSED PUD AMENDMENT/
ONING CHANGE ¥ROM OFFICE RETAIL TO MULTLFAMILY

Vv in the neighbarhiood adfoining the lend mbject do the above-seferenced groposed PUD Amendment. By my signsture befow ! am stating my
eppesition 10the proposed FUD AmendmentZoning Change. My reasors for this oppsition include the following:
1. _ In 1988, the Bunny Rn Neighborhood Association, on Sekalf of the entie acighborbood, entered irto & comprehensive aeiphborhood
tand s: plan with the Drveiport Ranch Westview Developmeet Ioe. and $t. Stephens, which rejected proposed sulti-famiy fand ase a5
part of e PUD. 1 continue fo support the office/retail zoming on this tract authorized by the 1988 comprehensive aeighborkood band we

plan

bet it the e e erbn ki fhe et Buny Ran Neigorhoad e

Bty belieftha he v athorizd by e 1988 omprebensive aeghborhood fand e lanis dss tesive on e aighborboodand

FRINTED NAME

 STREET ADDRESS

PHONE#OR
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- CASE #814830001.08
PETITION CONCERNING GARLES WESTLAKE PROPOSED PUD AMENDMENT!
Z0NING CHANGE FROM OFFICE RETAIL T0 MULTHFAMILY

§ive i the peighborhood adjcining the fend bt o the above-feforenced proposed PUD Amendment. By mry sgnature below | am steting ry

Wonbhpmdmmmuﬁ!mg&m My reasaps for this opposition inchids the following.

L 1188, tbe Bunay Ran Neigtborbood Associaion, en befelf of he entie seighborbood, entered i a comprehensive acigbborbond
and st plan with dhe Devenport Ranch Westview Development fnc. and St Stephens, whick sejected propased multi-fumily band use as
furt of & PUD. Fenntinue io smpport e afficefetail zoming on dis trct autborized by the 1988 comprebensive acighborbood lend ese
glan. .

2. Hismybelief that the zoning muthorized by the 1988 comprehensive aeiphborhood land wse plan is ess intrusive on the seighborbood and
~Dest maintins fhe oipinal rurelsubizbn caracte of e prester Buany Run Neighborbood area.

WINTIONAME |  STREETADDRESS | OCTOU | g | BAm
Groce M. Nolmes | Y403 Orles Ave 5176585 oA 207
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 CASEHS148B000108
FLTITION CONCERNING GABLES WESTLAKE PROPOSED FUD AMENDMENT!
"~ ZONING CHANGE FROM OFVICE RETAIL 10 MULTHFAMILY

{ifve i the aeighborhood adjoining e fand mabject & e above-referenoed proposed PUD Amendment By my signature befow am sttingmy
_ mmnuwmmmwmgw My reasazs for this oppasition inchuds the following: .
, In 1938, #he Bunny Ran Neighborhood Associztion, on debelf of the entire acighbortiood, entered it & comprebensive aeiphborhood
land wst plan with the Daveaport Ranch Westview Development loc. and St Siephens, which rejected proposed uf-fimily band wse 25
 pertof e FUD:, T eontimue o support the officelretail zoning on this tract authorized by the 1988 comprebensive meighborbood lend ase

best i the vigoe! relsuberben characer ofthe greater Buny Run Neighbrhood aea

plan. |
B sy bele tha e aoning orzed by the 1988 comprebensive neighboshood o wee glam s s intrusive o e aghborbond nd

STREET ADDRESS

'PHONE#OR

PRINTED NAME AL  SIGNATURE DATE
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CASE #814-38-0001.98
I'ETH'ION CONCERNING GABLES WESTLAKY PROPOSED PUD AMENDMENT/
ZONING CHANGE FROM OFFICE RETAIL T0 MULTIFAMILY

ve i the eighborhood afiningthe s ot the above efrenced proposod PUD Amendimest, By my signatmebelow | am siting my

epposition o the proposed FUD Amendment/Zoning Changs. My reasans for this opposition includs the followig;

1. Tn 1988, tie Benny Rom Neighbosbood Assoiation, on behaf of e exire acghborhond, enterd et a compreensive acighboriood
lnd e pla withthe Davenport Ranch Westiew Deselopnent k. and 1. tephens, which wicced pmposed -y end e s
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Rhoadés, Glenn
From: LeAnn Gillstte [LGILLETTE@austin.rr.com]
Sent:  Wednesday, August 04, 2004 3:59 PM

To: Rhoadss, Glenn; Ramirez, Diana
Cc: tums @swsoft.com )
* Subject: The St Stephena/ Gables Westlake Apartment zoning - - —

Dear Mr. Rhoades and Ms. hamlrez:

As a member of the Bunnyrun/Rivercrest Nelghborhood Association my husband and | have the following
objectlons to the shlit from office to multi-family zoning on the Gables Westlake project. '

Last year our family moved back to Austin after 12 years In the congested Washington DC area. We were so
glad to be back In Austin in a lovely old quist one-street nelghborhood with minimatl traffic. Therefore, we were
surprised and dismayed at the zoning change proposal.

First, a change to mutil-family zoning will create a serious traftic Issue. With the possibliity of 2 cars per unit,
that means close to 700 more cars on Bunny Run and Royal Approach. Neither of these roads can
accommodate this type of increase. Bunny Run and Royal Approach already have aevere traffic
congestlon due to St. Stephen's moming and afternoon trafflc.

Furlhermore we are concerned with more cars, joggers, and blke riders going down Hilibilly Lene to Rivercrest
Drive to see the lake. The Increase in traffic on the narrow winding Hillb(lity Lane will badly alter the original
character and Intended use of the street from residentlal access to a congested dangerous route.

We respectfully and strongly request you recorislder your proposal and keep this project zoned -as office
only. Please put us on the email list relating the Gables Westlake project. Thank you.

Sincerely,

Michae! and LeAnn Gillstte
3207 Rivercrest Drive
328-4668

8/5/2004
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Rhoades, Glenn - ' »
From: Elizabeth Baskin [ebaskin @baskin.com] '
Sent: .= Wednesday, August 04, 2004 12:20 PM

To: Rhoades, Glenn; Ramirei. Diana

Subject: Gables Westlake Project

Pleass be advised that there Is much opposition in our neighborhood to the proposed zoning change from

. office/retall to multi-family on the St. Stephens tract. Wa are strongly opposed to this change and would éke to
be Informed regarding any meetings or new information on this project. The Increased traffic In our

. nelghborhicod would be & disaster. The frafflc created by St.8tephens School is pushing the limit during peak
times as it now stands. The loss of natural green space would be traglc. Thank you for registering our opinion
on this matter and keeping us informed.

Very truly yours,
Elizabeth Baskin

4110-2 Bunny Run
Austin, TX 78746 . .

v

8/4/2004



| Rhoades, Glenn .

From: CDALAMO @ aol.com

Sent: Tuesday, August 03, 2004 1:40 PM
To: Rhoadas, Glenn

Ce: : tbumns @swsoft.com

Subject: 8t, Stephens/Gables Apts

Dear Mr. Rhoades,

As a homeowner at 4204 Aqua Verde in the Bunny Run
neighborhood, I strongly oppose the zoning change of the
St, Stephens’ property from retail/office to reasidential.

The number of single dwelling homes will be overwhelmed

by the number of multl-family homes west of 360 between
Lake Austin and Westlake. The multi-housing development
will squeeze out the value and the feel of our neighborhood,
making us a small, odds-out strip of homes between the

Lake and the apartments.

The zoning change aleo means the change of the value, the
texture, and the tone of this long established and respectad
neighborhood. :
]
Please letr us assimllate the new apartments just south of
- the Lake before making this decision that is monumental
to the many families who live here.

Pleage let us agsimilate the new threat of making 360 a
toll rocad {(without the voice of the people) before making
this decision thar 1s monumental to the many families who
live here.

I am new to Austin and am constantly amazed at the number
of old-time Austinites from all over town who know

Bunny Run Road and its history. It is part of the legacy of
Austin.

We bought our properties in good faith, under the current
zgoning restriction=z. Please help us maintain this historical
patch of Ausatin.

Debbie Fisher
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Rhoades, Glenn

From: Cathy Romano [cathyr@austin.rv.com]
Sent:  Saturday, July 31, 2004 9:12 PM

To: Rhoades, Glenn

Sublect: Rivercrest opposes zoning changes

Glen,

I know you've heard from me before about issues that involve Rivercrest, but now { am asking you to heat me
about another Issue that also Involves everyone who lives down here. We are all, and | fee! confident that |
speak for all 74 homeawners on our street, opposed to the proposed apartments that are supposed to be built
above us for the following reasons:

1. Increased traftic problems, as apariment dweliers will be on the same schedule as those of us who live here
and alreadly deal with the huge lines of cars coming and going into St. Stephens school and Ieavlng the
slementary school and our nelghborhoods.

2. More translents In our nelghborhood. We are experlencing this already, as the hot weather has drawn many
people to our street. Many joggers and blkers have already discovered Rivercrest and if 300 or more families
rent apartments, then they, too, will add to the congestion which already exists making both Bunny Run and
Rivercrest less safe.

3. Additional familles adding to our aiready overcrowded Eanes Schoof District, namely Bridgepoint
Elementary. The numbers that we recelved from the developers were not accurate and | would urge you to call
the school at 732-9200 and find out for yourself Just how crowded the school is. Add 300 more families, plus
the 250 from the other apartment complex just south of the 360 bridge, and the classrooms will be: even more
crowded than they are now. Teachers will get frustrated, kids won't be able to leam.

4. Environmental issues--where will the animals live? Less trees mean less oxygen. Soil erosion and fand
altercations lead to run-offs end who is at greatest risk here since we live at the bottom of it all? Rivercrest.

Glen, despite what you may have already heard, we are all opposed of the zoning change from commercial to
mutti-family. Please come visit the area and | think you will be shocked at the amount of growth that

has occurred and the increased joggers, bikers, walkers, dogs, kids and students commuting to school
presently. An increass In those numbers and a dangerous sltuation will exist, if it doesn’t already. If you would
like me to organize a neighborhood meeting so that you can come speak to the group, I'd be happy to do that
and I'm sure you will be amazed at the opposition to the proposed project by all who will attend. And for this
issue, you will get a tremendous tum-out from folks who want thelr voices heard and their safety and

llfeslyles considered before itis too late.

Please don'1 hesitate to cau me if you have any questions, We have circulated a petition that should arrive in
your office sometime this week.

Cathy Romano
cathyr @ austin.rir.com
{512)329-5111

8/2/2004



Rhoadesl Glenn ' ' : : '

From: Brian Scaff [scaff@scaff.com]
Sent: ' Monday, August 02, 2004 7:48 AM
To: Rhosades, Glenn

Ce: Tom Bums

Subject: RE: Westlake Gables

- Just wanted to let you know I OPPOSE the change of zoning. Please leave it
as planned. :

Brian Scaff
4110 Bunny Run #10
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Rhoades, Glenn

From: carlor@trllogy.bom

Sent:  Sunday, August 01, 2004 10:17 PM

To: Rhoades, Glenn; Ramirez, Diana

Sub]ect' proposed zoning change coutd reduce home vaiuos by $100, 000 per home

My name is Tom Carter, and | ive at 4600 Bunny Run. | am writing to volce my objection to the propased
zoning change of the St. Stephen's property because | believe such a change may reduce the local home
velues by as much as $100,000 per home In as Iittle as 5 ysars.

The overwhelming ma]orlty of my nelghbors, parhaps even 100%, oppose the zoning change for one reason or
another. I'm sure you've heard many of the reasons, from subjective analyses of traffic pattemns to the lack of
proper support (sidewalks, park/open area, etc.) on Bunny Run for additionat families. I'm sure many of the
complaints have appeared to be subjective, perhaps wlth a tone of whining. Please allow me a moment to
make & simple economic argument against the zoning change. | belleve an economic view of this Is the most

objective way for you to make your decision and recommendation,.

My argument starts with the assertion that housing prices are largely a function of supply & demand. ) hope
that Is a basic enough principal that you would agree with that statement. Assuming that to be true, let's
individually look at what wiil happen fo the supply and demand for housing in our neighborhood If the zoning is
changed.

First, let's look at the future demand for homes in this area based on the current zoning agreement for
commerclal development. Assuming some number of businesses occupy the St. Stephen’s land, then t belleve
it is a fair assumptlon that demand would Increase because some percentage of the employees that would
work In the area would also want to live in the area. When {ully developed Into business property, the
development will easily support hundreds and possibly a thousand or more employees. These employees are
likely to be well-pald professionals who could certainly afford to live in our neighborhood, and | believe many
would fike fo live in the neighborhood. The bullding of businesses on the St. Stephen's land wouild generate a

much greater demand for our houses, and in tum should raise property values by a significant amount.

By contrast, a change In the zoning from commercial development will eliminate the future employees that will
want homes In our nefghborhood, resutting In a reduction in the future demand for our homes. By eliminating
the future commercial development, the future employees, and the future demand, our property values will
decrease compared to the current expectation based on the 1988 zoning agreement.

Now let's look at the future supply for homes in the area if the zoning Is changed to aliow multi-family homes.
That change will Increase the number of residences in our neighborhood by ~350, a figure that has been
provided by the potential developers. This s in fact more residences that we currently have in the
neighborhood. The supply of residences in the area will Increase dramatlcally with the building of multi-tamily

homes, lowering the current homeowners property values.

The net of this Is that a change to the zoning of the St. Stephen's land doubly punishes our neighborhood both
by denying us an Increase in demand for our homes and by Increasing the supply of other homes. Based on
what | have seen in the neighborhood over the past several years as other housing areas have been added to
Bunny Run, | belleve that your decision will directly affect the value of my home by at least $100,000 over the
next 5 years. My house Is one of the oidest and least expensive in the neighborhood, 80 | beligve that this
estimate may In fact be low when considering the greatsr number of more expensive homes in the
nelghborhood. A change In the current zoning could coliectively inflict tens of millions of dollars of damage to
the property values in this neighhorhood.

While my financial estimates may be sublective and open fo discussion, | bellave every aconomist in the world
would agree with the basic premise that a dramatle increase In supply and a concurrent reduction In demand
wlill have a damaging effect on our home values. Are you really prepared fo take away what could be tens of

8/2/2004
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millions of dollars from the Individual homeownera? We're no longer talking about subjective. opinlons on traffic.
We're talking about & large economic Impact on the current nelghborhood. ’

| belleve the proposed zoning change would amount to the opposita of the Robin Hood princlple. A zoning
change will sffectively steal money from individual home owners and give money fo the very large businesses
of St. Stephen’s and Gables. If the current zoning was already stated to be multl-family, | could understand why
you might resist taking actlon to change i, since Iit's always easler to leave things as they stand. However, the
current neighborhood zoning plan was explicitly put in place back In 1888. That 1888 agresment involved a
much brogader view of the entire area and a plan for the areas future. Who is St. Stephen’s and Gables to
revisit just one little plece of that larger plan and agreement? Do you belleve the conditions of the 1888

agreement have changed radically enough to justify revisiting that entire decislon?

St. Stephen’s and Gables wlli (of course) only present thelr limited view of thelr impact on the neighborhood,
but | belleve you have a responsibliity to the community. St, Stephen’s and Gables are putting up a smoke-
screen by getting people to focus only on subjective matters like the impact on traffic, but you need to see
through thelr smoke screen, be objective, and look at the economic impact to the area. The community spoke
and made a declsion back In 1988 which did consider the future of our neighborhood. The community ls
speaking agaln. We stand to lose a tremendous amount on our property values with a change that would allow

mutti-family homes. Please be objective and listen to the full story.

I don't know If anyone has presented thls argument to you until now. [ would like to give you the benefit of the
doubt and believe you simply have not been fully aware of the economic consequences of your decisions and
recommendations. Now that you are aware of those consequences, | ask that you strongly support the

Individual property owners of the area and object to the proposed zoning change. Will you support the wishes

of the individual property owners In thelr declsion in 1988 and their deocislon today?

1stand ready to discuss and defend my assertions. Please contact me personally If you have even the smallest

Inclination to go agalnst the wishes of every indlvidual property owner and aliow the zoning change. We can get
. past this event without lawyers if we all try to remain objective, understand the history of the 1988 decision, and

look at the true economic impact of any zoning changs to the neighborhood. That is the best way to declde the

proper future for our nelghborhood.
Sinceraly,

" Thomas Carter
carter@trilogy.com |
4600 Bunny Run '
Austin, TX 78746
(512) 674-3140 w
(512) 329-0177 h

8/2/2004



Rhoades, Glenn

From: Dave Kolar [davekolar @ yahoo.com]
Sent: Monday, August 02, 2004 4:26 PM
To: Rhoades, Glenn; Ramirez, Dlana

* Ce: Tom Bums

Subject: : Opposltion to Gables Westlake project

Mr Rhoaden'and Ms. Ramirez,

I am & resident in the Bunny Run neighborhood and
would like to tell you my family and I are opposed to
your proposed "high density® zoning change regarding
the Gables Westlake project. We would like to see you
make your investment in another neighborhood. I would
like to ask you te put me on the email list regarding
this project. .

Dave Kolar, 4405 Agua Verde Ln




Rhoades, Glenn

From: Jim Johnstone [flohnstone @ austin.mm.com]
Sent: ' Seturday, July 31, 2004 7:02. PM

To: Rhogdes, Glenn -

Sublect: Gables Westlake Project

-I am a resident of Bunnf Rﬁn and I am opposed to the zoning change that
permits “the Gables Westlake apartment Project over the Commercial cffice
building that is already approved for this tract.

Adding apartments in an area already giutted by apartments at the corner of
2322 and 360 does not seem like a great idea. A condo project 1s also just
being completed on 360 near the river,

I believe the apartments will lower my property value more than the
commerclal development that 1s approved.

The traffic generated by the Apartments may b less but it will be 24x7
wheras the office complex would be heaviest twice a day for 5 days a week
when traffic is already heavy due to St Stephens School.

I hope you are listening to the Bunny Run Neighbors who recently met to hear
about the Gables project from its developers. We had a lengthy discussion of
this topic which led me to cppose this zoning change.

Regards
Jim Johnstone

4007 Bunny Run
Austin, Tx 78746
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"Rhoades, Glenn -
From: Kateva Rossl [kateva@austin.rr.com]
Sent: Monday, August 02, 2004 8:53 AM
To: Rhoades, Glenn; Ramirez, Dlana; glen.rhoades @cl.austin.tx.us
. Ce: turhs @ ewsoft.com -
Sublect: Zoning Change for the Bunny Run/Rivercrast Nelghborhood Area

Dear Mr. Rhoades and Ms. Rameriz,.

My husband and I purchased our home on Rivercrest Drive ten years ago in order to enjoy a quiet life in
‘the city and 1o have a place that would hold its value so that we could eventualiy sell our investment and
use the proceeds to retire. We were fully prepared for the growth that would come around 360 and
later were oware of the area that was zoned office retail and were prepared for the impact that would
have on our investment.

It is our understanding that you do not believe that the neighborhood objects to the zoning change from
office to multi-family. You couldn’t be more wrong. Please add me to your e mail list r-egardmg the Gablcs
West Lake project so I can be infor'med about this issue.

We are very concerned that, if you allow this zoning change to take place, that our most important
investment will suffer a significant loss. We currently have a wonderful, quiet place where children can
grow up ina comfortable, safe, and secure group of families who know and care about each other. Havirig
an office building where you have people in and out of the neighborhood during the day is one. thing; but -
adding 350 families to a quiet neighborhood as this in such a small space will change it forever ‘destroy
our way of life, and plummet our property values.

Personally, if the value of our home is negatively impacted, retirement will be out of the question.

For every story like ours, there is another family with another similar story. Please before you change
all of our ways of life with your action, visit Rivercrest, See if you don't agree that it is a special place
and look at the surrounding area to see if you really believe you can make your zoning change without
damaging a lot of families.

Growth is important, but neighborhoods need to be protected. We feel it is your pesponsibility to help us
protect ours.

Kateva Rossi

3101 Rivercrest Drive
Austin, Texas 78746
B12 327-1969

8/3/2004
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Rhoades, Glenn

From: Kathy Johnstone [kjohnstone @austin.m.com}
Sent:  Monday, August 02, 2004 8:57 AM

To:  Rhoades, Glenn; Ramirez, Diana

Ce: thurns @ swsoft.com

Subject: St. Stephens zoning lssue 4

To: Glenn Rhodes
Diana Ramirez

Subject: proposed St. Stephens zoning change
T am Kathy Johnstone, and I live at 4007 Bunny Run,

I know that the Bunny Run Neighborhood Association, as well as individual
neighbors, have written to express opposition to ‘the re-zoning of the St.
Stephens property. I would like to add my comments as well.

In addition to the probable loss of property values that would be caused by

the change.of zoning from commercial to residential (see Tom Carter’s email
* to you ), this change would negatively affect the quality of hfe inour
“neighborhood. -

For example, we already get very heavy traffic from St. Stephens parents

~ dropping of f their children each morning and picking them up each
afternoon. For those St. Stephens families arriving from Loop 360 heading
south, instead of staying on Loop 360 through the line waiting for an extra
traffic light (at Westlake Dr./360) these people take a-right turn (thus also
avoiding the light at Cedar/360) and travel down Bunny Run. By making this
turn on Cedar, the motorists also save themselves waiting at a very long line
of traffic waiting to turn left from Royal Approach onto Bunny Run.

Now imagine what this traffic each day does to those of us who are trying to
get out of our driveways to leave for work each morningl Then, trying to
return home in the afternoon can also be difficult due to St. Stephens
people exiting the Bunny Run area.

Now add the traffic caused by residents of the proposed apartment complex
to the existing traffic. This would be intolerable.

8/3/2004
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Due to the majorincrease of residents to this are&, the "rural" atmosphére :
of this neighborhood will be ruined if this zoning change is permitted.

After the slap in the face Austin residents received when their elected
officials didn't listen to oppoasition to toll roads, it would be salt in the wound ..
for the city once again to ignore the voices of the residents of the Bunny

Run area in their opposition to this zoning change.

A couple of years ago my section of Bunny Run was annexed into the city.
This has caused a major increase in our taxes and even in an increase of our
garbage pick-up fees (for less service, I might add). One saving grace for
the price we are paying for residing within the city limits of Austin could be
that at least our city acts on the concerns and values of its residents.

Please do not abandon our 1988 agreement to allow this zoning change.

Kcﬁhy Johnstone
- 4007 Bunny Run
347-8589

87312004
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- Rhoades, Glenn
From: Ibemis [bemis @bmaw.com)
Sent:  Monday, August 02, 2004 7:51 PM
To: Rhoades, Glenn
Subject: St Stophens/ Gables Westlake Apartment zaning case

Dear Nir Rhoades,

I am the Vice-President of the Bunny Run Neighborhood Association and a resident of the Bunny
Run neighborhood. My wife and I are both opposed to the proposed change of development of the
St. Stephens’ property from office-retail to multi-family. This proposal will lead to a significant
decline in our neighborhood and all of the neighbors with whom I have discussed the matter share
this opinion.

My concerns are heightened by the fact that the Gables Company has not demonstrated themselves to
be a good steward of the lands which they have previously developed. Their development on the
corner of 360 and 2222 demonstrates their disregard for both Austin’s landscape and the ability of our
fire and emergericy services to adequately respond to a fire or other emergency at this facility.

We are also.concerned that if this development is allowed it will discourage neighborhoods and
owners from working together to arrive at an agreed development plan. When this site was
_originally allowed to be zoned as office-retail development it was the result of an agreement between
the neighborhood and St. Stephens in the late 1980’s. It is my understanding that the original =~
developer also sought multi-family zoning, but it was rejected by the neighborhood and St.
Stephens. -St. Stephens, by its proposed development plan with Gables, is now seeking to breach its
original agreement with the neighborhood. While it appears that St. Stephens now feels that its
development profits will be maximized by multi-family development, this does not justify a breach of
the original development agreement.

Please advise me of any hearing dates or other deadlines that I will need to calendar to pursue a
protest of this proposal.

Sincerely,

Lloyd E. Bemis, III
Bemis, Roach and Reed
4100 Duval Rd., Building 1, Suite 200
Austin, Texas 78759
Phone (512) 454-4000
- Facsimile (512) 453-6335

8/3/2004



Rhoades, Glenn

From: : - lightsey@csr.utoxas.edu .

Sent: : Monday, August 02, 2004 11:19 AM

To: Rhoades, Glenn; Ramirez, Dlana

Ce: thums @swsoft.com .

Subject: AGAINST proposed St. Stephens zoning change

Dear Mr. Rhondés and Ms. Ramirez,

Despite the fact that my family and I are presently out of the state on
vacaticn, I wanted to take the time to assure you that we are strongly opposed
to the proposed 5t. Stephens/Gables Westlake Apartments re-zoning from
residential to commercial. We think this proposal, if approved, would
significantly damage ocur quality of life, our environment, and our family
values that we have grown to cherish about our neighborhcod. We are much more
willing to accept the currently zoned office/commercial development of the
property. The differences have to do with the density of population and
houeing, land and water quality, the impacte on our schools and other
community services, and additional traffic that a residential project of this
- Bize would bring to the area. As I am sure that you know, the Loop 360 area
within a mile of the proposed site has already added several new apartment and
single home complexes, and the additional residential growth would not be
helpful to the meighborhood. .

The president of our Bunny Run Neighborhood Association, Mr. Tom Burns, has
told us that you stated you heard little from our nelgborhood about this
proposal. I would like to witness that I was pregent at one of the largest
meetings of tle BRNA that I have ever seen (more than 100 households present),
and everyone there was unanimously opposed to the re-zoning proposal. We are
all united in our belief that the proposed re-zoning is not in the best long
term interests of the neighborhood and the community at large. I hope that
you will take this ‘into consideration when you make your decision.

Sincerely,

Glenn and Jeannie Lightsey
4301 Aqua Verde Dr.
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"Rhoades, Glenn’

From: Matthew O'Hayer [matthew @ ohayer.com}

Sent:  Monday, August 02, 2004 10:00 PM

To: Rhoades, Glenn; Ramlrez, Diana
 Subject: proposed zoning change for St. Stephens -

. . - -

My name is Matthew O‘Hayer and I live at 4100 Rivercrest Drive in
the Bunny Run neighborhood. I am writing to voice my objection to
the proposed zoning change of the St. Stephen’s property. This i=s
a travesty. If you like to hear my litany of reasons, feel free to
reply. But, I am sure that you have heard them from my neighbors.
We appear to be 100% against it. - I am sure we will all be asking

for reductions in our property taxes if this goes through; since it
will kill the value of our homes.

8/3/2004



Rhoades, Glenn N : '

From: ' Paula Mizell [pmize!i @ austin.rr.com}
Sent; Saturday, July 31, 2004 1:02 PM
To: Rhoades, Glenn; Ramirez, Diana
Ce: tbums @ swsoft.com

Subject: Proposed St. Stephen's/Gables apartments

As a Rivercrest subdivision resident, I strongly oppose the - : !
apartments/zoning change proposed on the former St. Stephen’s land. This

feels as though it is being ewept through the process without cutaide

opinion solicitation. There will be increased traffic issues, increased

reaource depletion, property value decreases, etc. We all oppose this

: change. Please let me know what we can do to stop this. :

Thank you-
Paula Mizell 3007 Rivercrest Drive



Flhoadesl Glenn : ' .

. ki,
From:- o pcbeaman@juno.com
Sent: - Saturday, July 31, 2004 8:59 PM
To: Rhoedes, Glenn; Ramirez, Dlanga
Ce: : ibums @ swsoft.com; cathyr@austin.rm.com
Subject: St Stephene/Gables Apt Zening

Dear Mr Rhoades, -

1 live in the Rivercrest subdivision and want to let you know I think
a serious mistake will be made if the St Stephens track is rezoned for
Apte.

There are many reasons that are frequently discuseed, however there is
one that may be overlcoked. That is the fact that Austin needs to work to
balance the traffic flow so that everyone will not be headed to and from
downtown at the same perlod. That can be accomplished if offices are
built miles from downtown. Then some of the traffic flow will be in the
reverse from normal and some will nevexr have to jam the streets going
downtown or other neighborhoods to go to work.

The constraint of the amount of traffic that can be accommodated by
the loop 360 bridge and the number of cars that can travel down 2222 and
2244 make this site ideal for an “office where people living west of 360
and north and south of Westlake Dr can avoid adding to the congestion on
those roads and Mopac.

Building apartments in this area iz a very bad idea and will not add
. to the liveability of Austin. )

. I am interested in this project so please let me know when this case
will be coming up.

Paul Beaman
31001 Rivercrest Dr. 78746

The best thing to hit the Internet in years - Juno SpeedBand!
Surf the Web up to FIVE TIMES FASTER!
only $14.95/ month - visit www.juno.com to sign up todayl
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Rhoades, Glenn
From: Remirez, Diana

Sent:  Tuesday, August 03, 2004 7:22 AM -

To: Rhoades, Glenn -

‘Bubject: FW: 5t Stephens/ Gables Westlake Apartment zoning case-

~—Qriginal Message----—
From: tbemis [mallto:lbemis@birlaw.com)
Sent: Monday, August 02, 2004 7:52 PM
To: Ramlrez, Diana
" Subject: St Stephens/ Gables Westlake Apartment zoning case

Decar Ms. Ramirez,

1 am the Vice-President of the Bunny Run Neighborhood Association and a resident of the Bunny
Run neighborhood. My wife and I are both opposed to the proposed change of development of the
St. Stephens’ property from office-retail to multi-family. This proposal will lead to a significant
décline in our neighborhood and all of the neighbors with whom I have discussed the matter share
this opinion.

My concemns are heightened by the fact that the Gables Company has not demonstrated themselves to
be a good steward of the lands which they have previously developed. Their development on the
corner of 360 and 2222 demonstrates their disregard for both Austin’s landscape and the ability of our
fire and emergency services to adequately respond to a fire or other emergency at this facility.

‘We are also concerned that if this development is allowed it will discourage neighborhoods and
owners from working together to arrive at an agreed development plan. When this site was
originally allowed to be zoned as office-retail development it was the result of an agreement between
the neighborhood and St. Stephens in the late 1980’s. It is my understanding that the original
developer also sought multi-family zoning, but it was rejected by the neighborhood and St.

Stephens. St. Stephens, by its proposed development plan with Gables, is now seeking to breach its
original agreement with the neighborhood. While it appears that St. Stephens now feels that its
development profits will be maximized by multi-family development, this does not justify a breach of
the original development agreement.

Please advise me of any hearing dates or other deadlines that I will need to calendar to pursue a
protest of this proposal.

Sincerely,

Lloyd E. Bemis, I1I

Bemis, Roach and Reed

4100 Duval Rd., Building 1, Suite 200
Austin, Texas 78759

Phone (512) 454-4000
Facsimile (512) 453-6335

8/3/2004



Rhoades, Glenn
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From: Rich Witek [rich_witek @mac.com)

Sent: * Saturday, July 31, 2004 8:10 PM

To: Rhoades, Glenn; Ramirez, Diana

Subject: . St. Stephens / Gables zoning

I live a 4110-6 Bunny run. I was not able to make the open meeting on
thie

but am opposed and want you to know this. I would much rather have an
office building then the planned appts. I have expressed this at the
meetings . ) :

- at #t. stephens on with the developers. they tried to make an office
building sound bad. I use to work on plaza on the lake and biked to
work. ' . :

I would love to see more office/home mixes in the area.

Please do not change the zoning.

Rich wWitek .
4110-6 Bunny Run
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Rhoades, Glenn

From: Sybll Raney [sybilraney @ hotmall.com]

Sent:  Sunday, August 01, 2004 2:55 PM

To: Rhoddes. Gfenn; diana.ramlerz @ cl.austin.tx.us
Ce: tburns @ swsoft.com; cathy @austin.rr.com
Sublect: O;Sposmon to Westlake Gables

Dear Mr. Rhoades and Ms. Ramierz,

‘We are distressed upon hearing of the proposed zoning change from office/retail to multifamily of the -
area betweeri Roya! Approach and Bunny Run to accomodate the Weéstlake Gables project. This area
by no means can handle the amount of people and traffic that are part and parcel of an apartment
complex of this size. Surely both of you, who have served us well in the past, have overlooked the
impact this will have on our tiny neighborhood. Please reconsider the effects of changing the zoning
to accomodate this behemoth! We are very concerned as are all our neighbors!

Sincerely, :

Sybil and Jim Raney

3704 Rivercrest Dr.

Austinl, Tx. 78746

8§/3/2004
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Rhoades, Glenn
From: Sybll Raney [sybliraney @hotmail.com}
.Sent:  Sunday, August 01, 2004 3:01 PM
To: Rhoades, Glenn -
Ce: tums @ swsoft.com; cathy @austin.rr.com .
s+ Subject: Opposition to Westlake Gables : . -

Dear Mr. Rhoades and Ms. Ramierz,

We are distressed upon hearing of the proposed zoning change from
office/retail to multifamily of the area between Royal Approach and Bunay
Run to accomodate the Westlake Gables project. This area by no means can
handle the amount of people and traffic that are part and parcel of an
apartment complex of this size, Surely both of you, who have served us well
in the past, have overlooked the impact this will have on our tiny

. neighborhood. Please reconsider the effects of changing the zoning to
accomodate this behemoth! We are very concerned as are all our neighbors!
Sincerely,

Sybi! and Jim Raney

3704 Rivercrest Dr.

Austin,Tx. 78746

8/3/2004



Page 1 of 1

Rhoades, Glenn

From: Lyra [LyraB3&hotmall.com}

Sent:  Wednesday, August 04, 2004 11:31 PM

To: Rhoadss, Glenn

Subject: St Stephens/ Gables Westlake Apartment zoning case +"*+

" Ht Glenn,

I don't know If you remember me when | worked at the City of Austin Law Department, ite been quite a while
“since | worked there. However, | just wanted to let you know that | live In the Bunny Run Neighborhood on
Adqua Verde,

When the developer mads its presentation at our last nelghborhood meeting, it was represented that there
plans for the St. Stephen’s property was not before your Department. At the same mesting and aftsr the
presentation ALL In attendance voted against supporting the development plan for apartments on the
property.

1 find myself wondering why we were not given notice of the requested changs In zoning before your
department’s recommendation to change it.

I also find myself wondering why the Clty would conslider such a dense development which would put hundreds
of more vehicles on 360, when 360 Is unable to support the traffic on It now. Currently our nelghborhood
includes Riverbend Church, Hiil Elementary school and St. Stephens. Look at the road map, just three streets
accomodate all of the current traffic through the nelghborhood. No traffic engineer can tell me that vehicles
from these apartments will not use Cedar and Bunny Run to beat traffic or traffic lights to go north. Our
neighborhood Is saturated with traffic. Adding 350 apartments, and reallstically 600 more vehicles. on our
neighborhood streats Is more than this {ittle area can withstand and still be a nelghborhood o

Thanks Lyra Bemnis

8/5/2004
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RESTRICTIVE COVENANT, DEVELOPMENT AND
ROADWAY CONSTRUCTION AGREEMENT .

THIS RESTRICTIVE COVENANT, DEVELOPMENT AND ROADWAY CONSTRUC-
TION AGREEMENT (this "Agresment”} is made and entered into as of

- the 31 dayof __Jeavary . 1989, by the Protestant
Episcopal Church Council cof the Diocésc of Texas, whose address
1% %20 San Iacinto Street, Houstml. (Ehe "Ovnert).

HHEREAS. Owner owns that certain tract of land in Anstiﬁ,
Travis County, Tsxas, Bore specifically described en Exhibit "A®
-tt;ched hareto and 1ncorp6rptod herein by reference (ths "Property");
and .

WHEREAS, 6unqr belisves that the anperty 1; r-nsonnblyﬁ
n‘éolplfy for the opsration of A private scheol and for use of
Owner's buildings as a residential school, and has no present
intention to develop any part of the Pfoporty, howaver, it is
:ontcmplqtna that there may be future development {by Owner
and/or Owner's successors) of tﬁ- Froparty in actordance with
"that certain plan described balow: and

WHEREAS, Owner has re{uasted that ths Propcrty be zoned as a
Pllnned Unit Development zoning district nuthorizing development
of certain uses in accorcdance with site development regulations,
as desired by Owner; and

WHERFAS, ths Propsrty is generally located at the intersec-
tion of Loop 360 South and Westlake rive.'nnd-inﬁruvenent- to

.axisting and prﬁposcd roadways in ihe vicinity of the Project
have been propossd to improve the traffic circulation, traffic
ﬁarrying capacity., safety and level of service of such readwvays;
e . :

WHEREAS, the City Council of the City of Austin ﬁln deter-
nin?d that immediate devtiopment of fhe Froperty to its naximum
development potential under the regquested zoning would bes inap-
propriate at fhis_time and would adversely mffect the public

interest if such zoning were granted without adequate assurances

REAL PRIP [ 1YPECORDS
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that certain improvements to roadvays affected by:tiaftic'ggn-
srated from development of the Property will be provided: and
WEEREAS, in order to providi such assurances, the City of
Austin, a municipal corporation l;tuatcd in Travis and Hill}anson
Counties, Texas (the "City") and Ovner deem it to ba 1n:tho bast
- dnterest of the City and the development of the Proparty as con-
texmplated by the Plan that the timing ¢f the approval of site
plans in connection uifh development of the Property ba related
t; and conditioned upon the 1nprov-ﬁunt of ths roadwvay system in
the immediate area of the Property to insure that the rcadvay
system can adequately handla the traffic éonarltod by the devel-
opnant of the rroperty as contemplated by the FPlan; and
HEEREAS, Owner and thc City have agresd that the ?roperty
should be impressed with ccrt-in covenants and restrictions run-
ning with the land in th; form of this Agreement and desire to
set forth such agreemsnt in yritinq; and l
WEEREAS, Owner and the City agrees that the procedures to be
folloved in the desvelopment of the FProperty as éeflectca in this
Agruamént are to bae consistent with snd supplemental to all ap-
plic;blc City ordinances, regulations, and procedures and that
sheuld direct conflicts between the agreements contained herein
and sxisting City policies, procedures ang ordihancel arise, ths
city policies, proceaur-;, and prdinances in effect at the time
of the conflict shall contrel, unlel; provided for othervise
hcr‘in or by other applicable agresments between Owner and the
City or applicable State law; and _
WHEREAS, Owner und.rsflndl and acknowledges that this Agreae-
ment has been exscuted and is veluntarily otfereﬁ to satisfy a
condition imposed by the City Council for its passing on third
readiné an erdinance zoning the Property to the PUD zoning die-
" triet regquasted by Owner in the balow fefuren:cd zoﬂing case;
NOW, THEREFORE, in consideration of the covenants, conditions,

and prenisss contained herein and other good and valuabls

PROP RTYRFCDRDS
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consideration, ;ﬁo'feccipt and’sut!i@#ancr of ihiép'arp'hdr.by
.lykﬁowi;dgod, Ownar agrees that the froperty shall b-.dcvtléped
in atcerdance with the following conditions and procedures, in
addition to other applicable City ordinance r.quiicnents or gov=
ernmental tgyulntienn. such ceonditions and procodure; to be
deemsd and considered as a eov-ﬁlnt running with the land which
shall be binding (subject to Section 3.8 below) on the p;rtinl

hirntd, and th.ir successors and assigns, as follews:

ARTICLE I_
. DEFINITIONS .

.Soction 1.1 Eéfined Terms. For all purposes of this Agree-
meant, sach of the following terms shall have the meaning :lsiqﬁad
to 1t gn this Section 1.1, notwithsfnndiﬁgllny contrary meaning
assigned to it in the preamble of t.h:ls. Agreement, unless the
context in which it iy used clearly raguires othervises

‘ {a) TAccess Points” lbnll mean the Ioilovinq roadvay
intersections: Loop 360 South and Westlake Looﬁ, and Loop 360
South and Cedar Street. . _

(b} "Agreement" shall mean this Restrictive Covenant,
Development and Roadway Construction Agreement and any amendments
and supplements thereto.

{c) "Avallable PET's" shall mean the total number of

PHT"s available to the Project at any peint in time as provided’
in Section 2.4.

. {(d) "Baseline™ shall mean the maximum amount of rﬁr'-
avnilnplo to the Project without construction of any roadway
improvements external to tﬁa Property.or satiafaction of any

othor contingency.

(e} "City” shall mean the City of Austin, a nunicipll
corporation Iocntcd.in.rrnvil and Williamson Countises, Texas.
{(£) "city Code"™ shall mean the Code of the City of

Austin, 1981, as amended.

REAL PROPERTY RECORDS .
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Austin, Texas.

bnpartnent of the City or.any successor department responsibls

" City performing the tasks of the Planning Commission.

" erty as dspicted on-the Plan.

{("L‘#H h

LS I

(g) "City Couhcil" shall mean the City Council of

TGS Ry -",r_u&.‘;b'i A

(b) "Director® qhnil xean - tha Dirsctor of the Planning

B Y

for the duties currently ﬁerforned by such department.

(1) “Fisca) Surety” shall mean a surety bond accsptable
to the City, a cash deposit_to be held by the City in escrow or
an irrevocable letter of credit. ' . .

t3) IMNotice ef Pending Zoning Change"
reafer to a written notice advising Owner of a proposed :pniﬁv

shall mean and

changs application on any Similarly Situated Project.
(x) "Notice of Protest”™ shall mean and refer to a vrit-

ten notice protesting a proposed zconing chnng--nﬁpllcntion in
connoc;lon with. any stnilsr;y Situated frojict and delivered to
the Directer within tiftolﬂ (15) days after the date upon which
Owner has received delivery of a Notice of Pending Zoning Change
in connection with such prnposod zoning change application.

" {1} "Plan" shall mean the chart ﬁr.sentution of the
Project attached hereto:nnd qldt a part hereé! for all purposes

am Exhibit "B".
{m) "Planning Commissicn™ shall mean the Flanning

Comnission oznthe c1ty.'or any successcr bedy or agency of the

_{n) "Rlanning Department” shall mean the Planning
Department of the City or any successor department telponlible.
for the dutiol :urrently performed by such departmant.

(o) u

fined as a single or one-directional vehicle movement with sither

nh-ll mean peak hour trip- wh::h ars de-

the origin or destination inside the Project.

(p) "Project” shall mean the proposed usa of the Prop-

{g) "Frcfect TIA® shall mean the Traffic Impact Analysis

B

for the Project dated March 1987 and performed by Traffic Coﬂsul-

i
:x

tants, lnc., and all supplementa thereto.

By Yy

A
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(r)} “Rosdway Curative Actiocn® shall noan.;ny létién:_
which is reascnably intended to prevent the Aﬁcdss Points from
.npirntinq at an Unacceptable Leval of Service.

(s) “Roadway Improvements” shall ;gfn the improvements
listed on gxhibit c" attached hersto and nld; a part hereof for
all pﬁrpo-c-. -

(t) "Similarly Situated Project” shall mean and yefer
to any propossd development project within the corporate limits

of the City: (1) which contains any propsrty located within the

arsa bounded by Lake Austin on the vest, north, and east, the
* northern c1:§ limits line of Westlake EHills from Lake Austin to

o R AR e
T A .'.Ell.'.g":u_- o ool .o Y e

Loop 3€0, Loop 360 to Ranch Road 2244, Ranch Road 2244 to Saint

Stephens Road, Saint Stephens Road to the southern boundary of
the s;lnt Stephens School campus, and along such boundary to Lake
Austin; and (4i) vhich is anticipated to generate a minimum of
"S00 PHT's and more than five pnf:ent {5%) of the traffic at any
Actcess Point not -cperating and (di-rngardinq traffic pnnb;ngcd by
the proposed development project) not projected to oparcte at an
Unacceptable Level éf Service but which is anticipated, upon full
developnent 62 the proposed devclopment_project, to generats
traffic at such Access Point at a level which is projected to
cause such Access Point to operafe at an Unacceptable Level ef
Service. Notwithstanding anything contained herein o thn_éon-
trary, it 1; expressly agreed and acknowledged that tﬂ- proposed
deﬁ.}opnent ﬁtojnct with qupe:t fo the property designated as
"Tract F" in the above referenced :oninq'clie, cxclu&ing the
jProﬁcrty, is a 51milnt1y Situated Project, and that the owner of
such property has provided Roadway Curative Action by execution
of an agreement of even date herewith in form similar to this
.Aqrcement -
{u) "Site -Plan” shall mean a ;1te Plan as defined in

Chapter 13-1 of the City Code.

0PERTY AcCORDS
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(v) Bubject Tract™ shall mean any tract of land Qithin o
the.rroperty. I .

. . - .

{v} "Unacceptable Level of Service” shzll xmean a Level

of Service worss than Level of Service D, as such terms are de-
fined in the rrnnlpo;tltion Research Bon£d sﬁocill Report 209
Bighvny cap;city ¥anusl, as the same Eay be revised or amanded
from time to time. For all purpﬁlé- hersunder (1) an Access
Point which is iiunullzlﬁ ﬁill ba tonsidered to 5. operating at
an Unacceptable Level of Service if the intersection ll.l Qholu
is operating at wor;c than Level of Service D and (i1) an Access
Point which is not signalized will b; considered to ;c 6poratihg
.at an Unacceptable choi of Service if any turning movement in
the 1nttr-cctioh ;- operating at worse than Level of Servics D.

Section 1.2 Articles and Section Headings. The hbidingl ér
titles of the several articles and sections of t;i- Agreement,
and the cover page and table of confcntl appended hersto, ars
loioly.tor convenience of reference and shall pot affact the
ninning._con-truction. or seffect of thess provisioﬁl.

Section 1.3 Interpretation. The singular form of any vord
used Serein shall include the plural, and vice versa, unless tha
context rcquirau-otherwiso.- The use of a word of any gender
herein shall include nil other genders, unless context requires
ntherwiso; This Agroemen? and all of its terms and provisions
lhnli be construed sc as to foo:tulto-tho purposes conterplated

hereby and to sustain the valldity hirtot.

AR'I'_I CLE . 11
FROJECT DEVELOPMENT
:Sectﬁon 2.1 Plan. Owner has previously filed with the City
zoning and subdivision lppli#ltion- consistent with the Plan to
.allow Owner's proposed deveiopment of the Property. This Agree-
nent is being executed as part of and in connection with the
erdinances in City of Austin Case No. CBl4-88-0001, and as con-

templated in and pursuant to that certain First Amendment

5
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j(’) . _ : :;’Q} )

Agreement to the Contract Concerning Creation and Operation of
Davenport Ranch Municipal Utility District. Nothing herein ahzall

"be construed to (2} limit or prevent the right of Owner or Owner's
succesnors Or assigns to amend the Plan, subject to compliance
with other applicable qovqfnnentnl regulations, or (b} prevent
the City Council from exercising its powers to regulate land for
purposas of health, safety, and the general velfars of the
cemmunity.

Section 2.2"§§te rlgg_ééprovgl.

{a) As a condition precedent to the City's obligation
to approve a proposed Site rlin (or final subdivision plat with
respect to any single family residential lot) for mg} Subjett

| Tract, Owner shall be }equir.d {$) to allocate sufficient PHT's
to fhc Subject Tract to service the development proposed for con=-
struction thereon under the terms of such Site Plan {or final

subdivision plat with respect to any single family residential
lot), and (ii) to furnish a traffic informatien report on the

" Subject Tract. The allocation of PHT'as to a particular Subject
Tract shall be made by Owner in accordance with the tcrm; of
Section 2.5, and the traffic informntion report for such Subject

. Tract shall be furnished in accordance with the terms of Sec-

:  tion 2.2(b). The City Council, Planning Commission, Pllnniﬁc
. \i/‘/;;27 Department, and/or the Director, as lpplicnble, may not'disap-.
rove a Site Plan (or final luSdiviaion plat with raspect to any

/,E 1ingle family residential lot), based on lnti:;pated grnftic

u N generation if sufficient PET's have been allocated to the Subject

. Tract to s-rvici the improvements vhich are proposed to be con-
.strucfud upen the Subject Tract. The determinaticn as to the
nunber of PHI's required for such development shall be made in
accordance with the PET Generation Conversion Table attached

‘hereto as Exhibit "D" and incorporated herein by reference, 1If

Owner has allocated PHT's to a Subject Tract in a number equal to

: . {
or greater than the number ef PHT's which would be reguired,

. p“owm-})% ‘"‘%
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under the formula set ferth in Exhibit *D", to service the ix-

provéméntl shown on a propesed Site Plan for such Subject Tract,

" then the Owner will ba considered to‘have allocated a sufficient

nunber of PHT's to tha Subject Tract.

(b} Unleas waived by the Director, each Site Plan (or
£inal subdivision plat with raspsct to any single fanily resi-
dential lot) submitted for spproval by the City shall be accom-

‘panied by an updated traffic report prepared in accordance with
City guidelines. The intent 91 the updated traffic report is to

confirm ihnt the devalepment contemplated in connection with such
Site Plan {or such final subdivision plat with raspect to any
single family rc‘idential loet} is consistent with the originally-
approved TIA. The scope of atudy for the updated traffic Teport
shill be defined by the Planning Department and nay.include. but
not necessarily be limiﬁod to, the trip generation and diltribﬁ-
tion assumptions, driveway locations, lxqﬁnl w;rrnnts, intersec-
tion operations, and other necessary transpertation conditions.
The purpose of this updated traffic report is to demonstrate one
of the IoIlowiné: {1) that the Roadway lmprovemeanta identified
in.thibit "C" and more specifically defined in the TIA (as re-

gquired for the contemplated development) have been constructed or
nri under con#rlct, or (11) thkt Fiscal Surety has been posted
for such development'- pro~rata share of such Roadway Improve-
pents, or (11i) that such development may be accessed by an al-
ternative facllity (excluﬁinq West Lake Loop) which provideu
Level of Service D or better. The updated traffic Teport must be
approved by.the fllnning Director prior to the release of the
Site Plan or approval of tha fipal plat. So long as the cumula-
‘tive allocated FPHT's do not exceed the total FPHT's then available
to the Project, the Director may not disapprove an updated
traffic report if {x} the required Roadway Improvements are in
place or have bnen.otherwile provided for as indicated above, and

(¥) the number of PHT's required by such development is not

MTNTY AN -8-




é:'-nte'r than th_g' number of uml_xonted' _rgr_'.s-theri wn.unb'h to
' tho:r;;joct..lnd'fi} the dircction‘l.diltrlﬁutién of inbound and
outﬁﬁund PHT's fl:ﬁoi materially differsnt from the TIA. It
' Ownter has al;ocitnd PET's to a Subject ?:nct in & number equal to
or greater ihnn the rumber of Pqﬁ's which would be required,
under the formula set forth in Exhibit "C%, to service the
devalopment shown on a propossd Site Plin for such Fusj.ct Tract,
then Owner will be considered to have allocated a sufficiyng .
nusber of PHI's to the Subject Tract.

| S;:tion 2.3 Reguired PET's for the Plan.

(a) The total number of PHT's required for the cemplate
build out of the Project in accordance with the Plan i. $32. The
?BT’- will become available to the Project in increments an ..;
forth below: ' '

(4) A Batsline of 9 PHT's is available tp the

-Project on iho date of this Aqrecmept. This Bll.lih; lavel
of PHT's 1s availabls only with respect to single family
residential lots within tha Project, without necessity of
constructing any Roadway Improvements or satisfaction ef any
other contingency.

(i) 22 additional PHT's will be &vailable tp the
Project upon either the execution of one or more contracty
for, or posting by Owner with the City of Fiscal SBurety to
secure Cwner's prorata share of cost participation in, the
construction ot'th;.Phn.n I Roadway Improvemsnts which are
described in Exhibit "C".

(ii1) 352 additional PET's shall be available to
the Project upen elther the exscution of one or more cop.
tracts for, or posting by Owner with the City of Tiscal
Surety to secure Owner's prorata share of cost Participation
in, the construction of the Phase 11 Roadway Impréﬁtmnnt.

which are described in Exhibit "c".
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{iv) 143 additionnl PHT'J lhlll be -vailnbl. to
:tht Proj.ct upon sither the nxecution of one or more con=
tracts Iot. or postinq by Ovnar with the c1ty of Fiscal
Surety to secure Owner's prorat- share of co-t pnrticipntion
in, the construction of th- Phase 111 nondwny lmprovements
vhich are described in 5592215_191
(v} 406 aaditional PEI's shall be nvuillblo to

the Project upon either (1) the executicn of che or more con-
trlctl for or (I1) posting by Owner with the City of rs-c.z
Suraty to securs Owner’s prorata shars of cost participation
in, the construction of the Fhase IV Roadway Improvements
which are described 1nLExhibit"c','and:when app:;priuto
arrangements shall have been mads to.n-surl actual construc=-
tion of the Phasa IV Roadway Improvements nﬁd funding of thé
full construction costs thereof from public and/cr private
_ sources.

Any Fiscal Burety posted hereunder shall comply with the terms of
Bsction 2.3(b) and shall be csllable only under tha terms of
df:tion Z.S{b); Owner will not be required to pay any other sums
to the City for or in connection with any off-site traffic im-
Provameqts benafitting the Project, as a condition to the
JTanting of any site plan, building permit, or other governmental
APProval necessary to dev@lop the Project as the Project is ap-
ﬁrov-d on the date of fhil Agreement, The PHT's described in
'“bplr-g;nphp (11), (d444y, (1v):nnd (v} above shall become ,vnil-
able to the Project immediately upon the satisfaction of tha
Preconditions set forth in unch'ihch lubplrnqraph. .eparntoiy.
and thero is no. raquirament that such 1ncrementu be mads avail-~
able in sequence.

(b} The City may draw upon any Fiscal surety posted in
Atcordance with Bection 2.3(a) above upon the cccurrence of one'
or more of the following events:

t1) - Funding ia necessary for the construction of
any Phase Roadway Improvements, or a pertion thereof, or for

payment to a constructing owner'ls pfovided below.
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_ (iii If the r!scll suratf 1. Iatter(t] ot crcdit
'.or corporate surety bond(s), Owper !uill to rtnew or repllc. '
the same at least ‘ten {10) days before its oxpirntion date,
but only after the City has inen notice in vriting of thi
City's pending action at lsast thirty (30) days before the
-xfirltion date. '

" (111) 1f the Fiscal Sursty is letter(s) of credit,
Owner fails to rep:ace or confirm the lettor(s) of credit 12
the issusr of the lettar of ctradit ('ls:u-r } fails to main-
tain the minixum acceptable rating ustnblilhed undcr th-
City's tinapcinl institution rating system, but only after
the City bas given notice in writing to 6wn-r of such failing
by the Issuer and tha passing of a sixty (60) dny peried
after giving such notice for the Owner to replac- or confirn
the latter(s) of credit. _

{iv) I1f the Fiscal Surety is letter({s} of credit
or surety bond(s), lssuer acquires the Property or a portion .

: the ?rop-rty through for-closurt or an nll1g1ment or con-

vayanco in lieu of forsclosure. .
Notwithstanding anything contained herein to the contrary, if any
Ph-aq Roadway Ihp¥ovement is or has been constructed by the owner
of any Similarly Situsted Project during the term of this Agres-
nent; éhc.c1ty shall, upon complation of such construction and
acceptance of sﬁch.rmprovenent by the appropriata qovefnmentll
entity, drng_?pan all Fiscal Surety then or thereafter posted
(under this Agreement or otherwise) with raspect to such Improve-
ment and pay all funds so drawn to such construéting owner; and
all Fiscal Surety required to be posted (under this Agreement or
otherwise) with respect to such Improvement shall be pﬁ;ted iz~
r;lpective of the fact such Improvement has been so constructed.

{€) Funds pay be drawvn in advance of the actual con-
struction of the particular portion of anf Roadway Improvements
for which the cill of Fiscal Surety 1; being mndg, but the call

documents must specify the particular portion of the Roadway
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Ixproveserits ké} vhich th; cull.ia being nnﬁa and that ;uch'
' portion is scheduled for. ‘commencement of con-truction within one
{1) year after -uch drav. Exccpt as and to the extent pravided
in Section 2.3(b) above, all cash deposited hereunder and all
;;bcoodl from any call under any Fiscal Surnfy shall be placed “in .
an interest-bearing escrow mccount, and 21l interest fyom such
account may nat bs drawn upon’ until and unless all public funds
Iynillblo for the construction of such particular portioqlot thc‘
Ronﬁwly Improvemants hgvo ba‘n_.xhnustad. and lli funds drawn
from the account may be used conly for the construction of the
portion of the Roadway Inprovenent- for which the cxll on the
ri-::l Surity was ll&.. ) T
(d) The amount drafted under Owner's Fiscal Sursty
ahall be prorated with all other Fiscal Sursty posted for the
purpose of 1ﬁ-ur1ng the gonlt:uctibn of the particular portion of
the Roadway lmprovements, if any, based upon the relative ;mountn
of such Fiscal Surety.
{e) 'Any_lotterl of credit or asurety bonds posted with
tﬁo City hersunder shall be in s form roisonnbly hcceptnbio fn_
the.01ty and shall have a tefm of at lennt one year. The form of

letter of credit which is attached hereto as Exhibit "E®" is

deemed to be acceptable to the City.
I - (£} After the acceptance (and payment of all construc-
t;anICOsti; by draw{a) under Fiscal Surety or othervise) of any
ﬁortion_ﬂf the Roadway Improv;pentl, the amount which the City i»
entitled to draw on'the Fiscal Surety shall be reduced by an
amount equal to the portion of the Fiscal Surety attributable to
such accepted Improvements. Upon qomplltion of any portien of
the Roadway Improvements, at the written r-duest of Owner or
lIssuer, and if neither Owner nor lssuer s then in default under.
this Agreement or the Fiscal Surety, the City Qhall-complete.
exacute, and deliﬁer to the Issuer a reduction letter verifying

the acceptance of iuch completed Improvemants and documenting
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that the Fiscal Surety has been roduc.d as provideﬂ by tho first .

sentence of this lublection (t).. _

(@) Rntvithltlndinq nnything contained harain to th.
contrary, lny Fiscal Surety deposited by Owner hereunder lhnll be
tolenled upon the sarliier of (1) !1va (5) years from the date of
thc oriqinll posting of such Fiscal Surety or (ii) the date upon -
vhich construction of the Roadway lmprovements for which such
Fiscal Surety was deposited has besn cﬁnplnt;d and acceptsd by
the lpptéptilti_gﬂVernncntnl entity.

Section 2.4 Avallable Paf‘ .

(a) The total pumber of PET's available to the Project
at any point in time wili be_equal to, 11)-t£¢ Baseline nurmber of
PBT'l:Hhich are éﬁriently'nvnillhlu to the Project as delcriﬁcd
in Section 2.3(a}(i); plus (1) the number of PET's that have
éocome available to the Project under the terms of Sections
2.3(a)(11), 2.3(a){i11), 2.5(-)(1v), and/or 2.3(a){v); plus
(411) the number of PHT's that have been regained under the terms

l-._.. -
At avta A8

of Section 21.5; lass (iv) the number of PHT's that have been
allocated by Owner xo-Suijct Tracts in accordance with
Section 215.. _ . . .

(b} For purposes hereof, PHT's which have become avalle
able to the Er&ject under the terms hereof will be considered to
have besn utilized and thus no longer avallable to the ?rnje:t
only upen the allocation of PHT's to.a Subject Tract under the
tarms of Soction 2.5. PHT'! which have bsen deemed to have bean
utilized by alleocation under the tcrqn'of Section 2.5 may be
regained and lhnll_lqnin become available to the Project under
the p}ovinionn rclntinq-thernto set forth in Section 2.5. Since
PHT'; are considered to have been utilized under the terms hersof
upon the allecation undcrISection 2.5 of PHT's to a Subject
Tract, the aubaequani approval of a Site Plnn'tor_such SUbjedt
Tract will not cause a further reduction in the number of PHT's

vhich are available to the Project.

*
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* Project, Owner shall have the right to-allocntl and rcalloclte

" site Flans of plats have been met, In addition, Owner shall have

Section 2. 5 Allocntion of PHT .

{a) Provided that sufficient PBT'I are avnilnblc to the

available PET's to any Subjcct Tract within the Propertr by de-

livering vritton noticc of such allocation to th- Director in the

form attached hereto as Exhibit "F". In the svent of an nllocn-_
tion of PHT's by Owner under the terms Saroof,_tﬁo allocated
PET's may only be utilized in connection with the Subject Iract
to vhich.thoy hnvi been allocated by Owner unless Owner makes &
:oallocntion of PBT'I in writing delivared to Diyectdor. The mere
“ conveyance of a Subjoct Tract within thc Proparty shall not be
considered to trnnlfcr or asaign any riqhti to PET's unless PHT's
have bsen previously allccated to such Subject Tract by_Owner
under the terms of this Section 2.5(a). Howsver, once available
PHI's have been allocated to a Subject Tract under the terms of
this Section 2.5{a), such allocated PHT's -hali be deemed to be
rights running with and nppurtenint to such sﬁbjecx Tract which
shall pass with any conveyance therecf, unless such allocated
PHT's have previously revertsd or been reallocated :s.provided
harsin or have bsen -p;cificnlly reserved in whole or in part in
the deed conveying such Subject Tract. Such PAT's shsll, how-

ever, always remain -ubj.ct to the revorlion provisions sat forth

herein.

(b) Once PHT's have baen allocated to a Subject Tract
within the Property under the terms hereof, Site Plans {or final
subdivision plats with respect to any single family residential
_1°t). shall be approved for imprOVemenil to the Subject Tracte

wvhich would, under the formula set forth in Exhibit "D", generate

up to the number of PHT's which have been allocated to the Sub-

ject Tract, provided all other applicable requirements for such

the right to receive from the Director certificates verifying the

allocation of PHT's to the Subject Tract and that Site Plans or
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Plats nay bo obtlined for 1nprovgnent- to be conltructtd upon the
: Subjcct Trnct. ‘provided all other npplicahl- :oqui:gngnt. tor
such Eite Plans or plats have been met. Nothing herein shnll re-
strict the ability of any party to obtain a building permit for
nny Subject Tract, once a 5ite Plan or final plat has ‘bsen re-
llll.d as to such Tract. _
(¢} The right of Owner to allocate and resallocate PET's
hcrounder is aalignnblt in whols or in pltt, but such assignment
: must bo sxprassly made in writing and tlltd of record in the Real
Proparty Records of Travis County, Texli. and th- mere conveyantce
of a Subject :rncf within ths Property vithout the sxpress trans-
- '-“}-r of the right to allocats PET's hereunder:shall not be con-
li&or.d_to transfer or assign any rights hefcundar to allocate
FHI's. Further, written notice of any assignment hereunder Qulf
be delivered io the Director before such notice of ...1gnn.n;
shall be considersd to have been received by the City for fﬁr-
ﬁolel hereof. _ S .
.(d) 1£ a Site Plan or plat is approved for any Subject
:rnpt and subsequently expi:qs or is terminated for any reason,
the Owner of £he Subject Tract may obtaln a new Site Plan or plat
for the Subject Tract baped upon ‘the PHT's which have already
bean allocated thereto. Alternatively, 1f COwner (or a party to
whom Owner has assigned reallocation rights) is the owner of such
sﬁquct Trnét. Owner {er such party with sssigned reallocation
rights} niy reallocate the PHT's to another Subject Tract. - If a
n.# Sita ?Jnn'or plat is obtained for any Subject Tract which
utilizes fewer PNT's than the original Site Plan or plat, then
any unused PHT's shall be deemed available for use in connection
with other Subject Tracts within the Property, and the rights to
nlloente or reallocate such unused PHT's shall revert to Owner,
if Owner retains title to any Subject Tract within the Property
.at such time, or to any perscn or entity who has been assigned

the reallocation rightas with respect to such excess PHT;u.
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o {e) bﬁn-r ind.nnf't;tufézognéri ot.Suhjeét Tracts ﬁith;-
in the fropcf£y shall ﬁlvc'th- Eight'to allocite available PET's
. among thelr variocus tructl.by written agreements filed wifh th‘ .
pir.ctor; pro&;ded, hovever, that mo long s Owner or any h-sig-
nee of the rights hereunder ratains title to any Sugjoct Tract
vithin the Property, any reallocation of available PHI's shall
require the conseét of Owner or its assignee. '

(£} In the svent, prior to the total allecation or
reallocation of all PET's under this Agf.ehent. Owner ceasss to
exist and has failed to assign its right to allocate or r-a;lo-
cate PHT's, the Director shall have the right to allocate and
reallocate PET's withiﬁ the Property Hhenévnr Site Plan applica-
tions are received by the City.

‘Section 2.6. Cenduit for Traffic Signalization. Owner

shall provide and install conduit, as reasonably determined Ly
the Director of the Department of Transportation and Public Ser-
vices of the City to be nacessary in accordance with City lié-
nalization standards, for traffic control aignals at the inter-
section of Loop 360 and.wnatlnk- Loop. Such conduit will be
provided at the time Westlake Loop is paved, and Owner shall not
.be.reqﬁirpd to provide or_install.conduit {1) undnr.nny.rondwny:
Hhign are pot within the paved portion of Westlake Loop, or

{i1) Af conduit has already been 3o installed at such

P
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o
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ARTICLE 111
MISCELLANEOUS PROVISIONS

LY,

“EEFT

>

Section 3.1 Effective Dite of Agreement. This Agreement
and all rights, duties, and obliqationl.hcfeunder shall become

effective only upon the third and final reading by the City

fwﬂ% Council- of the nrdinances referenced in Section 2.1. I1f for any

Pl
'
i

‘-l. ..:
[

(R

ip
rug
o ll't,

reascn such ordinances are not o finalized and executed by the

oy
[ 4
.

City, then this Aqréement shall be veoid.

Y
I'

Section 3.2 Enforcement. 1I1f any perscn, corporation, or

entity of any other character shall viclate or attempt to violate
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'tht foregoinq ngreements and: cavnnantl. 1t shall bo lawiul for
_tbo Citr. its lucc.-norl nnd nnliqnl. to prot.eutu proceedings 1n
equity ngninst the per-bn or entity vlolnting or attempting to
violate such uqreenents ¢r covenants and to prevent said person
or entity fron violitinq or att#mpting to vinlgte such agreements
or covenants. 1f any decision or dtterninatioﬁ nade_by_fh- “
Directoxr or any other ofticiil of the City undar the tarms hereof
is adverse to Owner or Owner's successors or ansiqnl,IOanr or
Dwﬂaf'l.ruccnsaor- or assigns may tppeal such decislon or deter-
mination by £1ling a written appeal with the City Clark within
ten (10} days from the dats 6f such decision or determination.
Any such appeal shall be considered by the City iglthc-snné_nan-
ner and under the same tin; lcpedule- and procedures as are pro:
flaod in thc'c1ty Code for appeals with respact to Site Plans.
Nothing contained herein shall be deemed to limit any other
rights or renedici nvnilnbli to the parties to this Agreement or
under general principles - of law and eqguity,

Scciion 3.3 Amendment and/or Termination. This Agreement

and any Exhibits attached hereto may be modified, amended or
terminated only in the following mannar:

{a) Owner lhlil submit tc the Dirsctor, in the form of
an amendment to this Agreement, any proposed anendments Nacessary
to ﬁnio technical correctionl or minor revisions or modifications

'_ to ‘this ‘Agreement. 1In the event the Director approves any such
amendnent, the amencment shall be executed by Owner and the
Dircctor, the terms and provisions ¢f same shall become a part
hereof. and such amendment shall be r.c;rd.d in the Real Property
Records of Travis County, Texas.

_ _ {b) Revisions, modi!icltions. amendments or termination
of this Agreement other than under Section 3.3(a) may be made
only by the joint action of each of the following: (i) the City
Manager or other authorized representative of the City, acting

) ‘upen authorization by a majority of the members of the City
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c?““@i1i (i1),th0_°ﬁnerl n§'ot thc-tine:of.quch nqtinn'éf the |
portion of the Property affected thtreby_git beaing lgrdeé_hnd_'
understood that if this Agreement is amended only {nsofar as it
affects a portion of the Property, it shall not b; ﬁeétltary to
oftain approval or joind-r by the owners of -the remaipder of :hp
?roPQrty); and 1111) Owner, or the sssignes of ths Owner's tightl
of nmendment lpprDan hereunder pur-ulnt to assignnment from Owner
as pcrnittod herain; provided, however, that jolndor_of Owner or
its assignes, as the case may be, will not be roqu!r-& in the
svant that Ovnor or its assignee (as th- cass may be) no longar
pos-esnal an interast in the Propcrty or any portion Xhereof,
“Sither as an owner or as a lienholder, at the time of such action, .. .
(c) 1f the City initiates and approves a change in the
zoning for any portion of the Property and such rezoning is op-
posad by the swner tharsof, than Owner ahall have the right to

terminate this Agraemont with respect to such portion by gﬂving
written notic- of tarmination teo the City.

{d} Owner shall have th3s right to exercise the remedies.
set forth in Section 3.5(:) by delivering written notice of.
Owner's exercise of such remedies to the City if the Ib;lowinq
events occur: (i) the owner of any Similarly Situated Project
files sny zoning change abplicntion with the c1ty &fter the date
of ihi- Agreement; (i1) tpa City delivers to oﬁncr a Notice of
Pending Zoning Change by first class majl and Owner delivers to
the citf a Notice of Protest by first class mall; {1i1) the City

does not require, as a condition to'npprovnl of such zoning

FEEEae
]
3

change application, that the cwner-of such Similarly Situated

i

"
ac
K
o
It

Project provide Reoadway Curative . Action; and (iv) such zoning

Bigis )

Aridnd-
3 -

change npplicltioh is approved on final reading by the City

.;: ‘\1:.

Council. Notwithstanding anything contained herein te the con-

trary, Owner shall have ths right to exercise the remedies set

0

d .y o b .
¥ e

forth in Section 3.3(e) without necessity of providing a Notice
of Protest to the City if the City does not provide to Owner a

Notice of Fending Zening Change.

REAL PROPERTY 5:ZCORDS
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:dunor'nly alect to exerciss the following remedy. Ovner ahall be -

{e) If the avént-.deacribcd in Section 3-jtd)‘°¢ﬂﬁ}rn' g

.rglicvod of any cbligatien to post fiscal surety for.th.'ﬁon&wiy
Izprovements described as Fhasos III{a} and IV in Exhibit "c".
1£ Owner hams postad Fiscal Buraty for any of such Rﬁgdwny_[p;
-provohentl. the City shall iﬁnediatoly refund to Owner and/or
I1ssuer any such Fiscal Surety. N _.

Section 3.4 1In Kind Contribution Credits. The City acknowl-
sdges that it is the intent of Owner to make certain righte-of-way
dodicntio;l and other contributions in ‘excess of existing ordin;.

ance reQuirements ("In Kind Contributions®™) as set fprth in Exhi-

bit "g" attached hereto and intorporated herein by reference. = , .

a1y
L™

The City agrees that Owner shall be sntitled to credits hereunder

AI:::..‘_.-“
- >y

{"In ¥ind Contribution Credits™) on and against the financing of

i ly
Yy

-the Phass IV Roadway Improvementa for which Owner is responsible
hersunder, in the event Owner makes such ;n ¥Xind Centributions.

The actual credit allowed Owner hersunder for any such right-of-way
deﬁ!cltionp shall be based upon the actual area of the riqht-of-
way so dedicated and an aﬁprailll which is conducted within four
(4) months of the date of the':ctuul-right-of-uay dgdicntion and
reviewsd and approved by the appropriate deplrtheni of the City.

In Kind Contribution Credits to which Owner is entitled hereunder
shall be credited immediately upon the assignment or dedication

by Ovner tb any governmental or quasi-governmantal entity of esach

In Kind Contribution contemplated in Exhibit “G".

> Rt h
s M

Section 3.5 Updated TIA's. Notwithstanding anything con=-

Frest

tained herein to the contrary, Owner from time to time may dem&ﬁ;

-
-y

-

-

strate in an updated TIA (provided to and approved by the Director)

L T

that additional PHT's in any Réldwny Improvement Phase hereunder
in excens of those deemed to be available upon complation.of

Roadway lmprovemerits for any Road;ay improvcment Phase hereunder
are available for allecation to Subject Tracts undex Section 2.5,

as & result of any of (but not limited to) the following:

AL PROPERTY RECORDS
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{a)- Ihc improvements nctuilly éoantructed on ﬁh- Prﬁp—

€8y at full’ build out have rosultod in a smaller r-quirenent for .

PET's than proj.ctod on Exhibit 'c'
(b) Improvements {other than the Roldwny Izprovements}

0 the road system, increased mass trlnlit uss, and/or use of 44
®thar traffic reduction measures, HUCH:lﬁ ride sharing and/or Qs
Stagnared work hours or flextime, have ro-ult-d'in the availa- ;fﬂ
Bllity of additional PHT's. ' &y
{c) Thc_cxocution of contracts for the construction of or TE
= '!hlf arrangements for additional roadway inpruﬁznentl other than J{'
4f_ti the io.uwny Improvements have rssultsd in the availability 6! :f ﬁ
._;:? : 8dditional PET'S. {J&
;.2 {(d) Other tfln-pqriltion or mass transit tnc!lityflmp!bvo- .?E
é%; RaNts hava resulted in the avallability of additional PHT's. :gi
g;;% In no event, however, ihail Ovner be tntitled.to utilize and 'fg
liﬁk Alincate hereunder PHT's in excess of the total punber of PHI's Y
,F%%n' #Peaified 1 Section 2.3.
g;;; Bection 3.6 Entire Agreement. This Agrsement eﬁnﬁninq the
ﬁg;; ' obmplufa and .nti;c Agreement b;tween'tho pairiies respecting the’
%%QJ MAtters -d&ressed herein, and supersedes all pricr negotiations,

lﬁ?iomcﬁtn, representations, and understandings, if any, betwsen
the parties rcspectinq.-uch matters. This Agreement may not be
Rodified, ditchafq-é or changed in any respect whatsoever, except’
83 provided in Section 3.3.

- o Baction 3.7 Approvals. Anf consent, walver, approval or
Suthorization required hersundsr shal) be sffective if signed by
the party granting or making such consent, waiver, approval, or
fUthorization, and ne consent, vniverf approval or authorization
Shkll be unressonably withheld, delayed or conditioned.

Section 1.8 Survival. Except as otherwise provided herain,

this Agreement shall be binding upon and inure to the benefit of
the heirs, personal representatives, suctessors and assigns of

Owner and all future owners of the Property or any portion thereof,
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and of the City. 1f Owner or Owner's successors or assigns

Rr—

tranifers or.conv.yn:gts.;nteraltf(o;h;r than by Qny-éf a mort=
gage or deed .of trnst).lh.tﬁo ?rﬁﬁerty'or Anyféubicéf Irlﬁt; ﬁh;n'.
tﬁﬁ transfaror shall ba xeleased t;un lil liab3livy and obliéa-
tions of Ownar under this Agreement, it being the intention of
the parties that this Aqrncncnf sitall Be a covananterunning vith
:t.ba lana. ' ]
Section’ 3.9 Notices. Except as may be otharvilt :ﬁeciti-
cglly provided in this Agrsenment, all notices required or pare~
' mitvted hereunder shall be in writing and will be deemed to be
da;iv-rod and received when (1) deﬁosited in the United Etatess
Mail {certified or registered maill, return raceipt riqﬁeitad).
{11) d-Iivorod to Fedaral Express o} similar carrier for cttirier h
delivery, (i11) delivered to a tclograph comp;nyltor dolivcry as
a telegram, delivery tharges prepald, or (iv) deliversd in person,
' propsrly addiressed to the parties at their réqpectivg -ddrc--;a
set forth herein or at such other addressees as may have pru;
viuunly.been_npccifiod by written notice delivered in nccord,nci
. herewith, provided that ;11 notices to pnr&ln- with_addrol;us
cutaside the United Statas shnll.bc by telegram or by Interna-
tional Federal Express. For purposes herecf, the initial ad-
dresses of the City and of Owner shall be as follows:
. Th; City: e/o Dir;ctor of Planning

P. O. Box 1088 -
Austin, Texas 78767-8818

Ovner: ] Office of the Bishop
Hauston, Texas %%00%

Section 3.10 Other Instruments. The parties lereto covenant

and agree that they will execute such cther instruments and docu-
mants AP are or masy become nNecessary or convenie.nt to effectuate
and carry out the purposes of this Agreement.

Section 3.11 Invalid Provision. Any part of this Aqreepent

held by a Court of competent jﬁriadiction to be invalid, illegal,

or ineffective shall not impair or invalidate the remainder of

REAL P '
m.wrg ?-%EFT"' ’;ngfﬁps -21-
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ST TR Al S

et
o

N

i ]
5

e

oy v

A

L

L

e

#

Y

LY

s

TR

s



this Aqr-.n-nt, but tho -!f-ct theraof" lhlll bo con{lned to tho
part 80 held top be invalid, illegal or lne:toctivo.

s:etion 3.12 Applicable Law. This Agrsement shall be con-
ttrued undnr the lawas of the State of Tgxas, and-all obligntionl s
of the plrtios hereunder are performably in Trnvil County, Taxal-

Bection 3,13 Saturda ay, Bundnx. oy Lognl Eoliday, If any date

set forth in this Agreement for the Parformance of any °511¢‘t1°“

or for the dtlivnry of nny 1nntrunent or notico should be on a
Snturdly. Sunday, or logll holidur. tha eonplilnC. with such
ocbligatien or delivery shall be acceptabie if porfornad on the

e TBext business day following such Ssturdsy, Sundiy, or Yegsil holie w -
;{J g _.dgy. Yor purposes of this séctign. "lagal hoiiday' shall mean

E' P any state or :-dcral.holid.y_far which financia}l institutions or
%é?- post olfices are generally closed in Trayvis County, Texas, for

';ﬁ: " observanca thereof and all holidays obagrved by the City of Austin
§§§ for which its otfiecl ars closad for buninell.

Eggf{ Section 3,14 txhibit. All r-citgg. and all schedulas and

exhibits rc!nrrcd to 1n this- Aqrcenent are incorporated hersin by
reference and shall be deemed part of this Aqreement for all pur=-
poses as if me: forth at lopqth'hernih.

Secticen 23.15 Counterparts. Thia Aqraemeq£ way be execﬁted
ninultnneqully in one or no:e.;aunt-rpurt., sach of which shall
be deaxed an original nnd-sll.of which ahall together conatitute
one and the i;ne instrument. The terms of this Agreement shall
become binding upon each plrttifruﬁ and after the tin; that it
executes a copy heroof. In like manner, from and after the time
that any Party executes a conscnt er eth.r docunent authorized or
required by the terms of thi- Aqrcen.ht, such consent or other

document shall be binding upon such Parties. .
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E)EBCU'IED o be sffactive as’ ot the off.ocuvo date set forth

:l.n SQction 21 this the i day of Jnnpa,-.,_ . 1939,.
CWNER,
TEE PROTESTANT FPISCOPAL CHURCH .-

COUNCIL OF THE DIOCESE OF TEXAS

By:
Printed Name,
titll s __Agent

~

APPROVED AND ACCEPTED:
TEE CITY OF AUSTIN®
Byr

Printed Kame: BafneylL, Knight
Title: Acting City Manager

THE STATE OF TEXAS
y s
COUNTY OF TRAVIS 3

"This instrument was lc)mowlcdqed before me on fgﬂ LY ,

1989, by E- Ospor, of THE
PROTESTIANT EPISCOPAL CHURCH COUNCIL OF THE DIDCJ-:SE OF TEXAS, on
behalf oi said church council.

My Commissien Expires:
Print Name;

§-zZov-42
JILL
_ o A
THE STATE OF TEXAS N Sy Conminging Expres 43092
]
COUNTY OF TRAVIS 3
This instrument waa'ac)cnowledqed bafore me on l(o

ADeTING Title} of CITY OF
AUSTIN, on behalf of said City. ! o} of THE

My Commission Expires:

LOLITA J. SUAGLE
sy Pepiig, Slare 9 Tevay
My Coramiyien bigen 31139

R-7689
01/24/89
Rg Pg‘ o i‘ CBRDS . ~23-
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ITRALT 7 « $7. STEPHENS) -

SEREDULE BF JNPRDYININTS

- L e

RETWORE. -INPROVEDCNTS

ADDITIONAL PNTs

CISULATIVE PHTS

PRO RATA CRST MURE

Sanslim

m

1\

Fiare sasthound apprench

of Codsr 3t/1oey 350
tntersection to provide
oxciusive Fight B Yoty
torn Tanep

Upgrada gl haad te
provide fowrth Yog of
West Laka/Lowp 360

taterssction
- - B -

. '
Bpgrade Loap J60/Mest Luke )43

intarsaction te previde
fuwal laft tern for the
sasthovnd Bnd merthbound
spproaches and entlusive
right turn Tanay for the
seuthbound and gasthsund
ApPTISCRES

Construct dnterchonge st
Must Lake/3i0 »

(1]

n

m

WA

nas

32.133

17.43

.

SIf, at thy time the PNT'p with rospect to tha Phase 1T Roadway Improvements sre avatlable, Ronad
Approach Brive datween West Lake Levp and Bunny Run 15 net slrasdy either constrocted, wader
sentract for sweh coastruction, pr subject 80 Fisce) Seraty posted 19 sacere such eonstruction,
Owner shal) dedicate Dwner's share of the right-af-way Tor Royal Appreach Drive {33 3hown on the
pralininary plan provently on ¥ile §n City of Austin Coxe No. CRIA-88-0001) snd shal) pest with
the City Fiacal Sursty te securs Dwmar's prorats shire of cost partictpation In the constructisn
of Royal Appresch Drive. Tha prerata cost share of Dwmer with respett to such Roxal Appreach
Drive shal) be 1%.14%,
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TABLE 2

7. To determine size (mumber of sguars feet, dwelling units or rooms)
©of any particular land usa allovad, when given allowadle FETs, the -

follewing forsula should be usad: )
LAND USZ §IZZ = ALLOWABLE PRTs/PETSs PER UNIT X UNIT o

Yor sxaxple, to dstermine how many sguars faet of retail '
. {100,000 = 399,999 SF) can ba built, given 3,500 aliowable PHTs:
RETAIL S1ZZ = 3,500 ALLOKABLE PRTs/6.2% PETs FER UNIT X "
1,000 SF PER UNIT - »/6.35 ¥ o

RETAIL SIZZ = 560,000 8P IK 100,000 TO 199,999 SF UNITS

II. To deterxine number of PHTs reguired for s particular land vis,
the following formula shall ba nead: :

REQUIRED PETs = LAND USE BIZX /UNIT x PHTs PER UNIT
o deterzine how wany PHTs are required for 560,000

For cxnnzh t
57 of retail in 100,000 to 199,995 57 units:

REQUIRED PETs = 560,000 5F/3,000 5F PER DNIT x 6.25 PNTs FER DNIT
REQUIRED FHTs = 3,500 PHT»' .

& Ses attached Tsble ), PM Peak Eour Trip Rates (PHTs}, to
deternina PHT= per unit and unites.

_ Page 3 of 3
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PCLE I

“h

. TABLE 3 : : : .
DAVENPORT PHASE 12X
{TRACT F; 5T. STEPHENS)

PM PEAX NOUR YRIP RATES (PET's)

' : PEAX HOUR
'LAND 113 CBTEGORIBS - . uNIT " TRIP RATE
Single Family - - ' dwelling unit " 1,00
Gen. Office, 100,000-199, 9995 Sr . 1,0000 BF ) 1.86

shopping Center < 100,000 SF 1,000 SP 9.68

NOTES: {a) see Exhibit A for spacific Block, Lot, Land use and
_Denlity_hreakdoqn for the parcels

{b) Trip rates for any other land use categories will

be determined in accordance with the latest edition
of the ITE Trip Generation Manual

EXHIBIT "D"
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EXHIBIT "F%
"ALLOCATION OF PHT'S

¢~ THE STATE OF TEXAS §
- - §  KNOW ALL MEK BY THESE PRESENTS:. , -
COUNTY OF TRAVIS .

THAT, WHEREAS, the undersigned 1s the holder of the right to .
allocate PHT's under the terms of that certain “Restrictive
Covenant, Development and Roadway Construction Agreement™ (the
“Phasing Agreement”), of record in Volume » Pages , ot -

-leq.. Real Property Records of Travia County, Tnxns: an :

: WHEREAS, it i3 now the desite of the underligned to lllocato
-PRT"s to the property described hereinbelow, as permitted under
the terms of Section 2.5 of the Phasing Agreenentl

- - NOW, THEREFORE, the undersigned does hereby lllocatc. under
the terms and provisions of Section 2.5 of the Fhasing Agreement,
PHT's to that. certain tract of real property described on
Exhibit "A" which is lttacheﬂ hereto and 1ncorporntod herein by
reference.

Executed by the underaigned on the date set forth
hereinbelow.

IN11/6
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EXHIBIT "G*.

. In-Xind Contributions’

In connection with certain portions of the Roadway S
Improvements, Owner may make certain right-of-way dedications and
other contributions (such as engineering and design plans) in
excess of existing ordinance reguirements, subject to approval and

. acceptance thereof by the appropriate governmental entity. Owner

- shall receive a credit on and against the financing of Roadway.
Improvements for which Owner 1s responaible for any such In-Kind
Contributions so made by Owner. Owner is responsible for the .
financing of all on-site roadway improvements {(as Setermined and
provided in connection with the final subdivision plat for each
Tract), and shall receive no 'In-Kind Contribution Credit with.
reaspect thersto.
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Davenport Bunny Run Alllance / Gables Residenﬁal Terms
- _of Agreement

Draft 5/20/05 - 4:30 p.n. A

For purposes of this document, the foltowing terms chall be defined as notéd:

"Apartment Tract” shall mean Tract E-16, save and except the Servioe Station Tract (as
bereinafier defined)
"Gables™ ghall mean Gables Residential REIT
"Height" shall mean the helght s measured pursuant to the City Code of the City of Anstin

" "Nelghborhood" shall mean Davenport/Bunny Run Alliance, & Texzs non-profit eorporation
"Project” shall mean the Gables Westlake apartment project
~"Property” shall mean Tract E-16 and Tract D-1 collectively 3
"Service Station Tract" shall mean the approximately 1.5-acre parcel at the loutheast comner of <
the Apartment Tract, as shown in Exhibit ___
"Slugle-Family Tract™ shall mean Tyact D1

~ GENERAL DEVELOPMENT
| There ghall be only single-family housing on the Single-Family Tract.
2. - There ahall be no fore then 175 spartment units on the Apartment Tract, &nd at least 15
- of the total mumber of spartment units onthe Apartment Tract must be single units placed
ovcrtcmote garages.
3.  There thallbenocomemial development on the Apartment Tract.
APARTMENTS

1. ° There shall be & maxinmm of eight (8) spartment buildings on the Property and cach
building sha!l contain no more than twenty-two (22) dwellingunits, -

2. . No bulldings on the Apartment Tract shall contain more than three atories, excluding any
" and all basement smits. Four (4) of the buildings will be 2-story pius & baserment, and
four (4) of the bufldings will be 3-story plus 2 basement.

3. Nobulldings on the Apartment Tract shall be tatler than 47 feet in height. Height shall be
messured pursuant to the City of Austin Land Developmcm Code.

4 Al main spartment buﬂd.;ngs shall be oonstructed with ubstantully limilar design
' features and architoctural style as depicted in Exhiblt

RECEIVED
JUN 0 2 2005

Nelghborhood Planning & Zonlkng
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There shall be & minimum: of 1.75 off-strect parking spaces per apartment wnit. Gables

- ghall not designate parking spaces along Westlake Loop or C:p:tal of Texas Highway as

resident or guest parking spaces.

The lcasing office buflding and the clubhouse building on the Apartment Tract shall
ocontain no more than two stories and ghall be ne taller than thirty (30) feet in height. A
property maintenmco office may be maintained in the' basement of ﬂxe leasing office
building. :

OTE GARAGES
There ghall be a maximum of fiftecn (15) remote garage buildings on the Propesty.

IEa.ch femote garage building shall contain no more thag ons (1) dwelling unit
. There shallbes mmdmmn of four (4) vehicle spaces in eat:h remote garaze.

P 03

Eachmotegmgeshancontahnomorethmtwoltoriesmdlhzllbcnotauerﬂ:m

thirty (30) fet in height.

All remnote garage buildings shall have exteriors, mmérials. sppearance, facades, and roof.

Unes similar to and of the same architectural styfe as the spartment bufldings.
ARCHITECTURAL AND AESTHETIC
Al roofs of all buildings on the Property shall be clay or concrete dle.

No parapets or towers shall be placed on the tops of any buildings on the Property
except the Icasing office buﬂdin_g and the clubhouse building on the Apartment Tract.

All roofs shall have 8 mix of gables and/or dormers throughout and shall have roof lines
with gables snd hip roofs substantally similar fo the elevations shown in Exhibit

All roofs shall have & 6:12 pitch, except in cases where a 5:12 pitch may be appropriate
for sesthetic/architectural style or height restrictions.

All building exterior surfaces shall be 100% masonry end shall be constructed of ¢lther
stone, brick, or at least 34" stucco, Visible bujlding exteriors may include up to five
percent (5%) Hardiplank ™ (or equivalent material).

At least 50% of the exterior of all buildings must be composed of stonc or brick.

An Architectural Commaitice ecomposed of one (1) representative appointed by the

Neighbothood (the "Neighborhood Representative”), one (1) representative sppomted by

Gables (the "Gables Representative"), snd one representstive appointed by mutual
agreement of the Neighborhood Representative and the Gables Representative shall be
created prior to application for any site development permit related to the Project. The
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purpoge of the comumittes shall be to determine whether slf visibls, exterior acsthetlo, or
architectural, landscaping and other design requirements addressed in the settlement
agreement or the restrictive covenant the parties shall enter into based upon the
sgreement terms set forth herein are belng complied with, In the went the Neighborhood

" Representative and the Gables Representative are umable to agree to a thind person w0

serve on the Architectural Committee, each shall’submit to mediator Eric Galton of
Galton, Cunningham & Bourgeois, P.L.L.C., Lakesidc Mediatdon Center, 3825 Lake
Austin Boulevard, Sufte 403, Austin, Texas 78703, or, in the event Eric Galton is
umavaifable or wnwilling to be involved, to & mediator selected by mutual agrecment of
the Neighborhood Representative and fhie Gables Representative, the names of three (3)
persons who may serve on the Architectural Committee and Galton or the selected
mediator ehall, in his or her sole discretion, choose eme of the three persons based on
QGalton'’s or the solected mediator's determination of which person will be the most
qualified to serve and will not be biased to cither Gables or the Neighborhood in its
..decision-making. If Galton or the selected mediator determines that none of the persons
listed are suitsble to scrve on the Architectoral Committee, the medistor may select any
other person the mediator chooses. .

Al {ssnes presented to the Architectural Committeo must be approved by a majonty of
tha members scrving on the committec or are rejected. Any fssue that the Architectural
Cammittee is wnabls to decide by a majority vote shall be submitted to binding arbitration
held by an independent arbitrator selected by mutual ugrcement of the ocommiitee
members.

.Allgates and fences mctedin connection with the Project md on the Propmyorin the
right of way adjecent to the Property shall be constructed of materials and In s design
similar to éther existing gates into multifamily projects or single family subdivisions
within the vicinity of the Project, and safd materials and design shall be approved by the
Architectural Committes prior to construction of said gates and/or fences.

CROAD  JMPROVE s

Prior to secwring ¢ certificate of occupancy for any building on the Property, Gables ahall

eonstruct & two-lane extension of Westlake Drive (the "Westlake Drive Extention") as
depicted in Exhibit ___

Prior to oecmng a centificate of occtmﬁcy for sny buflding on the Property and in

connection with the construction of the Westlake Dsive Extension, Gables shall constrct
& median prohibiting vehicular left ums from northbound Westlake Drive Extension to

westbound Royal Approach,

Prior to securing a certificate of occupancy for any building on the Property, Gables shall
construct & new entrance for access to and from St Stepben’s Episcopal School ("St.
Stephen's”) fo Westleke Drive Extension (thc "New St. Stephen's Entrance™).

P. 04
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4, Access from Bunny Rum to 8t Stephen’s shall be open only for emergency vehicular
traffic and, by electronically-secured scoess only, for St. Stephen's maintenance vehicles,
In te event the New St. Stephen's Entrance becomes unusable or unsafe due to flooding
by water, unrestricted access from Bunny Run to St. Stephens lhall be permitted for the
duration of the flooding incident, :
L St. Stephens shall construct an emergency gm for St Stephens at the intersection of
- Bunny Rum Road and Hillbjlly Lane, including & turnaround area for automobiles.

6. For safety and traffic reasons, the Project shall have ane  two-way entrance/exit omto
Capital of Texas Highway, and that entrance/exit shell be the primary entrance for the
Project. The Project shall also have one restricted entrance/exit onto Westlake Loop in
the design and in the location shown fn Exhibit __, The entrance/exit from the Project
otito Westlake Drive Extension ghall be sight-out, i laftnout. and rlght-ln only and shall be
located directly across from the New St Stephen‘s Entrance.

7. Pﬂar_tasecm'h:g&oer&ﬂmofoccupancyl‘orlnybuﬂdingon!hc!_’mpcrty,ﬂablmlhan

. construct the intersection imptovemmts on Westlake Drive west of Capitat of Texas
H:ghway as shown In Exhibit ___

8. Prorto securing & certificate ofowupancy for any bullding on the Property, Gables shall

. submit a schematicdesign  for construction of the roadway improvements to Capital of

. ‘Texas Righway shown in Exhibit _ , and shall post fiscal surety for the oosts of such
oonmcﬁon as determincd by the Clty snd TxDOT. ,

9. Subject % securing funding (either through cash, rebates, fee w:ivers, or some other
* means) from the City of Anstin to cover the cost of the improvements ghown on Exhihit

__, (Additional improvements on Capital of Texas Highway and an Westlake Drive east

of Capital of Texas Highway) Gables shall post cash or fiscal surety equal to onc-hundred
percent (100%) of the valte of said funding with an escrow agent to be identified by the

. pertics and shall use good faith efforts to cause said improvements 40 be constructed,
Gables ehall have no obligation to provide funds either for the design or the construction

- P05

of such improvements unless and until the City has adoquately identificd & mechanism

for reimbursing costs or walving equivalent fees such that Gables has no net costs
therefor. Gables ghall have no obﬁgaﬂonmmxhuctwchhnpmvmmuhmym

R TION

L A service station and conven!eme store (the "Servico Station™) shall be pemntted on the

Service Station Tract, which tract {s located st the northwest comer of Cepital of Texas
Highway and Wcttlake Loop.

2. Qables shall sccure zoning for the Scrvicc S(ation sufficient ¢o aliow s gas {sland with no
fewer than 8 self-service fucling positions, a building with no fewer than 2 auto repair
/euto service bays, and & grocery/convenience store no smaller than 3000 square feet in
. size, provided, however, that the auto repairfauto servios bay use ahaR not be required.
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The service station may have & car wash.

(stmilar to the current Jester Market at FM 2222). Gebles shall have no obligation to

P. 06

__ The S&vice Station Tract must include an indoor grocery/convenience market no gmaller |
then 3000 square feet in size and said market must sell basic grocery and dry goods items

build a service station, but if & service station is built on the Service Station Tract it will

include the convenience market.

Tho bullding exterior, lghting, and roof specifications of the Service Station, Including :

all canopies covering fueling stations on the property, must have exteriors, sppearance,
facades, and roof lincs similar to and of the same axchitectural style as the epartment
buildings on the Apartment Tract and shall be constructed with alptler architectural
features and matcrials as tho spartment buildings, exccptthattheemoplacovamgthe
gasoline fueling positions may be either pitched or flat.

The Service Station Tract ehall have acoess to Capital of Texss Highway vis & two-way, -
unrestricted entrance/exit onto Capital of Texas Highway and access to Westlake Loop .

via & two-way, right-in, right-out entrance/exit.

For an option fec of One Hundred and NO/100 Dollars ($100.00), and pursuant to a
separzte agreement, Gables shall grant & 60-day option to Mike Ayer to purchase and
develop the Service Station Tract for a purchase price of $1,300,000.00. The option

period ahall commence wpon third reading of the Zoning ordinznce by the City Counci!

viheﬂxermwﬁonlgrmenthasbeenngnedbyﬂmorm Closing must occur prior to
the expiration of the option period, If the Service Station Tract has not been platted by
fhe end of the option period, the purchaser of the tract under the option must deposit the
fult purchase price into escrow with Herdtage Title Company. by the end of the option
period. The gale will be made on #m as is, whemisbam.wiﬂ:norepmentanonsor
warranties from Gables to Mike Ayer. _

Manned hours of aperation of the Service Station shall not be earlier than 6:00 am. nor
later than 10:00 pm. The Neighbarhood agrees that pumps may be operable (via self-
gervice) oumide of these hours.

CAPIN ENING

of reaching heights of at least thirty fee (307 along the perimeter of the Project bordering
Westlake Drive Extension. Gables may use aatural vegetated arcas as a screening buffer
along the Westiake Drive Extension, provided that where such natural arcas are mot at
least fifty fect (50*) deep from the Westlake Drive Extension, Gables shall also plant
minimum three inch (37) caliper trecs an & twenty-five foot (25°) oenter.

" In addition to the preservation of exlsting trecs, Gables shall plant evergreen trees capable -

Gables shall nse f1s best efforts fo preserve existing trecs for screening, and trees will b -

" removed only where necessary. Where trees are removed, new trees shall be planted so
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that there e s generally continuous landscape buﬂ'cr tmemng the Project ﬂum both
Capital of Texas Highway and Westlake Loop.

Gables shall construct a stone or rock wall along Westlake Loop in the location shown in
Exhibit __ and of the materials listed in Exhibit ___, This wall shall be between six (6)
and elght (8) fect in height. At the unsilatera) opbon oftheNeigbborhood (the "Second
Wall Option”) and within six (6) months of the neighborhood's request to Gables, Gables
shall construct an additiona! wall along Westlake Loop in the location shown in Exhibit

Upon the completion of the construction of the apartment buildings labeled as
Building —_and Building __ on Exhibit __, Gables shall gend written notice (the
*Building ___ end ___ Completion Notice") to the Neighborhood that the construction of
said buildings is oomplele From the date the Nelghborhood receives the Building
end Bu.ildmg Complction Notics, the Neighborhood ghall have forty-five (45) days to
exercise its Second Wall Option and may do ¢o by sending a written notice to Gables
stating that the Neighborhood, by that notice, exercises sald optlon.

. TherclhanbenamrﬁcoparldngmslocmdwiMﬂﬂyfectofthaWesﬂachﬂve
Extcnsion. _

| FAMILY
There shall be no more than forty-one (41) dw'emng units on the Single-Family Tract,

The homes on the Single-Family Tract ¢hall oomply with jtems 1,2, and 4-6 of the
Architectural/Aesthetics section ghove. _ _

P —
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The minimum size for each dwelling wnit on the Stngle-Family Tract shall be two- -

thousand three lnmdred (2300) square feet.
(Al buildings o'n the Smgle-Fumly Tract must have clay or eoncrete tile roofs

~ Each dwelling wnit on the Smgle-anuy Tract must have at least one cnclo:cd two-car
garage. _ . o
For au option fee of One Hundred snd NO/100 Dollars (3100.00). and pursuant to &

separatc agreement, Gables shall grant & 60-day option to the Davenport/Bunny Rum
‘Alliance to purchase snd develop the Single Family Tract for s purchase price of

$3,300,000,00. The option period shall commence upon third reading of the zoning -

ordinance by the City Council whether an option sgreement has been elgned by then or

not. Closing must ocour prior to the expiration of the option perlod. If the Single Family
- Tract hias not been platicd by the end of the option period, the purchaser of the tract under
_ the option must deposit the full purchase price into escrow with Hezitage Title
by the end of the optlonperiod. The salc will be made on an as ig, where is basis, with no
representations or warranties from Gables to the Davenport/Bunny Rin Alizuce.
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MISCELLANEOUS

' The Parties agree that, upen pleading and proof, a violation of the terms and conditions of

the settlement agreement and the testrictive covenant will entitle the prevalling party to

recover their attorneys' fees. No-Party will be eantifled to an ex parte temporary
frestraining erder, but instead sgrees to give the opposing party in any litigation under this
Agreement at least three busincss days' notice of any hearing in which & restraining order
or injumctive refef will be sought.

Exclusive, mandatory venne for any litigation arisina under or related to the Agrecment
sud the restrictive covenant hall be the state district courts of Travis County, Texas. .

Upon execution of the Agteemmt. and a fina) unappealable approval of the zoning case
by the Anstin City Council, Gables shall pay to the Neighbothood cashinthe - smount

" of enc hundred seventy thousand and No/100 Dollars ($170,000.00).

AUS:2566332.3
£1808.1 .

P. 08

_injunctive relief, damages, or both. Additionally, the prevailing party shall be entitled to



.'L'...-""""‘-;;.“-.-""“": s e WUEAET STIEVD — e
L ey g .
e 'OV A5IM HONVH LMOMNTIAYG | gt 161 8 %00 ¥ 4 401 A XOOR [~ = el § €

SI9WMIB ]+ dq V¥ NOLSAS 4 LoviL | s i

1 qw il J

; e )
§ [ -] §
T
] ;

i W13 4y f El

L b
= THEN dg

H I‘l

¥ Y Ece ﬂ i
i %h - /!/' o e Y/ " 'I”

T -;___—f—' Z __/ H

= e e e - k }] {
R =y =44 P H

IR ESRTEC i - ',ﬂ;g; v,

- 7 -;-:"". ] IS 4_‘. ”‘g l l
S 2 it == 4y

o 3 1{ 520 ’ :-'5, l I | 3
ELE s §

g i o
== I]q
"":::‘_-‘E=-=:3 S l‘i :
S A b
ﬂnq

LI

— ]

- .'.I

iy i

I ;iﬁl i

(LT

TR AR I gy

g i S
AT il 1 ir L II gl 5[:11 he ]
i S Ml et W Gl L i
il i il G b i!ﬂiﬁ el
R b e Dt s b g Bl ks ot
T ‘ :1ﬁﬂﬂﬁﬂﬂﬂﬂmﬁﬂﬁﬂﬂﬁmﬁﬂ]

tun]®! BBk
HEHEE RS ERER

R TEHAEERT D
S
B5(pH/<[5(3 ", ! g s Kk H 1 A
SRk \JH%ﬁ'hdmmﬂﬁﬂhﬁH&%
gag*iigf:" i :fl ' .ﬁ H{I 14 i I { :‘ ! ii Fii' '!!ii

T _ THE LT
MRS = il i h | !I! !!!l if :ls fi vy ) it

wan 0 2 2005

RECEIVED

NalghborhoodPlamng&zm

G: VA5 1S\EXHIBITS\E5915PUD0Y.dwg modified by bvonrcasnberg on  Jun 020 2005 - X 0Spm




