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RESTRICTIVE COVENANT AMENDMENT REVIEW SHEET

CASE: C814-88-0001(RCA) Z:A P, DATE: January 4, 2005
January 18, 2005
C.C. DATE: February 17, 2005
Match 24, 2005
April 28,2005
" May 12, 2005
May 19, 2005
May 26, 2005
June 9, 2005
June 23, 2005
ADDRESS: 3100-3320 N. Capitol of Texas Hwy.
OWNER/APPLICANT; Protestant Episcopal Church AGENT; Drenner Stuart Wolff
(Brad Powell) . -~ ..Metcalfe von Kriesler (Michele
Haussmann)
APPLICANT’S REQUEST:

To amend an existing Restrictive Covenant to allow for multifamily residential use.

AREA: 31.844 acres

ZONING AND PLATTING COMMISSION RECOMMENDATION:

January 4, 2005 - Approved the restrictive covenant amendment to allow for townhouse and
condominium (SF-6) district zoning regqlations (Vote: 54, Baker, Martinez, Pinneli and Hammond —
nay).

January 18, 2005 — Brought back to rescind and reconsider. However, it failed to garner the required
two Commissioners to sponsor rescinding and reconsideration.

SSUES: : -

At this time the applicant and the neighborhood are working towards finalizing an agreement. The
agreement consists of reducing the height and density of the current proposal. Staff is working with
both parties in order to draft an ordinance reflecting what is to be agreed upon. As of June 16, 2005,
staff does not have a signed agreement.

The applicant in this case is proposing to amend an existing restrictive covenant that was approved in
January of 1989. The restrictive covenant as it stands today, designates the property for this case as
office and retail (see exhibit A) and the owner is proposing to amend the restrictive covenant in order
to allow for multifamily residential. The applicant is proposing 328 dwelling units.

In addition to the application to amend the restrictive covenant, the applicant has also filed an
application to amend an associated Planned Unit Development (PUD). The PUD also designates the
property for office/retail uses. This also needs to be amended in order to allow for multifamily
residential (see exhibit B). The restrictive covenant amendment is to be heard at the same hearing as
the PUD amendment. As part of the application to amend the PUD to allow for multifamily, the



applicant is requesting two variances from the Land Development Code for construction on slopes
and to the cut and fill requirements. The variance requests were considered by the Environmental
Board on October 6, 2004 and were recommended with conditions (see exhibit C).

There has been substantial neighborhood opposition to the proposed change and at the November 16,
2004 Zoning and Platting Commission hearing a subcommittee was formed to see if there could be
any compromise between the neighborhood and the property owners. The first meeting was held on
November 22, 2004 and several representatives from both sides were in attendance. At the meeting it
was agreed that Mr. Steve Drenner, representative for the property owner, would forward a proposal
to the neighborhood for review and the subcommittee would reconvene on December 13, 2004, The
purpose of the second meeting was to find out if an agreement had been reached or if there was any
room for compromise. At the end of the meeting it was determined that a compromise could not be
reached at that time, but that dialogue between the neighborhood and the applicant would continue.
Please see attached signatures in opposition to the proposed change.

BASIS FOR RECOMMENDATION:

Staff belicves the proposed multifamily use is appropriate at this location. Generally, land uses
transition from more intense uses to lower intensive uses between single-family neighborhoods and
arterial roadways. The subject tract is adjacent to Capitol of Texas Highway to the east and a single-
family neighborhood to the west. Presently, the property is proposed for an office/retail park and staff
believes that a multifamily project would be more compatible with the single-family neighborhood to
the west.

In addition, when the PUD was originally approved there was a Traffic Impact Analysis (TIA) that
was conducted. The TIA allows 6,720 vehicle trips per day for the approved office retail complex.
However, if the site were developed with 328 multifamily units, the trip generation would be
significantly reduced to 2,70 vehicle trips per day (see transportation comments).

As previously stated, the applicant has requested two envirormental variances from the Land
Development Code, from cut and fill and building on slopes. The City’s environmental staff
recommended the variances to the Environmental Board and the Board has recommended their
approval to City Council. The Board believes that the current proposal will “...provide for greater
environmental protection than the approved PUD..."” Please see the attached recommendation from
environmental staff and the motion from the Environmental Board (see exhibit B).

XISTING ZONING AND LAND USES:

ZONING LAND USES
Site PUD Undeveloped
North | PUD Commercial
South | PUD Undeveloped
East SF-1 Single Family
West | PUD Single Family
AREA STUDY; N/A TIA: N/A
WATERSHED: Lake Austin ESIRED DEVELOPMENT ZONE: No

CAPITOL VIEW CORRIDOR: No HILL COUNTRY ROADWAY: Yes



| RH RGANIZA H

#153 - Rob Roy Homeowners Association

#3073 - Bridgehill Homeowners Association

#331 — Bunny Run Homeowners Association

#434 — Lake Austin Business Owners

#511 — Austin Neighborhoods Council

#605 - City of Rollingwood

#920 — The Island on Westlake Homeowners Association
#965 ~ Old Spicewood Springs Neighborhood Association

CASE HISTORIES;
There have been no recent zoning cases in the immediate vicinity.
CLATED CASES:

—_ - P

There is an associated PUD amendment (C814-88-0001.08) that is to be heard concurrently with this
application.

ITY DA ND ACTION:
February 17, 2005 - Postponed at the request of the applicant to March 24, 2005 (Vote: 7-0).
March 24, 2005 — Postponed at the request of the neighborhood until April 21, 2005 (Vote: 7-0).

April 28, 2005 — Postponed at the request of the applicant until May 12, 2005 (Vote: 5-0, W. Wynn
and B. McCraken - off dais).

May 12, 2005 ~ Postponed at the request of Council to May 19, 2005 (Vote: 7-0).
May 19, 2005 - Postponed at the request of staff to May 26, 2005 (Vote: 6-1, D. Thomas - off dais).
May 26, 2005 — Postponed at the request of staff to June 9, 2005 (7-0). ..

June 9, 2005 — Postponed at the request of staff to June 23, 2005 (Vote: 6-0, B. McKracken - off
dais). '

CASE MANAGER: Glenn Rhoades FHONE: 974-2775
E-MAIL: glenn.rthoades @ci.austin.tx.us



COUNTY

PLANNED UNIT DEVELOPMENT

DATE: 04-10
INTLS:SM

/

BJE REA

ADDRESS: N CAPITAL OF TEXAS HWY
' : 44

777

SUBJECT TRACT

NG CA

o e | CASE # C814-88-0001(RCA)

G. RHOADES

CASE MGR:

N
PENDING CASE
ZONING BOUNDA
1= 400"




STAFF RECOMMENDATION C814-88-0001(RCA)
Staff recommends amending the restrictive covenant to allow for multifamily residential.
BASIS FOR RECOMMENDATION

Staff believes the proposed multifamily use is appropriate at this location. Generally, land uses
transition from more intense uses to lower intensive uses between single-family neighborhoods and
arterial roadways. The subject tract is adjacent to Capito] of Texas Highway to the east and a single-
family neighborhood to the west. Presently, the property is proposed for an office/retail park and staff
belicves that a multifamily project would be more compatible with the single-family neighborhood to
the west.

In addition, when the PUD was originally approved there was a Traffic Impact Analysis (TIA) that
was conducted. The TIA allows 6,720 vehicle trips per day for the approved office retail complex.
However, if the site were developed with 328 multifamily units, the trip generation would be
significantly reduced to 2,70 vehicle trips per day (see transportation comments).

As previously stated, the applicant has requested two environmental variances from the Land
Development Code, from cut and fill and building on slopes. The City’s environmental staff
recommended the variances to the Environmental Board and the Board has recommended their
approval to City Council. The Board believes that the current proposal will “...provide for greater
environmental protection than the approved PUD..." Please see the attached recommendation from
environmental staff and the motion from the Environmental Board.

Iransportation

The proposed site generates significantly less trips than the originally approved use for this tract
(office/retail). The TIA was waived for this revision because of the significantly reduced trips from
the earlier application. The applicant is proposing to develop a multi family site with approximately
328 dwelling units which will generate approximately 2,070 trips per day. This is a difference of
4,650 vehicles per day less than what was approved with the original TIA. This site is still subject to
all of the conditions assumed in the original TIA and will be required to post the appropriate pro rata
share based on peak hour trips established with the TIA and as stated in the restrictive covenants and
subsequent amendments. ' : -

Design and construction of the proposed Westlake Drive will be reviewed at the time of subdivision.
At that time approval from TXDOT will be required and may modify the ultimate connection location
between the proposed Westlake Drive and Capital of Texas Highway.

As stated in the summary letter no direct access to Capital of Texas Highway is proposed.
EXISTING CONDITIONS

Site Characteristics

The site is currently undeveloped.
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ITEM FOR ENVIRONMENTAL BOARD AGENDA

BOARD MEETING
DATE REQUESTED: -

NAME/NUMBER
- OF PROJECT:

NAME OF APPLICANT
OR ORGANIZATION:

LOCATION:
PROJECT FILING DATE:
WATERSHED PROTECTION
~ STAFF:
CASE MANAGER:
WATERSHED:
ORDINANCE:

REQUEST:

STAFF RECOMMENDATION:

September 15, 2004

Davenport PUD (Gables Westlake)/C814-88-0001.08
Gables Residential

Jim Knight (Agent), 328-0011

3100-3320 North Capital of Texas Highway

June 9, 2004

Chris Dolan 974-1881
chris.dolan@ci.austin.tx.us

Glenn Rhoades 974-2775

glenn.rhoades@ci.austin.tx.us

Lake Austin (Water Supply Rural)

West Davenport PUD (Ordinance # 890202-B)
Amendment to PUD Ordinance that includes exceptions
(variances) from Lake Austin Ordinance Sections 9-10-
383 (Construction on Slopes), and 9-10-409 (Cut/Fill).

RECOMMENDED WITH CONDITIONS.



MEMORANDUM

TO: Betty Baker ' .
Chairman, City of Austin Zoning and Platting Commission

FROM: J. Patrick Murphy, Environmental Services Officer
: Watershed Protection and Development Review Department

DATE: October 5, 2004

SUBJECT: Gables Westlake C814-88-0001.08

Description of Project Area

The proposed Gables residential project is located on Lot 1 of Block D and Lot 16 of Block
E, within the Davenport West Planned Unit Development (PUD). The site is located within
the full purpose jurisdiction of the City of Austin, on the west side of the Capital of Texas
highway (Loop 360), just south of Westlake Drive. The referenced lots are currently zoned
for office and retail development per the approved PUD Land Use Plan. The two lots have a
combined acreage of 28.98 acres, and were allocated a total of 9.49 acres of impervious
cover when the PUD Ordinance (89-02-02-B) was approved by City Council in 1989, The
site is bordered by Loop 360 to the east, commercial development and undeveloped property
to the north and west, and St Stephens School to the south. The site is within the Lake Austin
Watershed, which is classified as a Water Supply Rural Watershed by the City’s Land
Development Code (LDC).

The lots in question (Lot 1, Block D; and Lot 16, Block E) are subject to the Lake Austin
Ordinance (Ordinance Number 840301-F), as modified by the PUD Ordinance. Impervious
cover limitations are dictated on an individual slope category basis for development subject
to the Lake Austin Ordinance. Per the PUD Ordinance, allowable impervious cover is 5.13
acres for Lot 1, Block D, and 4.36 acres for Lot 16, Block E. In order to achieve the level of
impervious cover allocated by the PUD Ordinance, exceptions (variances for cut/filt and

" construction on slopes) to the Ordinance requirements are being requested. The requested
exceptions are typical for development sites in and adjacent to the Planned Unit
Development. There is floodplain adjacent to St. Stephens Creek located at the west end of
the site. No development is proposed within the floodplain. '



Existing Topography and Seoil Characteristics

The topography of the site generally slopes to the west/northwest, away from Loop 360, and
toward St. Stephens Creck. The majority of the steep slopes on the site are located between
Loop 360 and the proposed development on Lot 1. The site includes some relatively small
...areas with slopes (most of which are in the 15-25% category) upon which some development
must occur in order to achieve the impervious cover limit allocated by the PUD Land Use
Plan. Elevations range from approximately 774 feet above mean sea level (MSL) at the east
end of Lot 1, to approximately 634 feet above MSL at the north end of Lot 16.

The soils on the site are classified as Brackett and Volente series soils. The Brackett soils are
shallow and well drained, and the Volente soils consist of deep, well drained, calcareous soils
occupying long and narrow valleys.

The majority of the site is dominated by Ashe juniper/oak woodlands, with multi-trunked
Ashe juniper (cedar) intermixed with spots of Live oak and Texas oak. The project was
designed to preserve the mature oaks to the maximum extent that was feasible. A majority of

- the protected size oaks are located in the floodplain, and will not be disturbed by the
proposed development. Shrubs on the site include persimmon, agarita, flaming sumac,
greenbriar and Mexican buckeye.

Tree replacements will be installed on the site to the maximum extent that is practical. Asa
condition of staff support, all replacement trees will be container grown from native seed.

The Hill Country Roadway Corridor Ordinance (HCRC), as modified by the PUD Ordinance,
requires that 7.44 acres of Lot 1, and 4.32 acres of Lot 16 (for a total of 11.76 acres) be set
aside as HCRC Natural Area. This project proposes to set aside 12.7 acres of Natural Area.
As a condition of staff support, all revegetation within disturbed Natural Areas (which will
be limited to vegetative filter strip areas) will be specified to be with a native
grass/wildflower mix. ] -

Critical Environmental Features/Endangered Species

Based on an Environmental Assessment, as well as a site visits by Watershed Protection
Staff, there are no critical environmental features located on, or within 150 feet of the limits
of construction. The issue of endangered species was addressed during the PUD approval
process, and on June 7, 1990 a letter from the United States Fish and Wildlife Service was
provided, indicating that the property did not contain endangered species habitat,

equested Exceptions to the PUD Ordinance Requirements

The exceptions to the PUD Ordinance that are being requested by this project are to
Environmental Sections 9-10-383 (Construction on Slopes) and 9-10-409 (Cut/Fill) of the
Lake Austin Watershed Ordinance (Ordinance Number 840301-F). As previously noted, the



gite is part of an approved PUD Land Use Plan for which impervious cover was allocated on
an individual lot basis during the PUD Ordinance approval process. During the PUD
approval process, a conceptual, zoning site plan for office/retail was approved for this site.

In order to achieve the level of impervious cover allocated by the PUD Ordinance, the same
exceptions (variances for cut/fill and construction on slopes) to the Ordinance requirements
that would have been required for the approved conceptual office/retail plan are being ... -
requested for this PUD Amendment. While both the approved office/retail plan, and the
proposed multi-family plan, would require the same cut/fill variance, the multi-family project
will require less than one third of the cut, and just over half of the fill required by the
approved office/retail plan. The majority of the proposed cut and fill would be from four to
cight feet. There are small areas of cut (approximately 9,855 square feet) exceeding 8 feet, to
a maximum of 16 feet. There are also a couple small areas of fill (4,995 square feet) '
exceeding 8 feet, to 8 maximum of 10 feet. All proposed cut/fill will be structurally
contained.

Due to the topography of the site, as well as the proposed design that includes an improved
WQ Plan, impervious cover for the 15-25% slope category exceeds what is allowable under
the Lake Austin Ordinance (LAQ). Allowable impervious cover for this slope category is .65
acres, and approximately .77 acres is proposed by the multi-family project. The applicant
worked diligently with Staff to reduce impervious cover on the 15-25% slopes, and the
resulting .12 acres (approximately 6100 square feet) that exceeds what is allowable under the
LAO is still less than would have been requested with the office/retail plan. The applicant
has worked closely with COA Water Quality Review Staff to provide a WQ Plan for the site
that exceeds the Lake Austin Ordinance requirements. The proposed capture volume depth
will be approximately double the requirement of the LAO. Treatment of ROW runoff was
not required with the approved, conceptual office/retail plan. Water Quality for the multi-
family plan will treat and remove pollutants for approximately 4.42 acres of TXDOT ROW,
and 4.2 nacres of the Westlake Drive extension ROW. The proposed multi-family plan will
provide overland flow and grass lined channels over most of the site allowing the use of
vegetative filter strips which, along with the standard WQ ponds, will result in an overall

WQ Plan that meets current code requirements (as opposed to the less stringent requirements
" of the LAO). The vegetative filter strip areas will be restored with native vegetation, and an
IPM Plan will be provided. In addition, the office/retail plan was approved with on-site
wastewater treatment (septic), and the proposed multi-family project will convey wastewater
_ to a COA wastewater treatment facility.

Lake Austin Watershed Ordinance, Section 9-10-383, Construction on Slopes

Section 9-10-383 of the Lake Austin Watershed Ordinance limits impervious based on
individual slope category. Forty (40) percent impervious cover is atlowed on slopes under
15%; ten (10) percent impervious cover is allowed on slopes between 15 and 25%; five (5)
percent impervious cover is allowed on slopes between 25 and 35%.

Lake Austin Watershed Ordinance, Section 9-10-409, Cut and Fill Requirements

Section 9-10-409 of the Lake Austin Watershed Ordinance limits cut and fill, with the
exception of what is required for structural excavation (defined as excavation required for



bmldmg foundations), to 4 feet. The Ordinance also states that all slopes exceedinga 3 to 1
ratio, that were generated by the cut and fill, shall be stabilized by a permanent structural
means.

The prbposed PUD Amendment, including exceptions to the standards of the PUD -
Ordinance, is recommended by Staff with conditions. .

Conditions

1. All cut/fill to be structurally contained.

2. All restoration of disturbed natural areas (including vegetative ﬁlter stnps) to be with
native grass/wildflower mix.

3. Allreplacement trees to be Class 1 trees, container grown from native seed.

4. Provide Water Quality measures that meet all current code requirements (as opposed
to the less stringent requirements of the LAQO). Provide an IPM Plan.

5. Provide a minimum of 12.7 acres of Hill Country Natural Area (per the PUD

" Ordihance, only 11.76 acres are required).

If you have any questions or require further assistance, please contact Chris Dolan at 974-

- Patpick Murphy, Enyironrﬁen Officer
Witershed Protection and Development Review Department




ENVIRONMENTAL BOARD MOTION 100604-B1

Date:. October 6, 2004

Subject: Amendments to the Davenport PUD Ordinance # 890202-B

Motioned By: Tim Riley Seconded By: Dave Anderson

Recommendation

The Environmental Board recommends conditional approval of the amendment -to the
Davenport PUD (Ordinace # 890202-B) including the exceptions to the Lake Austin Ordinance
Sections 1) 9-10-383 — to allow construction on slopes and 2) 9-10-409 — to allow cut and fill in
excess of 4° with the following conditions:

Staff Conditions

1.

2.

All cuv/fill to be structurally contained;

All restoration of disturbed natural areas (including vegetative filter strips to be with native
grass/wildflower mix;

All replacement trees to be Class I trees, container grown from native seed;

Provide water quality measures that meet all current code requirements (as opposed to the
less stringent requirements of the LAO);

Provide an TPM Plan;

Provide a minimum of 12.7 acres of Hitl Country Natural Area (per the PUD Ordinance, only
11.76 acres required).

Additional Board Conditions

7. The construction of the level spreaders and berms associated with the vegetative filter strips

8.

will be performed by non-mechanical equipment.

The project wilt comply with City of Austin Green Builder Program at a one star level.

Continued on back

Page 1 0f 2



9. Require 194-3 inch container grown Class 1 trees. Trees will be selected to provide overall
species diversity and shall have a 2-year fiscal posting (this Board condition supersedes Staff
condition 3). '

10. Reduction of impervious cover for Westlake Drive by reducing the roadway lanes from four
 lanes to two lanes (with appropriate turn bays).

11. Capture and treatment of 4.42 acres of right-of-way for Capital of Texas Highway (Loop .. .
360). .

12. Coal-tar based sealants shall not be used.

Rationale

The proposed amendments, on balance, provide for greater environmental protection than the
approved PUD Ordinance. The proposed amendments and conceptual design provide for greater
protection of the existing tree canopy than the approved PUD Ordinance. The proposed multi-
family plan provides for greater water quality protection through the wuse of
sedimentation/filtration ponds and vegetative filter strips. Additionally, the applicant agrees with
the staff condition that the development will meet current code requirements relative to water
quality measures. The multi-family plan significantly reduces the required cut and fill needed as -
compared to the original approved office/retail plan. Also, the multi-family plan reduces
impervious cover on slopes 15-25% and slopes greater than 35%. The applicant guarantees that
194 3” container grown Class 1 trees will be planted and that there will be a diversity of species
incorporated into the site design. The applicant states that the multi-family plan will reduce
traffic by 60%, thereby reducing associated non-point source pollution. The multi-family plan
also reduces impervious cover by downsizing the Westlake Drive extension from 4-lanes to 2-
lanes. The multi-family plan will also incorporate an Integrated Pest Management Program and
will voluntarily comply with the City of Austin’s Green Builder Program at the one star level.

Vote 7-0-0-1
For: Ascot, Anderson, Holder, Leffingwell, Maxwell, Moncada, Riley
Against: None

Abstain: None

Absent:  Curra
Approved By:

Lee Leffingwell, Chair

Page 2 of 2



GABLES WESTLAKE
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GABLES-WESTLAKE

.. DAVENPORT RANCH PALNNED UNIT DEVELOPMENT

10-12 *

OFFICE PLAN
CUT (feet

4-8
8-12

12-16
16-20
20 - 24

FILL (feet) .

4-8
8- 12
12-16

CUT/FILL AREA COMPARISON =~

AREA (SF)

31,050

10,650

5,025

2,025 =
1,395

1,410

51,555 SP

AREA (SF)

67,950
11,470

4,995
84,415 SF

AREA (S

85,700
52,600
23,550
14,400
11,400
187,650 SF

AREA (SF)

100,000
55,200

1,100 .

156,300 SF
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HAND DELIVERED,

(COPY BY EMAIL)
Scott R. Crawley
3702 Rivercrest Drive
- Austin; TX 78746
Deccember 27,2004
Mr. Glenn Rhoades
Neighborhood Planning and Zoning Department
City of Austin
505 Barton Springs Rd _
Mail room 475 : w o L e
Austin, TX 78704 _

Re. Gables Westlake-Case Number C814-88-0001.08
Mr. Rhoades:

My fellow residents on Rivercrest Dtive (approximately 75 homes), in the absence of an
official HOA, have asked me to write to you to voice and register our overwhelming
opposition to the Gables Westlake's proposed zoning change in case number C814-88-
0001.08.

After meetings with officials from Gables, discussions with city officials and careful
review of the proposal and potential implications and impact on our neighborhood, the
residents of Rivercrest Drive have concluded that the proposed development is not in the
best interests of the neighborhood.

Our list of concerns is considerable and includes the certainty that the neighborhood will
be adversely affected by issues related to safety, impervious land usage and adverse
traffic patterns. In addition, we are yet to experience the full effect of several recently
completed, currently under-occupied, high density housing developments in the area (at
least one by Gables). Further to these concerns, I would ask you to make careful note of
the following points:

-



e The original 1988 agreement between St Stephens School, the Bunnyrun
Neighborhood Association and the Owners/Developers of the land in question,
granted specific consideration to each party in carefully planning and ultimately
agreeing on equitable usage of the land. The consideration granted to the
neighborhood was an agreement that the land would not be used for multi-family
or high density hous:ng Any moves to dlscard this agrecment or its intent would

_amount to a serious breach of contract.

¢ The increase in general residential development in the Davenport area and usage
of the 360 corridor over the past few years has put an enormous strain on traffic in
the neighborhood, What the neighborhood requires more than anything is more
local commercial development to service the local community. Commercial

- development would have the added advantage of creating captive traffic within
the neighborhood that would not require use of 360. I understand that minimizing
or reducing traffic flow on 360 is one of the city’s major concerns.

“ ‘Consequently, the Residents of Rivercrest Drive have concluded that the original
retail/office land use, as presently permitted is preferable to the proposed multi-family
land use.

Please note the Rivercrest Drive residents’ opposition to this development and notify us
of any deadlines, hearing dates or other calendar items pertaining to this application.

Thank you for your assistance with this matter.

Yours Sincerely,

Scott Iﬁ:‘%\—v

cc:  Beverly Dorland
Hank Coleman
Steve Wagh
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TERRENCE L. IRION
ATTORNEY AT LAW
2660 ETONE RIDGE ROAD, STR. B-102
: AUSTIN, TExXAS 78748 .
TELESHONE: (512) 2478977,  FAX @12 8477085

| September 23, 2004
glleffingwell@austinar.com .
ANDU.§ MAIL '

Mr, §. Lee Leffingwell

4001 Bradwood Road

Augstin, Texas 78722

Re:r St Stephen’s School Property - Tract F, Block D, Lot 1 and Block E, Lot 16; C814-
88-0001.08; Davenport PUD/Gables

Dear Mr. Leffingwell:

I represent the Creek st Riverbend Homoowners Assoolation, Hunterwood Homcowners
" Associstion and an association of property owaers living in the Bunny Run Peninsule, Rivercrest and

Bridgehill neighborhoods.

'Reference is made to my letter to Joe Panml:on. etal, datnd Septamber 15, 2004, a copy of
which is attached for your reference.

wh o

While I nover received any response to this letter, ftem no. 2 from the September 15, 2004
Environmenta! Board Agenda entitled "Davenport PUD (Gables Westlake)" was pulled from that
agenda. It has come to the attention of my clients that this item may be working its way back on to
the Bavironmenta! Board Agenda of October 6, 2004,

| The purpose of this letio is o roquest that you, a5 Chairman, direct that this matter bo
permarently removed from the agenda becsuse it secks an advisory opinion and recommendation

-- regarding @ re-zoning request which is outside €he jurisdiction of the an;mnmcnml Board to-...
consider,

By copy of this letter 40 David Smith, AusﬂnC!tyA:tomey,lunmqnesﬁngﬂmhudvlne
you on this matter,

TﬁaendosedcopyofmSepmb:r 15, 2004 letter lays out the legal basis for this request;
namely that {) the request requires & re-zoning from "non-residential PUD" 10 *residential PUD"
before any &its plan can be considered; 1) the Order or Process in Section 25-1-61 requires that

spprovala be obtained in the proper arder; iil) no re-zoning application has ever been filed; iv) no
site plan has been submitted o Watershed Protection Development Review and Inspection
Departnent fora determination if the revised site plan and land use constitutes the same prajoct with
respect to the portion of the PUD which is belng te-zaned.

: The purpose of this Ietter is fo give you a very brief background on the extensive stakeholder
prooess that resulted in the oripina! PUD zoning and why my clients feel so passionate about the
maintenance of all Iand use designations in the PUD unless the re-zaning of the PUD s approvad by
the City Council after a public bearing proocss in which all the stakebolders in the original PUD
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Mr. Leffingwell
September 23, 2004
Page 2

goning case hzmhadm opportunity to fully nddmssthdroonoms wifh sny proposed amendments

wZonlng(ermanceNo 8502028,
The subject Tract F (Block D, Lot 1 and Block E, Lot 16) was zoned "non-residential” asc

' result of s land swap which tnvolved St. Stephen's School, Davmpmt, Ltd. and the City of Austin.

Itincluded the following components:

1. Davenport Ltd, would sell 150 acres of land abutting Wild Basin, which was
destined for commercial development, and donate an sdditional 60 acres for the
proposed Wild Basin Preserve. This would remove almost all the commercial
development from the Rob Roy selghborhood entrance. - “

2. Daveuport Ltd. would swap 100 acres which abutted St. Stephen‘s School campus

and which St. Stephen’s Schoo! desired to protect as a view carridor ip retum for'

75% of Tract F owned by St. Stephen’s School st the extension of Westlake Drive
west of Loop 360.

3. The Davenport Ltd. Wild Basin sale was conditioned on the Cify'l approval of the
Davenport West PUD, which would ellow St. Stephen's and Davenport Ltd. to obtaln
commercia) zoning on Tract F, including fhe subject Propertics.

4. Each participant received something through the Agreement:
B ) Davenport Lid., by working with the City of Austin on the 200-acre Wild

Basin set aside, could securs the right to dovelop the balance of the

_ Davenport Ranch without U.S. Pisb and Wildlife intervention.

b) - The City of Austin, by purchasing 150 acres fiom Davenport Ltd. for
$2,000,000.00 and obtaining an additional 60-acre dedication from Davenport
L4d., could preserve the largest breeding colony of Black cappod Vireos'in
the world.

¢) 8t Stephen's School wonld benofit by being able to protect their. view
corridor along Loop 360 just north of the entrance to the Rob Roy
neighbarhood on Pascal Lane,

'l'hcorlgmal Concept Plan forthe swapped land includsd multi-family high density residential
slang Bumny Run, multi-family whare the Creek st Riverbend now exists, & hotél on Cedar Street,
-and other multi-family residential These plans were opposed by the neighborhoods and the final
spproved PUD Zoning Ordinance yesulted in agreements between the neighborhoods and Davenport
L4d. and 8¢, Stephen’s School which ere reflected in the approved FUD. The land use designation
on tho PUD for Tract F was very intentionally designated "non-residential”. It was not designated
"commercial” because it was the intent of all parties participating in the original PUD hearings that
Tract F would never be developed with "mult-family” and all patics wanted to make it clear that
whether multl-family was considersd "commercial® or not, it would not be doveloped with amiti-
family housing,

¥. U/
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Mr. Leffingwell
September 23,2004 - - )

- Page3

My clients feel like a deal was made; a deal in which St, Stephen's School and Davenport
Ltd, participated and bensfited. The deal can mot mnd should not mow be undone by an

. administrative review process that looks anly at environmental plan modifications to the existing

PUD ocncept sita plan; & PUD site plan that is not governed by the new Division V, Chapter 25-2,
Section25-2-391 et scquitur, as adopted by Ordinance No. 031211-11, because it was subject to the
PUD requ{remenu adopted before December 15, 1988. .

The neighborhoods balicve they are entitied to & fall debats on the merits and equitics of &
wholesale change to the land use, which was approved through the consensus building prooess that
resulted in PUD Zoning Ordinance No. §90202-B.

Finally, my olicnts believe that if the project changes from commervin! to residential, the
administrative process for determining whether the project retains its vested rights pursuant to H.B.
1704 ghould be followed. While zoning regulatiohs are generally exempt from H.B. 1704
consideration, where they affect ot size, lot dimensions, lot coverage, building size, or development

" rights controlled by restrictive covenant, H.B. 1704 rights may be affected. It is our understanding

from the limited review my clients have had of the mult-bullding apartment plan proposed by
Gables, that it would require the use of the entire 40% impervious cover entitlements of the existing
approved PUD. The irony is that my clients have hired their own experts to determine the economic
feasibility of developing a residential project on the site that complics with cuirrent eavironmental
ordinance requirements, and has found that mich a plan is feasible.

The Gables Plan sppears to be neither the most environmentally appropriato alternative to
the existing approved project, nor anything close to resémbling the agroed upon PUD land uses
approved by all stakeholders in the 1989 PUD Ordinance.

-+ Accordingly, we ask that you support our request that any change fo the approved project as
proposed by Gables go through the orderly process mandated by the Land Development Cods and

- Toquire a debate on the propriety of chenging the land use through a re-zoning case before any site

- plan review is made to any Board or Commission,

ey tor Creek at Riverbend HOA, Hunterwood
QA and the Burmy Run Peninsula, Rivercrest and
_ Bridgehill Nefghborhoods
TLL:lm:BEnclosure _ .
ce:  The Honorable Betty Baker - '
Chair, Zoning end Platting Commission

F. U4/UY

-
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FELEPHONE (512} 3470577

¥ Vo/y

YERRENGE L. IRION @@PY
ATTORNEY ATLAW |

’  $€60 EToNE RIDAE ROAD, STE. B-182
AUSTIN, TEXAS 78746

P

Septerber 15, 2004

© YIAPACSIMILE .
M. Joe Paptalion, Director |
Mr. Glex Rbodes, Case Manager
Mr. Roderick Bums
Watershed Protaction
Development Review and Inspaction
Departent

City of Austin

505 Barton Sprinigs Road

. Angtin, Texas 78704

Re:

Gentlemen:

St. Stephens Sehool Propesty Traot R C814-88-0001.08 Davenport PUD Gables

" Irepresent The Creck at Riverbend Home Owners Association, Hunterwood Home Owners
Association, and an sssociation of property owners lmng in the Bunny Run Peninsula, Rivercrest

and Bridgehill

neighborhoods.

My clients object to the posting of an egends item op the Environments) Board for this

1.

2'

evening to consider an informa! advisoty opinion on & proposed re-development of the sbove
referenced project for the following reasons: '

My clients have niot yet soen the full sot of re-development plans and are not prepared
for a public hearing on the propossd PUD changes without a full understanding of
all of the proposed land use ohanges, height, sctback, building footprint rejocations,
access and traffic, screening and other issues involved in changing a project from a.
commercial project to a multi-family residential project. The applicant wants to
present a very narrow, telescopic issue to the enviropmental board which is nejther
fair to the Board, nor to my clients and is meaningless in the overall scope of the
projeot changes which mmst be considered bafore the Cmmcil can re-zone the PUD
to aceomplish fhis new project. .

Presentation of & narrow environmental issue to the Environmental Board for &
theoretical project which carmot be bullt without & 2aning change and a new site plan
application after & 1704 determination has been made on the development rules,
regulations, requirements and ordinances which wilf be tppﬂcable to the changed
project constitutes an Inappropriate request for an advisory op:mon and misnse of the
Envhumental Board.

FAx (B10 3477088
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City of Austin

September 15,

Page2

2004

It i5 not the prerogative of the Environmental Board to recommend zoning change
amendments to the City Couneil. This {s the exchusive, statutory prerogative of the
Zoning and Platting Commission.

It is the 1704 Committee which determines whether thancape of project changss
constitutes a new profect that is subject to current rules. The applicant is ettempting
to akirt the submittal of this project through the appropriste committes in the
Watershed Protection Development Review and Inspection Department ("WPDRID")
for a determination of vested rights, and secks an advisory epinion from the

" Eavironmentz! Board on its vested rights. The Eavironmental Bodrd does ot have

the sathority to dotermmevestcdrlghts andahouldnotbe used in this manner by the
spplicant,

~ The sppropriate Order of Process pursuant to the Land Dmlopment Code, Section

25-1-61 is to seck appropriate zoning for the project finst. Onee goning is seoured,
the next determination is whether or not amy amendments to the subdivision will be
recprired. Ifnot, the third step is eite plan. I conjunction with the submittal of the
site plan, s determination of vested rights will be made by the appropriate committes
of WPDRID. The applicant has gotten outside the appropriate order of process
pursuant to the Land Development Code with his request to the Environmental
Board, The hearing before the Enﬂmnmmtal this evening is premature and

inappropriate.

Forall the foregoing reasons, my ofients, who constitute more than 300 farnilies in the Bunmy
Run ares that will be affacted by this project, request this matter bo removed from the Environmental

Board Agenda

and that the applicant be directed to comply with the Order of Process designated by

the City of Austin Land Development Codo and mkﬁm-mgobangoprlortnpmoeodmgwi&
any site plan review matters,

TLIm

Ce:  David Smith

Marty Terry
Pat Murphy

F, 08/08



4] v \i@s«&.ﬁ gLB-v1g | g\/% L96Y %g.oo V]

| \mq}ﬂ\m : Q 3 YOR Y g:ﬂﬁrﬁﬁjﬁ\d.@c%\_.. EE_&\ _3,%_«.\\ |
Jpomg2-d %V O Fub-528 vz deing: sy .WM%MWI
- o UleesL-13e | § MIeng L7 —dNy M
[550-[FS| A3 v e a LAk | L9y
. R )| SSHE-CEt STV 742k | ~PRRYL )
P9 <elz w=l| POy ok | A A
g 3 - .N\W\\U\Nm\ ~3 - L77 S TED 1.V e XIe" ..»wr.w SN
I = (= i A e i LA
et 1PN | o0 | SET O ool Wagmen
RO-TE LT @ KU YR | toU-eg | TP 2 waSh[ RV O
AO7C-R| —8 7L Dronests [P P18 305 |SWog 7.

ALV . MMOLVNOIS Soyabong | SSHIGQV LIRS ANVN QELLNRI

»d

. ggﬁpﬁszﬁmgﬁﬁ& o jo Bﬁaﬁgﬁaﬁnaﬁoﬁaﬂﬂﬁﬁ.
v poOTROqYB1ou oty U0 AAISRIUL $59] 81 eld 08N PUF] poOTHOQY3IT 2AISUIYAIdWoo wwaosr_xﬂsaamnasoﬁﬁa%ﬂhaam
o)
ssn pus] POOTHOqUBILT RAKUSGAIdmOS §86T O Aq PzHOINS 10exn ST U0 SUNICZ [Hial 0J0 A Woddns 0) aNURLOO | “ANd o JO yed
. 58 950 pue] Ameg-Fom pasodosd pasefar goma. ‘suedag 3§ pue U] 1USWAOAS( MIIAISIM (OB Heduassq o [ ueyd osn pUR] _
POOTHOQUBIOT OA[SUSYIIWOD B 0T PARIUS ‘POOTIOQYSISY SI1US ST JO JIEY] U0 ‘GONBI0SSY POOTIOYSION Uy Amang 9@ ‘3861 Ul ‘1
:SULROJ[O] I YPTJOUE BORIECAM0 ST J0J SUOSER) A}y “9BUEY) SUNOZAUSRRRWY (INd pesodoad o o tomisoddo
Aoz Bepms W | mojeq umeuds Ax £g “avmpuamy (nd posodosd peotaisyai-csoqe S 0} 1oiqns puy) ot Surmolpe pOOYIOGYSIST S W AT ]

T

ATIAVA-LLIAW OL TVLTY TILLI0 WO FONVHD HNINOZ
/LNAWANANY d0d IS0J0Ud IVILSIA ST1GVD DNINHIINOD NOLLLLAd
. $0°T000-88-¥18 # ASVD



VYR n| =0 WO w?ﬁ L0997 %&«w Qo.\.oinw

\.PQ\n\m- \ﬂ\g <\Q.u.¢ O3S @swsnqF | SO WO t\.s.w\uQ\j:aQ h«\t\Q\N\ :

A Pr Yy At ki

-m-.\l...u‘l%

hotez/e| F—— 7 1 | Bt | TN Y sy %§\.\ a2l

TIVINH
. 4LvVd . THALVNDIS UO # AINOHd SSTHAAV LATHLS JNVN THINIMd

: Su?ﬂﬁﬁszﬁﬁéﬁﬁﬂ& 9@ JO AxoBIRYD UeqIN]NE/RIN [PULSLIO O STTRIUTEW 1599
ﬂﬁﬁoﬂzﬂgoasggﬁ_aﬂnspuﬂgﬁzﬁ aarsuegaidimos g6 ot Aq pezUORNs Suruoz o P 32 %ﬁﬂaam T

wd -

oun pas] PooYIOqYART ealwBagudmod §861 543 Aq PIZHORHNE J9BY SIY) U0 SUTUOZ [rejayeogjo 9 Hoddns o) snuguod | “ANd 9P Jo wed
aauqibﬁau_ua?.&aﬁsa_fﬁﬂk ‘smogdarg g pue ou] 10wdojaAd(] MaIAI M YoURY Hoduass( on thia usyd osn posy !
PoOHOqYBIST SASTBIGAIIIIO € 01T PAINTS POOYICGYIRT AU I JO FIETAq U0 ‘TORUIOOsSY pooyIoqy3ieN umy Auung oQ) ‘8361 Ul '1
. :FULMO[[0] 91 spryour uonisoddo SN} JOJ SUOSERI A3y “aSury) 3UmoZAuImpuary (nd pesodosd o o uogisoddo
Awx Suyms We [ A0}5q meudis Am Ag TRWPUIWY ()4 pesodoid peousiafel-asaqe 3 of alqus pue o Surmofpe pooyioqudisu oy UI SAL I

ATIWVA-LL'INW OL UVLIY ADIA0 WOYA ZDNVHD ININOZ
FZE?QZHE( d0d TASOd0Ud DIV'LLSIM STITYD ONINYIINOD NOLLILA
80°1000-88-718 # ASYD



fa/ﬁ%v

/,? YT

Y

/./ W\

La.\\\:.u...ma. o

AN

RO\

W, T

ERNISHESS

ﬁ>@ «Z;:n&\ m. oi._

,@% N

/%

> LD L1e

7] s:éé%

L

3 AW
\Q\ /4 zsz-ezs| (Y7 MNP gosy 3@8_&91@
NG =g X (o) | AL P ﬁ:t St N .gp
N e - y: |
’ . &
=
p—— __W _ —
= <
T = »
— A
s _ | i
", Rt
_ALva ahLVNOIS HO § O SSTIAQV LAMALLS AAVN TN
: ‘“edIE vooﬂonﬁsz my Auung 12213 Mm@ JO Bﬁﬁﬁo UBQINQNS/JeI [SUISHO 91 SUTBIUIEW 159
PUB poOTOqUBINT oﬁ U0 dAIST T 53] §1 tefd 38N PUE] POOIOQYAIAN JAlsuYSIdmOD §861 AP Aq PIZLOYINE JUTUOZ I TR JAIIH A st 3] rd

dm_m

25T pue] poomuoqyFiou saisusyadmos ggg1 oy Aq pozuomne 1ven SRR To SuTuoz [e181/30570 ag uoddns o) INURUoD | "and 9P Jo 1red

88 980 puw] A[Twy-pinm pesodoid paisefal qotga ‘suaqdyg 1§ pur "ou] Juswdopas(] maLasap qorey Wodusse( G Rits we(d ssn pue]
voofoﬁ_wﬁn SAISUSYAIAWIO ¥ OIUT PAINUD “POOYLIOGUIING INUS 313 JO J{eyaq UO ‘UONETIN0SSY POOICqUSIaN umy AUung 9@ ‘8861 Ul 1
:Supsoq[o] 31 2pnour wonisoddo STy Joj sTOSEI A} 93uey)) BuwoZAuswpuoury (114 pesodoud o 01 wonrsoddo
. Am Sues wWe | mojsq AmEUSis AW Ag “USWPISDY (114 pesodoid psousiajal-aacqe I 03 109(qns pue] S Surmolps poortoqyaIen o T 3af |

: ATOAVA-LLTANW OL VLI AD1110 WOHA IDNVHD ONINOZ
 JINTANANTWY 00d GISOd0Ud DIVLLSIM STTAVO ONINUIINOD NOLLLLAd
80°1000-88-18 # ASVD



TR o

..aiﬁ uuy_thﬁ

-

.+vu3gu9._u h3IQg |2'THY 2onC
-wu 7 L 744 74 2 J Ll
‘I .\\vﬂ %\ . = | { :
| 7y [ 70 g P
. ..,ﬂ..u@.*aupubax Covg 31:1& (.Jam..
s _ . Qcéwuz\w& S olqg| oy 2umf |
—R-LF n&.qoc//w. Xﬂdz? ) psw0d=payinIvg ?@QWM\AVJ X0l | =zoéry 7w
B CAQ-C-9 ..-V\Q\tmc% )N 11 .Du\....;u.\u.\:w 1028 ervQ \vccr!o.b
T Ae-2-41 | 41771 €& \.u\wm\u\w\\:w‘ Jjozg 2&0& wu\Jﬁ
Fo-5-8 933?@ ;me% s I B R owewa] G|
CmIVQ | GUOLVADIS © mo.ﬁ.ﬂmm - wmmmnﬁ LIMAIS HIAVN GELINRIZ

Wl poopoquIN TNy ATung eIl o Jo ﬁogﬂngﬂwn:ﬂu&goﬂguﬁp

EH m.ooﬁo.ﬁmﬂn oﬁ.ﬂo QIS 591 51 Gayd 98N PUB] PoOYI0qYSieT

aatsgaqaxdmoo g861

o Aq pozusoqE SuRE0Z O 19 39 A 51 B T

d.sm

.. auqﬂﬁeezﬁﬁeaﬁaﬁasmwaoﬁrg:ﬂﬁq mnasmsﬁ_ﬂﬁooat&&,ssﬁsﬁ "QNd 3P Jo yed
-5v 9én pun| Aprug-gmw pesodasd pojoofar qorga ‘suaydag I pue -oU] usmdojead(] ASEAIM Yousy Hoduoas( 3P ML ueyd 9sm puv
POOGIOGY3I 3A}SUSGAIIMOS € O30T PAISud ‘poorpoqyBIsT Amu ST JO EYaq U0 ‘UORNOSTY PootpoqudwN ury Luang St ‘3861 U1

Buwmo[joj 9@ spnfout uonisoddo sy 10] snoseal Ay 9dury)) SumoZAusmpuoury (I)d pesodosd ap o daa_m&no

ATV HHHDE OL TYLIH AD1410 WOHA 3DONVHD ONINOZ

. .// )

8 age.wn.vna # ASVD

. hﬁwﬁsnﬂuugﬂxpﬁu&shﬁhm qﬁnﬂﬁsgmvo &Emvovaﬂum&.o»ﬂuoﬁﬁﬁoﬂnmﬂﬁn— ﬁwﬂﬁoﬁuvooﬂonﬁsuoﬂﬁgu .

. [LNIWANIWY QNd JES0d0dd TAV'LLSAM STIAVO ONINHEINOD NOLLELEL




Oy

ESEE U th Ak R
L4695~ LLETPY TN #7757 S0/ YT feashE T2
CBLE 522 | K DI " AF 2o | S wes

e A

B o)

LR momv sﬁww@awcgnnid
R T O e | Uasper g

Rlo-99%

G 2 T A Kl
s, 2w KO

(071 ¥NDY Cosh 2]

Avq.n;ﬁ )\:&a [o5T)

AQ7PAN s €I Sh
)

v Pin VY 01k >\_k§\ r)opvy

VA

ALVA . TUALVNDIS HO # ANOHJ SSIUAAY LTTULS HIWVN GALNDId
. B POOTHOQUBION UMY ATung $18ai8 ST JO 2I0RIGO TRqINGNRS/[RINI [EISHO I SUGNIS 153q
pue POOTHOQYSIAU S1F GO SAKNRU 59 51 Ued 560 pue] poooqqEisu samsusqaidmos 861 o 4q pozHomne SuTuoz o 18T JaTjeq AW 811 - 7

eyd

980 pus] pooYioqySIeu salsuagasdmoo $861 9@ 4q pazUomne 10ex STY) U0 SUTuoz [RLRoNH0 o Moddns 0) SNTRGOS | "Afd O Jo Hed
#% osn pov] Arorey-pn povodosd peoafal Yoma STIYdalg 3§ Pue "ou] JUIWAOISAS( MSIAISOM JOUTY Modusas(] 9@ (i asld esn pue
POOTOYSIN AAIUSAIIOs B 01Ul PARIID ‘POCTHOGRSISN A[TS oM JO JI¥Yoq O ‘TORFINeSY POOGIoqudieN wmy Auung o ‘861 UJ ‘1
:3uwaofjoj a1p spnpul wonrsoddo sIg) 10§ suoseal A a3usy) SUWOZAUIMPUIIY (I)1d posodoud ap 03 sonisoddo
" £w Sunms um | aojeq umwulje Am Ag JmIWpUITY (I(1d pesodoid pootaifal-0A0qe 9q1 0} 103/qns pue] o SurTiofpy POOYIOqY3IAT IM T AT |

XTOAVA-LLIOW OL VLA IDLII0 WO AONVHD ONINOZ

£80°700085F1

- JINHWANZWY d0d GISOJ0dd DIVLLSAM STIAYD DONINYAINOD NOLLLLE

8 # ASYO



éencs\_wo\_ b

@MM«EQ

5 ) ase@ Oh{ pideh 1pZ
70 o e V) \imét&@ :.y(,w
: ~0y \{: 04 908¢ ._.?3%3 ?533 |
. . / . égn LGSt OV*E:WJQQAQ\-N@N ..
7 ) 2 . Az AVER
e Qa%_ Yo 577 % axs\ui{mam Zaln
AT S P S -LT | W Es\w AT R .
. : z 2@V -LT% jv&\, ﬂz@\nomr wRef 7 Y[ |
o fhe | T[T <OER | W3 99035 |
T M T AT NS ANNETROS T WSk () M.
... .J.ﬂwwnmn“.nw_m QDQ Nnﬁam m.Q.IV NvoLCWIQ avayd
4O #OHa SSTUAAV LTTULS | WAVN QELININd
B% POOHOQYSION TNy AUung 191eai3 2 JO 1S108IBYD UBGIN NS, TEIN [eul3u0 o1 SURUIB 1594
* Pus POOTEOJYBISN 9 GO arsnnu $59] 61 UE|d o PUE] PoOTEOqYSIEN SAISULYIWO0 g36T I Aq PeZHOTIIE SUTLOZ I Y JIHRq A am T
96D PUE] POOEHOUIRY GAFUIGaIdWD wwaoabuanoaaﬁhnésmqas [RIRI/0ge 91 poddns 0 snunuod | ‘ANd ofod.ug
$9 osn pusy A[Eueg-pinm posodaid paroafes qorga ‘suagdag 3§ e “ou] JueWdo[eAs( MOIAISOM YouRy HodusAs(] o ApLa u(d osn pus|

: vooﬁoaﬁﬁn CAIUMEIAIO0 ¥ 0YUT PAISTIS “PoSIOQUIIT QIS O JO JFGq UO ‘TORVISOSSY poojioqyIiaN Wry Lunng S ‘8861 U 1
. .quoH_& o) spnjoul nousonno ST J0J SuOseal AN "e3uey) SUTIOZNUSWPUaWY (d pesodond 3@ 0} uonisoddo
FEEE“E_BEH&_.EE MBWPIWY (IN1d pesodoid paouaiazai-aaoqe 9@ 03 ¥3fqns puy| uﬁmqﬁoaﬁwsgﬂaauﬁ uiean |

ANV —.—.HDE OL TV.LAH IDLA0 WOHA FONVHD DNINOZ
. sé% dNd qAS0dOoUd DIVLLSEM STIEVD DNINYIINOD NOLLILEL
$0°1000-88-¥18 # HSVD




1280-90g| %0 BNV Y cosh
975 32 DAY, o2 RO SN
LrLlO-b3g l..SWm a\_}GM 009/, \x{\d GU\Q\\\
s 1 Lie-rrEe r\.\wm IM
SR Y TG o M 7 = Smét@ K
| ; YU STSA-08% éé \igd
/i £k “azp &@v& Tope] [
7| 1L -85 Q}Qm.m@ww VIZIETITE ¢ R
LA A i A
m\nmm\ram_ hL 3L VOIANNOY 824 2033y ) ui:o@
A R e o e Cot 7

HIVd 4 TANILVNOIS : HO # AINOHA SSTUAAY LATULS | AWVN TAINTYd

e

"BAIE POOTHOQUIION Uy ATUNE 1218213 9 JO I9108IEY0 UsqIngns /e [SUISLO ) SURIUTE 153G
| pus pooOqYBIaT S UO aAsTAUL §59] 51 T 6N pUE] Pooyioqydiau aAlsusyadmod §961 9Y) AQ PZUOTIRE SUTIOZ Y3 WY JaTjaq A S 1]
.gnm
" 9sn pus] pootoquau aasuoqaidmod gg6] o Aq pazuoqne 108N SH U0 JUMOZ [TBIAI/AIJ0 @ Hoddns o3 antmuoo [ g sy jo wed
se 99n pue] Ajnowj-nmo pesodoad paxefar Porga ‘suwogdag 1§ pue ou] Eoan_ESQ MITAISO M, Gouey Hodusae(] 9@ Pa we[d ssn pue]
POOTHOGI3IO0 SAISTERAIIMOD B O] PAIID ‘POOYIOGUBION JINUI A JO JEYeq UO ‘GONEIIessY pootpoqulieN Uy Auumg o9 ‘gg6] Ul 1
¢ : :Fuwmo[ioz o 9pnjom uoniseddo i Jof suosesl Ay “afuey)) Sumoz wwpuawy dnd pesodosd oq o3 ontsoddo
At Sunyess We | MO0J9q Igeudls AW Ag JULWpUSUIY (Ind pesodoid paonarsar-eaoge 31 01 10oiqns pue] o SoTUioipe pooyIoqySisn ol Ul SAl[ |

ATINVI-LLIAN OL TVLIY AD1130 WOUA IDNVHD ONINOZ
ANTHNANIWY d(1d TISOd0Yd DIVILSAM STTAVO ININYAINOD NOLLLLIAL
80°1000-88-P18 # ASYD



,.:N hwwag ol N.WDQFW w7
QJ% 3&:@ -0l ’7Fery YVRY
hl m:.}m‘ Lo/l jouwwps) ;w%@d%‘ ’
S‘&w 7dcsm.._ I -0lth [T Ty

@é:s@ =0 WWWELy

.ﬂunv:u.m‘lhhmﬂm

VB e R I AU AU [B3) xﬁj,@@cé
* s TR @O .SN\ ,..xs?w\ o~ OML Ai\jﬂnﬂ“
S i MO R

HLVA HAALVNDIS SSTHAAY LTAULS HVN THLLLNIYd

MO # ._HZO_"E

-

.Bscooﬂzﬂazsm Ammg e emofoﬁaﬁ TBQINGUS,/ (eI [PUBHO OTp SURIITNT 163G
ggﬂﬂﬁaﬂoﬂﬁguﬁ_saﬁguﬁ_gﬁzﬁsﬁ ISuaRIdWoD §861 9 Aq pozUONE JUTUOZ G B JIT3q Eam T

e |

. o8n puy] poopoqySeu sarmeqaidmos gg61 oy 4q POZHONE 108N ST T Suruoz [remRsRonJe o Moddns 0) snuRHod § ‘(INd 99 Jo wed

¥e 950 pue] Aweg-Rmw pesodoud paefes Yorga ‘sueqdag 3§ PUE “oUT JHemdO[2Ad(] 1AM JOTRY HOdTIAR(] O PIA Eaau_ﬁm
POoHOqUB19T 0AlSUSeIdmO0 B 0JTT PAISIES ‘POOYIOGUSIT SINTS ST JO JIBY3q UO ‘CORUINOSSY pooTIoquaioN W Auung of ‘g1 Wl °Y
Suumo[ioy 2 spnjout wonisoddo sty JoF suoseal KN &ﬁﬂmﬁﬁéﬁﬁuﬁgsguﬂanﬁg
Euﬁs.ua?o_ﬂa.ﬁ&aha»m WPy (f1d pesodoid poouasazai-oaoqe S ) 109ins pus] ) SuTmolps POOIOQYSIT I W AAY |

ATINVA-LLTAN OL VLT IDLLI0 WOWL TONVED ONINOZ
JINAWANTNY d0d GESOF0Ud DIVLISIA STTEVD ONINYAINOD NOLLLLEI
_ 80700088718 # ASYD



e[ 18 TRTIOT 727077 | 0mg0-vpe | Vi \wng ooy W PE R0 X0 |
- )

— .tﬂ 71
.\O\eaithm fv\\§ cof0-9c¢ “nY Srvrg 9 -0 b (m:u\\_ 4 .\ ) N

. 4 VNI .
JLVd ! TUALVNDIS m" YO # INOHJ SSTUAAY LTIILLS HWVN TIINRId
AR poooqq3eN Uy Aumng Iseald o Jo IIeIe]D ueqIngns,/reml Hn_wuo o1} SURQUTEW 1594
uﬂnvooﬂon_—m.on 9} GO JAISTLIUL 589] n.ﬁiomn_uﬁ;ooﬂonﬁﬁ Alsuaqaidmod gggy oW AQ POZUOYHIE SUTIOZ oY) J91g 39 ax_bua# T

mpd
oauﬁ_vaezﬁsnge._a&nsmwaoérgaagaagmqasisﬁE o poddns 03 9URG0O | “@Nd I JO 1ed
#8 om puw] Awemg-Rinit pasodosd parafal oA ‘susidarg g pUs “ou Juomdoaad(] MILAYES 4 TOURY Woduae(] o i we(d asn pus|
poogOqYSIon sAuaqasduIcs 8 03T PaIsiUd ‘pooI0qqSIen AIIUS S JO JfRYRq U0 ‘ToNEIROSSY PooRIoquItoN mry Auung U ‘8861 U ‘T
Suwor]o] 1p opmou uonsoddo sIg) 30§ su0seas AN &ﬁﬁmﬁﬁoﬂbﬁﬂﬁlﬁdwg%uﬂsgﬂaﬁo
Am Sunme we | cjeq amendis Am Ag TRWpUOWY ((d pesodaid paouaiazal-caoqe I o) 100iqns pue] o Sumtofpe Eonsaﬁs o I aAl

. ATIAVZ-ILTIAN OL TV.LEY ZDLLA0 WOW EONVHD DNINOZ
[INEWNANTNY 0d dAS0d0Yd DIVELSIAM STTAVD DONINYAINOD NOLLLLAL
80°T000-88¥18 # ASVD




\% NNN_. \v h—— Q0 WG ~Q débn.q\aju.l \\Jxﬁ@w? VAN
| \S\%\Mm. L éﬁbﬁ%@&%%\ § \.«.\..m‘ * vg7 |
39‘&.”.& Di w § ﬁ%w% LChh| 2456-3t%| = < \wﬂm@u? B

.m WQNN o) 105y Lofh] VS5 A N T A IR
FREGTICS RS ilfm.m.v L o] COSE LR R DN TR

LV TANLVNOIS TV ssauadv 1amuis 1 SWVN CLINGE |

HO # AINOHd

.Bheoogﬁszgm.?ﬁ_mbﬁuhoﬂm ggﬁﬂaﬁ:iﬂwﬁ»ﬁgg
PUR POOHOQYSIOT U DO SASIITY & Esﬁ_maueﬁ_eooﬂonﬁs SAISTaRaIdw0o 8861 asgﬁﬁamqﬁnﬁﬂﬁﬁuﬂﬁam T
e}
uauﬁ_%oﬁzﬁﬂoﬁﬂﬁﬁusaﬂ o 4q pIZHOTNE 1265 ST G0 Futuoz wau/e0ugo o poddns o) snupuod [ dNd W Jo Hed
§8 960 pus] Arug-njam pesodoid parefal yoma ‘suagdag g pue o0y Wewdopasq AstasIM TPUEY Hodizaasg o qua weid 980 puw
POOTOGUSIST JAFTIRIAMOd B 03T PAKNTD “POOYIOQUSION INS I JO JEYq Yo TONB0SSY POOOqUBLaN Ty Amung o ‘8861 VI
:Bupmopay o opajom gonisoddo st Joj swoswad APy “s3uey) Fursozquewpuewy (1 d pesodoad o o uo uE&n—o
Aw Funms ww | a0 EE«&&EE FESWPWAY ((1d P2sodord pIIURIAJI-A0GE 3 01 13(qns pue] 9 Sunnolpe pooHoqy3pu o ur aal] |

ATIAVA-ILION OL VLAY IOLLA0 WOHA ZONYHD HNINOZ
IINIWANTKY dild GASOJOUd THYLLSAA STIVD ONINTIINOD NOLLILEd
80°1000-88-¥18 # ASVD



n

N 0 2HT] LoTEF

=2/

%

W 3C[VSY Cobh

as ) N
A

G oy oRy, 3

oWy gw?smv\

AMMBn G 1054

Drrvratfy «a_dﬂ_
ﬁﬂ.ﬂw@ﬁ&g w

0y ¢ FhH /

TN HYL) |

T bk

MaacusEarl

BTQL- 308

:\P\ijt«vrti?@ rcb&

TSy |

i

L‘Q\.\m.ﬂ\m \ ?ﬂrﬂs !aiﬂ.ﬁb 93\.@.5\\@.\';{ ~Q.Tv. f.«-.—f’WﬂUdﬂ@\ m
JQ\M\N_,\& &)\Q\W\J\_\% 2V 22% &.@5742@%.93 \Buu\_.\_..mi oL |

PE(g | 5] 0% | LSRR | ed "G sy (a3 e
A= A R I T |
. dIVd TEALVNOIS O SSEUAAV LTRLLS WAVN CLLNDId

“BAI8 POOTHOQUBIAN TNy ATHng J31eaId 9 JO JOBIEYD UBQIGNS,TRINI [BUFLO0 o STTRIUTE 159G

puB pOOQIOQUIIOTU A VO JAIRONTL S83[ 51 qﬂnﬁnvﬁ_ vooas.wﬁs sAsuqaIdmod 8861 9@ £4q pezpops Surnoz o Y Jotpeq AW 81 3]

2
werd

96N P POOYHOqUSIaT AAISUIYeIdmoo §86T 9 AQ PRZUONE 10BN SKY Bo Suruoz [rejaseongo o Moddns 03 snumwod [ dNd 9@ Jo Hed
#v osn pae] Aamey-pmm pesodoard paioofar Yomm ‘stogdsg 1§ puB ou] JRWdo[oAS(] MITAIBIA PUTY HModusard o PLa me(d o pue|

POOIOGUSIST SA1SUSRIANI00 B OJUF PAISNUS ‘PROYIOQUEAT SINTS O JO J[egaq U0 ‘TONRII0SSY POOTIOqUSN wry ATung o3 ‘8861 U T

:Suwmofjoy o spnjour uonisoddo ST JoJ suosel Ay SSUEY) FWLOZAUATPEWY (1d pesodoxd oip 03 sonmsoddo
- L1 SunEs We | A0jq pﬂu&ﬂ Aw g yoompuowry (d pesodoid peomaiagal-oA0qe 91 0} 1walqns pue] oy Summofpe _BBBAﬁBq oI Ut JAI |

AHNVI-ILTIN OL 'OVLIY IDL10 WOUA ADONVHD DNINOZ
AINIIWANTWY d0d FEASOdOUd TIVLLSAAM STIEVD DNINYIINOD NOLLLLAd
. 80100088 VI8 ¥ ASVD




A

ots S .,@ 1\..835& | \w.bwm M) wale o7

(2 weg JPPT %
)| WeIESE[ g yoeg R YD)
_%%Qmm [SoPAGATY hagE [+ |
_ | I Agxﬁag\ﬁ_aﬁw
B A g [ h) gy |
119)-2cg PP L ool g | &l ]
TTIETE [Pz, TYL coz o | 2MFH T
aLLo 76Ts Moy 190 L 0¢S Z ,vaw |
T =mme-bzt _éﬂgrmwé_‘ | | i?e.qm. bd|
~Hvaropons| 1T Loz T . SW)
 |FLES Lz | asPeay Roge | JyPaeme7 s
TIVINAL

WO # HZOE i | SSTIAGAY LARILS gz QEEE

. “BaIB pooqoqySioN TNy ATung 131853 o JO nauﬁs.._ ﬁphﬁ:m:pnnqnﬁmnooﬂaﬂﬂuﬁuo&

. nsuooﬁﬁﬁua asgﬂaﬁaaaa:ﬁausgﬁs aasuaaIdmoo 83671 9 erﬂﬁoaamqa&uﬁﬂﬁ%__ﬁhaam T
. e :

: 835853&5#55%&&8 wma asﬁnﬁﬁusﬁégmgqseﬁaﬁau&&ssﬂﬂnsn "and 1p yo wed

. =% osn pus] ATumy-Un pesodosd pooefal qoma ‘sseydalg 1§ pue -ouj jusmdofpas(] MetAysm Yousy 1sodusasg o s weid oso pus]

| PoopOqYSIeu apstagadmos § O PRI “POOTROQYSINT AMUS T JO J[EY3q U0 ‘UORBIS0SSY PoOYIOqUBION Uy Auung oW ‘S361 U T -

: - :3uisofjof op pnyowt Bonisoddo st 1oy smoseax AN gwﬂ&éﬁﬂﬂﬁiﬂavguﬁ 0} wonsoddo

. .Ewﬂgg_gﬁagmhﬁhﬂ ﬁoaﬁggmvo sodoid paousiojaI-oaoqe o) 03 RR[QNs pus] ﬁmﬂﬁo_ﬁuvooﬂﬁ_awsnoﬁﬂoﬁm

: mrgh HHHD.E OL TVLITH D110 WOUd ADONVHD DNINOZ
© - [INAWANTNY dad EEQM& AVLLSIM STIIVDI ONINYADNOD ZOE
) . - 80° 1000-88-¥18 # ASYD ’



7o 7Y TPEEOE| T S072]) VRO 177 L

19106 | P% Y 7| dgo-T0g | 717 "7 S006" P Y501
. . H\‘Y.l 24 7, T ..Umw\.ﬂ%‘.
PP TR, TN | LB | A PRI S BRI
#0/7%/6 !\ma%m\w [SZ22-22C | aml 2P0 gock [ Y KT |
LojEiL xtmm Ere1-L28 | JTTEN _cmqwrwgﬁwnatw Yy
.\A&&?_ u?a_-r,.mm 777y _qsuﬁ ICT4R) x%j
Dk TSTFGRE [P ooy e, (] o

7

- MO # ANOHd

SSTUGAV LANLLS AINVN CALNTHd

.
BB POORHOGYSIAN T AUUng 1578918 I JO DIORIBYD TEGMANS/TeN [PUISH0 SR SUMIIIRW 153q .
U POOYIOQEIIOT S TO Sasany $59] 51 UE[d oén PUL] POOIOQUSIST SAISTIRALATOS 86T 9 AQ POZHONR STTLOZ ST) T JIT[aq AuT & m T
: wE]
o8 PUE] POOREOGUBIST SALSUOGAIAIOD §36] 9G) AG POZUOTINE YED STY) TGO STMOZ [RIAI/010 o Hoddns 0} SNUTTOS [ -*@fd Iq Jo Wed
s 950 PoE] A[Treg-nnmm posodosd peroeiel Gomps ‘suagdayg 1§ Pue ou] Juemdo(aAs(] Ao1AII M oUW Hodusae( O s weid osn pu]
POOTPOqYBIoT GAISTIYRIEmOo B OJUI PAISIUS ‘POOTIOGYIIIU AIRUS ST JO JIEYSq U0 “UONYIONsSY pooqioquBoN Uy Aumng S ‘8861 UL ‘1
“SOLMOT]0J I APN[IUT TonIseddo ST J0j SUoSEal A "aBueq) SUM0Z/usupuowy (Ifld posodasd sy o3 wogrsoddo
Am Supms o | am_z ampwudis A Ag SWPUIATY (N4 pesodoid poouaiofai-A0qe I 0} 13afqns pue] gy Surmofpe pooyIoqySien ot Ul AT |

_ ATIAVALLINN OL TVLIE I0L140 WOY4 ZDNVHD ININOZ
- IINAWANTY d0d JIS040Ud DIVLLSIM STTHVD ININYAINCD NOLLLILHJ
i ’ 80°7000-88-¥18 # ASYVD "



57

| re-ime S thlin-32E| @ 2p4vA 2oby 101t
psi-pl  POXTYN e AT o g | F s N
NEZOEY s AR S R AR
e/ L)L eVl Le | 840U Loy [AMIONSNBANY.
. rfil b . 540-L Ny Z]
TTE] O > 7 Wl 7 gegw
S\-b fﬂ\) /| — S R R rnvunﬂvwmomw
uwo.v?w ‘\v.(uw STR-1(s [va uoampuwomnmq Mg ma;&«__w
. Hosicp (PO TP VA SILE-TTE [N woﬁj%%%% SAYTAd Emo,q}tm
-S/- . JF3A Yho
#2S & 0. A3 W%oﬁ# Fofalc \\wa\ %
G oA=& | T AQ pomargpiy 10CE |y b ) %
NvQcm.\..mu \ 5 @Jm Sy OSQN 5%3@ Sﬂ.\vs_%px@\?
o-cl~b | ""NY7/ Dca.m% g X Jerrarg ale E\m& ES/_\ ¥
aiva | THALVNDIS mo uHZO—u 1 SsSTEaAayv .Hﬁﬁﬁw ANVN CLLNTEd ‘.w..
ggﬂﬁﬁﬁZEﬁmﬂﬁébﬁo&oﬁm I30RIBYY UBGIMANS,TeI [VEIBLIO I} SUIBIUIW J59q ..pm
uﬁ%ﬂﬁuﬁ&pﬁﬁaﬁ_aﬂaﬁuﬁ_gﬂﬂﬂs SATSTIGAIAWO0 86T 9P AQ PAZLIOGINE FUTLOZ agﬁaxﬁ.ﬂm T3

atn PUS] POEIOQYSIIN AAIsusqdmoo 8861 91 AQ PAZHOYINE Jvex STq) UO 3UTUOZ [Felal/00Jo 2 Poddns o) anuguod [ drld I Jo wed

§8 961 Puv] AQusg-nmu posodoid paofar qoma ‘susqdag 1S pus ou] 1uewdo[asa MsLAISM TPUEY Moduaak( o9 i avid osn pue] :
POOOqYSISY 2A1905quAMm00 ¥ OUT PAISITS ‘POCHOQYBION INUS o JO JTeY3] TGO ‘VORNISOSSY PooRIoquBioN Wy Auung I ‘9861 U ‘1
:BTLA0[qy 913 Spyout uonsoddo ST 10 suoses AW -93uNY)) FWW0ZATSWpuamry (I1)d pesodaid g 0 wopmoddo
Ama Fuzpms s | mopeq spwIBis A Ag FRwpEry (14 pesodond peonanyaI-aA0qe o 0f 109(qus puv] o SWWOLPe PoOTHOqYAII O T AT |

kéudh LL'INA OL TIV LAY HUEO KWOHA AONVHD DNINOZ
" {INFWANIWY d0d GESOJ0Hd DIV'LLSIM STIHVD DNINHIINOD NOLLLLAd
. $O'T000-88-FI8 # ASVD -



s

44,
-

[

§w.mwﬂrﬂ1ﬂﬂdéqﬁﬂ

y PPIp-L2T] TES wmdy 2029

P Y SR CARE N R iy —

N 68 §2C] 4q MAVOY 0cH]

SRR

SPSPLA §ﬁa§m gdqh

CEFr k] Sy O3Th

‘EE.E.B \ﬂ.: 75|

..._E.,ﬂn. | e .MM.P—.«ZUE YO #INOHJ .mmﬁﬁﬁ? hn..—wm.n_m. AWVN GIINTId
"ea1e pootogqyian .EE ATung 11815 A JO I9)0uIEYD UBqIngns/|eint [euiSuo .uﬁ mE.ﬂ_.umnE 1sq oo
PUB POCPIOUBIST A3 O d.lsnUI ss2f st ueld 38 puy| pooyloqyiau satsuayasdwos ggs| aq1 Aq pszuogme Juruoz U JeLp Ja1pRq i 1] 'z
. - ] ..Dd—ﬂ

s pue] PROTPOqUAIaU JA1sUaIdwos 884 A £q pazuoyne wen siyl o Suwoz [(€134/20430 3 woddns 0f INURUOS | “(J{1d Y2 jo wed

sg st puB| Ajjmej-njau pasodoud paioalal yoiga ‘suagdalg g pue "au] yuswdo]3AdQq MaLNsaM Youey Modudaect @ Plv wepd asn pue) ]

POOWOQE3IIn JalsuRyadios © Qjut PILIUS "POOTIOQUIIIT AIHUI Y] JO J1BAIQ UD ‘TONEIDOSSY pooyioquBlaN umy Autng oy ‘gg6l Ui 1
‘Bursofjoj i spnjout vonssaddo swp of suoseas Ay “adueyy Suwozauswpuanry (g pasodaid o o) uonisoddo

Aws 3unms W | AOPRQ MMELds AW Ag Juldipuaary ()4 pesodoxd paouais)ei-aaoqe 3y 0} 1afqns pue] ay Suimofpe pooLIOquStau orf) Iy AT |

ATIAYA-LLUTAW OL "HVLTY D440 WOUA IDNVHD ONINOZ

JANIRANANY ¢1d dISO40Ud TAVLLSTM STTAYD ONINYIINOD NOILLLLAd

BO'1000-88-F18 # ISVD

.
-

MG A

P T LT s et P L



W

PETITION CONCERNING GARLES WESTLAKE PROPOSED FUD ANENDMENT/

1. 1o 1688, fhe Bunny Run Neighhorhood Association, an bebalf of e extire acighborhood, entered into a comprebensive eighborhood

\

CASE #814-38-0001.08

ZONING CHANGE FROM OFFICE RETAIL Y0 MULTIYAMILY

Llive in the neighborbiood adjoining the dend subjct io the ahove-refereaced proposed PUD Amendment. By my signature below § am safing my
opposition to the proposed FUD Ameadment/Zoning Change. My reasons for this opposition inclode fhe following:

land us: plan with the Davengort Ranch Westview Developmest . and 8t Sepbens, which sjected proposadt multi-family lend wse 45
prt of the PUD. {contimne to suppoct éhe officofretil zoning on this tract enthorized by the 1988 comprehensive acighborkood land wse

best maintains the original rural/fguburban character of the greater Bunny Run Neighborkood area.

pan. z |
Ris iy elicf it he zoning autorized by the 1988 comprebensive aeighborbood lan e plan i s intasive o the aeighborbood end
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| CASEARLASBONLE

N " PETITION CONCERNING GABLES WESTLAKY, IROPOSED JUD AMENDMENT! -
ZONING CHANGE FROM OFFICE RETAY, T0 MULTIFAMILY

1 live in the neighborhiood adjotning the tand sulject to the above-teferenced propased PUD Amendment. By my signatare below [ am stafing my

oppasition  the proposed FUD Amendment/Zaning Change. My ressoas foe his opposition inchude e &ollowing.

- Inl98&ﬂnﬂtmnykunﬁaghbmhodmm“,mbehlfdﬂnmughbarbod,emdnmlmpmhmvcmgiw
lnd i pla with e Davenport Ranch Westview Developmet b, and St Stephens, which eejectad groposed -ty land wse s
purtof the PUD. 1 continue fo suppoct the officefretail 2oning on this tract authorized by tbe 1988 comprehensive aeiphborbood lend use
plan.

2 Hismy belisf that the zoning authorized by the 1988 comprehiensive meighbarkiood land ase plan is less intrusive on the seighborhiood and

- best maintans the original reral/subirhen charactes of the greater Bunzy Run Neigkborhood arez.

PRNTEDNAME |  STREETADDRESS ""g;’ﬁ;‘?“ SINATURE .. | DATE..

G ‘*V\r inds | 3734 Hunteaw o O7-7R 8B . .
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Y
CASE # 814-88-0001.08

PETITION CONCERNING GABLES WESTLAKE PROPOSED PUD AMENDMENT/
ZONING CHANGE FROM OFFICE RETAIL TO MULTI-FAMILY

1live in the neighborhood adjoining the land subject to the above-referenced proposed PUD Amendment. By my signature below I wish to state

my opposition to the proposed PUD Amendment/Zoning Change. My reasons for this opposition include the following: .

1. In 1988, the Bunny Run Neighborhood Association, on behalf of the entire neighborhood, entered into a comprehensive neighborhood
land use plan with the Davenport Ranch Westview Development Inc. and St. Stephens, which rejected proposed multi-family land use as
part of the PUD. I continue to support the zoning authorized by the 1988 comprehensive neighborhood land use plan.

2. It is my belief that the zoning authorized by the 1988 comprehensive neighborhood lanid use plan is less intrusive on the neighborhood.

PRINTED NAME STREET ADDRESS wmmﬁow SIGNATURE DATE
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CASE # 814-83-0001.08
PETITION CONCERNING GABLES WESTLAKE PROPOSED PUD AMENDMENT/ .
ZONING GEZOH mﬁoa OFFICE RETAIL TO Z—cﬁj -FAMILY

I live in the neighborhood adjoining the land uc_u._oo» to the above-referenced proposed PUD >Bo=mBo=ﬂ By my sighature below I ﬁnmr to state
my opposition to the proposed PUD Amendment/Zoning Change. My reasons for this opposition include the following:
1. In 1988, the Bungy Run Neighborhood Association, on behalf of the entire neighborhood, entered into a comprehensive neighborhood
land use plan with the Davenport Ranch Westview Development Inc. and St. Stephens, which rejected proposed multi-family land use as
part of the PUD. I coatinue to support the zoning authorized by the 1988 comprehensive neighborhood land use plan.

2 It is my belief that the zoning authorized by the 1988 comprehensive neighborhood land use plan is less intrusive on the neighborhood.

* PRINTED NAME STREET ADDRESS D # OR SIGNATURE DATE
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CASE # 814-33-0001.08
PETITION CONCERNING GABLES WESTLAKE PROPOSED PUD AMENDMENT/
ZONING CHANGE FROM OFFICE RETAIL TO MULTHFAMILY

I live Egggﬁgugﬁsﬁagﬁﬂﬁggﬁggﬂg By my signature below I wish o state
- miy opposition to the proposed PUD Amendment/Zoning Change. My reasons for this opposition include the following: .
L In 1988, the Bunny Run Neighborhood Association, on behalf of the entire neighborhood, entered into a comprebensive neighborhood
land use plan with the Davenport Ranch Westview Development Inc. and St. Stephens, which rejected proposed multi-family land use as
part of the PUD. I coatinue to support the zoning authorized by the 1988 comprehensive neighborhood land use plan.
2z Itis aggﬁoggfg_omnoﬁigﬁﬁﬁ_ggﬁniﬁ is less intrusive on the neighborhood.

PRINTED NAME STREET ADDRESS POy OR SIGNATURE DATE
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| CASE #31488:001.48 _|
VATITION CONCERNING GARLES WESTLAKE PROPOSED PUD AMENDMENTIA /G
- JONING CRANGE FROM OFFICERITATL TOMUETHAMLY *frvo

mpmmw&eywmmwmmumga My reasons fv this opposition sactude e following:
hl%hkmhﬂa@hﬁdh&ﬂmmkﬂi&mwmw;wmymwm
b wse plan with the Davenport Ranch Westview Development Ine. and St Stephens, which sejected promnsed mulfi-family kind wse as
et of e PUD. | coatinge o suppot the office/retail xoning en this tract authorized by e 1988 comprehensive aeiphborbood nd wse

. | -
2 Bismybeifiatthe soing amtorsed by the 1988 comprebersive aciphbortood b usepla ks trsive g the cighbochood and

bes maitai he rignal aYsuburban chamaceroftegreaer Buay Rim Neghborbood srea

PRINTED NAME

STREETADDRESS

PHONE # OR
EMALL =
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. CASE # $14-88-0001.08
YETITION CONCERNING GABLES WESTLAKE FROPOSED FUD AMENDMENT/ -
- ZONING CHANGE FROM OFFICE RETAIL TO MULTIFAMILY

1 live in the neighborbood eoining the band subject to the aboveefesenced proposed PUD Amendment. By my signature below 1 am atating my
oppoahonhﬂwmposedPUDAmmdmmﬂmegﬁmge My reasons for this opposition iaclude e feflowing:
In 1983, the Bunay Ran Neighborhood Assacistion, an belialf of the extire acighborhiood, entered info 8 gomprehensive ucrghbadmd
fd st plan with e Davenpart Ranch Westview Development e and Bt Strobens, which sjectnd proposed wtt Eunity bnd e a5
geatof e PUD. 1 continne o support the office'netail roning on this tract atborized by the 1983 comprebensive aeighborbood land use

gl |
2. Rismy belieftat e zoning ahorized by the 1948 comprehensive aciphborhood o use plan s inrusive on the acighborhood nd
bes it e origiealrra/barbon charuce of the greaer By Ren Meighborhood are

PRINTEDNAME |  STREETADDRESS m&ﬁ;‘m ~ SOWTRY | bm |
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Crzele ok Q‘\roﬂ’aewxd, |

CASERRIGOBONL
PETITION CONCERNING GABL2S WESTLAKE PROPOSED FUD AMENDMENT)
ZONING CHANGE FROM OFFICE RETAILTO MULTHEAMILY

1live tn fae meighberhiood agjoining the lind subjoct b0 the above-seferenced proposed PUD Amendment By my signature below 1 am stzting my
apposttion ko the propesed FUD Amendment/Zoning Change. My reasons for this opposition inchude e fllowing:
L. I 1988, the Bunny Ren Neipthochood Asseciation, on bebalf of e entire acighborhood, estered ifo & comprebensive acighborbood
hnd use plan with e Davenport Ranch Westview Developmeat loc. o St Siepbens, which jected proposcd multi-Bemily lend e a5
purt of e PUD. I eontioue b support the officefretail moming oa this tract autharized by the 1988 comprehensive aciphborbood band wse

best maintains the original ruralisuburban charucter of the greater Banny Run Neigbborhood area,

fan
His ny elief et the eoing auterized by the 1988 comprehensve neghborbood and useplan s trsive on he neghborhood and

S [— momss | PO | soumme DATE
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Cretk o Rvchend

- VETITHON CONGERNING CABLES WESTLAKE FROPOSED FUD AMENDMENT/
TONING CHANGE YROM OFFICY RETAIL Y0 MULTIFAMILY

CASE #814.88-000108

Ihcm&m@bmbmdndmmnghehndnl;mthﬂmbommcdeDAMdmmt Bymyugna!m'ehluwhmlatmgmy
oppouhonbﬂxepopmedﬂlllAmdmmermgMge My reasans for g epposition inclnde e Sollowing: _
| Tn 1983, the Buny Ron Neigtborhood Assocition, an bebalf of he extire weighborhood, enfered into a comprehensive aeigtborbood
hnd usc plan with the Daveaport Reiich Westview Development bnc. and 8t. Siephens, which mejected proposed muli-Bamly band use a5
gurt o e PUD. | coatime %o support he offceetlsoning on tis oact athorzed by e 1988 comprebensive eighbortood land et
o .

best itz he gl valsub b chracler of thegreater ey Run Neighborbood e

His my belief bt the sovin anthorzed by the 988 compreesive eighborhood and we pen i e ntasive o the eighborhood and
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CASE #814-85-0001.08 .
PETITION CONCERNING CABLES WESTLAKY PROPOSED FUD AMENDMENT!

ZONING CHANGE FROM OFFICE RETAIL YO MULTHFAMILY

live im the neighborkood agoining the land subject o the above-refeseaced proposcd FUD Amendment. By my signature below 1 am siating my
agrposition 1o e proposed PUD Amendment/Zoning Change, My reasons for this eppasition inchnde the following:

I 1988, thc Bunny Ron Neighborhood Asoviton an belfof e etive acightfond gt it o comprehensive aeighbortond

b u: pla it he Davenent Raich Westiew Development b 284 St Sephens, which eeed proposed -y leod e
purtaf e PUD. ] eontoe b support the offeta oning o s bact uthrizd by e 1988 comprebensiveacighborhond o e

bestmalntzies theocigital erliuborban character of the geater Bunny Re Neigtborbood ea.

par
Mis my belic e zving athortzed by the 1988 comprebensive eigtborhood b use plan s inrusive o the neiphborbood and
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PETITION CONCERNING GABLES WESTLAKE PROPOSED FUD AMENDMENT/
Z0NING CHANGE FROM OFFICE RETAILTO MOLTLIAMLY

" e inthe cighehood adisng el et theabovelreced proposd PUD Amendavent: By y signatre below L g my
epposition b the proposed PUD Amendment Zoning Change. My reasons for this opposttion incude the following:

In 198, the Bunny Ron Neighhortood Associzton, an bebalf of the et neighborhood enered o a comprehense neighbochood

b us plan with he Davenport Retch Westviw Development . and St Stepens, wich meetd poposed mul ity nd we a5
pictofthe FUD. | eoninse b seport the fficreil aosing on s tact afhorized by e 1985 comprehensive mghborhood fand we

best maintzins the original ruralisuburban eharacter of the greater Bunny Run Neighborbood area.

plan
Tt is ey belief that the zoning authorized by the 1988 comprehensive ncighborbood land wse plan is dess imtrusive on the aeighbortiood and

RNTEDNAME | STRECTADIRESS . “m%on . SIGNATURE DATE
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| CASE #31435-00108 o
. PETITION CONCERNING GARLES WESTLAKE FROPOSEDPUD AMENDMENT, (o ten /b

ZONING CHANGE FROM OFFICE RETALL TO MULTHFAMILY

Fve i the eighborhoodaoinng the bt o theabovoeleencedproposed PUD Aot By my siggatre blow | aing my

- oppositio fothe proposed FUD AmendmentZoning Change. Mymsansfnrwsoppomuonlmlndmefoﬂmng

I In 1984, the Bunny Rum Neighborbood Assaciation, on bellf of the entre seighborbood, entered into a comprebiensive meighbochood
beod e plan with the Diveaport Ranch Westview Developiment f. and 8t Stephens, which rjected proposed snuti-fumily land ase a5

part of the PUD, lwnumcbllpportﬂmoﬁcdmﬂ:omngmﬂnmctwthmedbyhe 1988 comprehensive meighborbood end wse

plan.
2 Itnnybcheﬂbaﬂbemmngluﬂmedbyﬂ:elmmpchmwghbmtmdhndmplmslmmcmﬂlemghbmboodmd—
best mzintains the origizal rural'suburban charscter of the greater Bunny Run Neighborbood area.
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(CASE#3

TSH00L08

= PETITION CONCERNING CABLES WESTLAKE PROPOSED PUD AMENDMENT!
ZONING CBANGE FROM OFFICE RETAIL T0 MULTHFAMILY

" 1live nthe eighborhood afoinng the lend et b the above sefrenced groposed PUD Amendment. By oy sguatre beow ] am st my
eppasiton 1o the proposed PUD Ameadment/Zoning Change. My reasons for this opposition inchude the following;

1.

In 1985, the Bonny Ren Neighbarhood Assocition, en bebalf of the entire aeighborbood, entered it & comprehensive seighborbood

land w2 plan with the Davenpost Ranch Westview Development bnc. and St Stephens, which tejected propased munti-fimily lend wse a5
et of the PUD. | eontimse o support the efficeretail zoming on this tract authorized by the 1983 comprebensive seiphiorfood bmd we

plan

best maintaing the ociginal roral/subarban character of the greater Bunny Run Neigtborhood area

His iy befifthst hewoving oz by the 1988 comprehensve seighbohond s gl i s itrsive o the acetforboodmnd.
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. CASE #81483-000108
»  PETITION-CONCERNING GABLES WESTEAKE PROPOSED EUD AMENDMENT/
YONING CHANCE, FROM OFFICE RETAIL T0 MULTLFAMILY

1ive inth neghborhood finng the end ubject b above e proposc PUD Ameadiment. By my sipnatre below | am siting gy
eppasiion othe proposed PUD Amescent Eoning Clange. My easocsfor i pposition ichde the llowing
. In 1988, the Bunny Ray Negtbosbood Asoczion, an bekelf of e extie aighborhood, entered ito a comprehensive acighbochood
b s pla with fhe Bevenpest Ranch Wesviee Development k. and S Sephens, which sejcted propused -Gl oo e
pirtof i PUD. Y contime o sppot it oo on i tct oz by the 1988 oomprebensive cightorkood od e

plan

3. ltis my befefthat the wring mthorized by the 1988 commebiensive neighborhood lnd vt lan s s v on he aghborhood and
~best intin the o gt clorben e of e e Bonny Ro Neghbociood ez

myTONE | smirameiss | TRt | seuime DATE
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 CASE#814-88-000108
FRTTTION CONCERNING GABLES WESTLAKE PROPOSED PUD AMENDMENT/
© ZONING CHANGE FROM OFFICE RETAIL 10 MULTHFAMILY

Live in the scighborbood afoiig the end mmbjeet o the above eferenced proposed PUD Amendnent. By my signsture below lam staing my

~ opposition 1o the proposed PUD Ameadient Zoning Change, My reasos for this opposition includs the following: _
In 1938, e Bunny Ran Nejghborbood Association, e behalf of the eatire neighborbood, extered into 2 comprehensive aeiphborhiond

land wst plan with the Daveaport Ranch Westview Development Inc. and St. Stephetis which jected proposed mlf-Binity land sz as
. partaf tbe PUD. 1 contiue to suppoet the afficefretail soning on this tract exthorized by the 1988 comprebensive aeighbortiood lnd et

best maittning the ariginal rural/suborban character of thic greater Bunny Run Neighbarhood area

plan
: lnsmybehefﬂmﬂmmngmﬂmedbyﬁcl%mnﬂmwghbmhmdhﬁmphnnhsmmﬁm@boﬁmdmd
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CASE #814-33-0001.08
lETﬂ'lOI\ CONCERNING GABLES WESTLAKE PROPOSED RUD AMENDMENT/
ZONING CHANGE FROM OFFICE RETAIL 0 MULTHEAMILY

Hive in the neighborhiood ajoining the land wobyect b the sbove-refereticed proposed MID Amendment. By mry signature befow 1 am stating my
apposition 4 the proposed FUD AmendmentZoning Change. My reasons for this opposition mehude e following

). Tn1988, the Bonny Ran Neigtborbood Association, en belalf of the entire aeighborbood, entered irto # comprehensive aeigbbochood
lend wse plan with the Deavenport Ranch Wesfview Development loe. and $t. Sitphens, which sejected propused muli-Eanily lond e a5
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bed maiotin e oigval mrenberben charseer of the gt Buany Rum Neigtborbood aea.

part of e PUD. [ contimse S0 seppoet the officefretadt zoming on this tract axthorized by the 1988 comprebensive sejphiborbood fnd wse
s my belief that the zoning anthorized by the 1988 comprehensive aeighborhood band wse: plan s hess intrusive on the eighbarbood end
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‘Rhoades, Gienn

From: LeAnn Glilette [LGILLETTE @ austin.rr.com)
Sent: Wednesday, August 04, 2004 3:59 PM

To: Rhoades, Glenn; Ramirez, Dlana

Ce: tbums €@ swsoft.com

Subject: The St Stophansl Gablos Westlake Apartment zoning -

Dear Mr. Rhoades and Ms. Ramlrez:

As a member of the Bunnyrun/Rivercrest Nelghborhood Assoclation my husband and | have the following
objections to the shift from offlce to mult-family zoning on the Gables Westlake project. '

Last year our famlly moved back to Austin after 12 years In the congested Washington DC area. We were so
glad to be back in Austin In & lovely old qulst one-street neighborhood with minimal traffic. Therefore, we were
surprised and dismayed at the zoning change proposal.

W &,
First, a change to multi-family zoning will treate a serlous traffic issue. With the possibility of 2 cars per unit,
that means close to 700 more cars on Bunny Run and Royal Approach. Nelther of these roads can
accommodate this type of Increase. Bunny Run and Royal Approach already have severe traffic
congestion due 1o Si. Stephen's moming and aftemnoon traffic.

Furthermore i-.re are concemned with more cars, joggers, and bike riders going down Hillbllly Lane to Rivercrest
Drive to see the laks. The Increase In traffic on the narrow winding Hiltbillly Lane will badly alter the original
character and Intended use of the street from residentlal access to a congested dangerous route.

We respectfully and strongly request you recorislder your proposal and keep this project zoned as office
only. Please put us on the emall list relating the Gables Westlake project. Thank you.

Sincersly,

Michase! and LeAnn Glilette
3207 Rivercroest Drive
328-4668

8/5/2004
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Rhoades, Glenn

From: Elizabeth Baskin febaskin@baskin.com]
Sent: . Wednesday, August 04, 2004 12:20 PM
To: Rhoadoes, Glenn; Ramlroi. Dlana
Subleci: Gables Westlake Project

PR . [INr . } S b
Please bé advised that thers Is much opposition in our nelghborhood to the proposed zoning change from
_-office/retall to muttl-family on the St. Stephans tract, We ara strongly opposed to this change and would Rke to
be informed regarding any mestings or new Information on this project. The increased traffic In our
nelghborhood would be a disaster. The traffic created by St.Stephens School is pushing the limit during peak
times as i now stands. The loss of natural greéen space would be tragic. Thank you for reglstering our opinion
on this matter and keeping us informed.

Very truly yours,

Elizabeth Baskin

4110-2 Bunny Bun :

Austin, TX 78746 = (T

8/4/2004



Rhoades, Glenn . ' a . _

From: _ CDALAMO®aol.com

Sent; Tuesday, August 03, 2004 1:40 PM

To: Rhoades, Glsnn

Cc: thurns @ swsoft.com

Subject: St. Stephens/Gables Apts

Dear Mr, Rhoades, ¢ - b

As a homeowner at 4204 Aqua Verde in the Bunny Run
neighborhood, I strongly oppose the zoning change of the
8t. Stephens’ property from retall/office to residential.

The number of single dwelling homes will be overwhelmed

by the number of multi-family homes west of 360 between
Lake Austin and Westlake. The multi-housing development
will sqQueeze out the value and the feel of our neighborhood,
making use a small, odds-out strip of homes between the

Lake and the apartments.

The zoning change alsc means the éhange of the value, the
texture, and the tone of this long establighed and respected
neighborhood.
»
Pleagse let us assimilate the new apartmentg just south of
- the Lake before making this decision that 1s monumental
to the many families who live here.

Please let us assimilate the new threat of making 360 a
toll road {without the volce of the people) before making
this decision that is monumental to the many families who
live here.

I am new to Austin and am constantly amazed at the number
of old-time Austinites from all over town who know

Bunny Run Road and its history. It is part of the legacy of
Austin.

We bought our properties in good faith, under the current
zoning restrictions. Please help us maintain thie historical
patch of Austin.

Debbie Pisher
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Rhoades, Glenn

From: Cathy Romano [cathyr@austin.im.com)
Sent:  Saturday, July 31, 2004 8:12 PM

To: Rhoades, Glenn

Sublect: Rivercrest opposes zoning changes

= .- v =t

Glen,

| know you've heard from me before about lssues thet Involve Rivercrest, but now I em asking you to hear me
gbout gnother lssue that also involves everyone who lives down here. We are all, and | fee! confident that |
speak for all 74 homeowners on our street, opposed to the proposed apartments that are supposed to be bullt
above us for the following reasons:

1. increased traflic problems, as apartment dwaellers wlit be on the same schedule as those of us who live here
and elready deal with the huge lines of cars coming and going Into S1. Stephens schoo! and leavlng the
elementary school and our neighborhoods. .-
2. More translents In our neighborhood. We ars experiencing this already, as the hot weather has drawn many
people to our street. Many Joggers and bikers have already discovered Rivercrest and if 300 or more tamllies
rent apartments, then they, oo, will add to the congestion which already exists making both Bunny Run and
Rivercrest less safe.

3. Additional families adding to our already overcrowded Eanes School District, namely Bridgepoint
Elementary. The numbers that we recelved from the developers were not accurate and | would urge you to call
the school at 732-9200 and find out for yoursalf Just how crowded the school Is. Add 300 more tamillas, plus
the 250 from the other apariment complex just south of the 360 bridge, and the classrooms willl be-even more
crowded than they are now, Teachers will get frustrated, kids won't be able to leam.

4. Environmental issues--where will the animals live? Less trees mean less oxygen. Soil erosion’and land
altercations fead to run-offs and who is at greatest risk here since we live at the bottom of it all? Rivercrest.

Glen, despite what you may have already heard, we are all opposed of the zoning change from commercial to
multi-family, Please come visit the area and | think you will be shocked at the amount of growth that

Has occurred and the Increased joggers, bikers, walkers, dogs, kids and students commuting to school
presently. An increase In those numbers and a dangerous situation will exist, if it doesn'’t already. If you would
like me to organize a neighborhood maeeting s0 that you can come speak to the group, I'd be happy to do that .
and I'm sure you will be amazed at the opposition to the proposed project by all who will attend. And for this
issue, you will get a tremendous tumn-out from folks who want their volces heard and thelr safety and

IIfesMes considered before 1t is too late.

Pleass don't hesitate to call me if you have any questions. We have circulated a petition that should arrive in
your office sometime this week.

Cathy Romano
cathyr @ austip.rr.com
{512)329-5111

8/2/2004
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From: Brian Scaff [scatf @scaff.com]
Sent: Monday, August 02, 2004 7:49 AM
To: Rhoadss, Glenn

Ce: Tom Bums

Sui:lect: RE: Westlake Gables

Just wanted to let you know I OPPOSE the change of zoning. Please leave it
as planned. :

Brian Scaff
4110 Bunny Run #10
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Rhoades, Glenn

From: cartor@trllogy.éorn

Sent:  Sunday, August 01, 2004 10:17 PM

To: Rhoadss, Glenn; Ramirez, Dlana .

Subject: proposed zoning change could reduce home values by $100,000 per home

-, . o

My name is Tom Carter, and | live at 4600 Bunny Run. | am writing to voice my objection to the proposed
zoning change of the St. Staphen’s property because | belleve such a change may reducs the local home

values by as much as $100,000 per home In as littie as 5 years.

The overwhelming majority of my nelghbors, perhaps even 100%, oppose the zoning change for one reason or
another. I'm sure you've heard many of the reasons, from subjective analyses of trafflc pattems to the lack of
proper support (sldewalks, park/open area, etc.) on Bunny Run for addltiona! families. I'm sure many of the
complaints have appeared to be subjective, perhaps with a tone of whining. Please allow me & moment to
make & simple economic argument against the zoning change. | belleve an economic view of this is the most

objective way for you to make your declsion and recommendation.

My argument starts with the assertion that housing prices are largely a tunction of supply & demand. | hope
that Is a basic enough principal that you would agree with that staternent, Assuming that to bé true, let's
individually look at what will happen to the supply and demand for housing in our neighborhood if the zoning Is

changed.

First, let's look at the future demand for homes in this area based on the ¢urrent zoning agreement for
commercial development, Assuming some number of businesses occupy the St. Stephen’s land, then Y belleve
it is a fair assumption that demand would increase because some percentage of the employees that would
work In the area would also want to live In the area, When fully developed into buginess property, the
development will easily support hundreds and possibly a thousand or more employees. These employees are
likely to be well-paid professionals who could certainly afford to live in our neighborhood, and | believe many
would like to live In the neighborhood. The building of businesses on the St. Stephen’s land would generate &

much greater demand for our houses, and In tum should ralse property values by a signlficant amount.

By contrast, a change In the zoning from commerclal development will eliminate the future employses that will
.want homas In our nelghborhood, resulting In a reduction In the future demand for our homes. By eliminating
the future commercial development, thie future employees, and the future demand, our property values will

decrease comparead to the current expsctation based on the 1988 zoning agresment.

MNow let's look at the future supply for homes in the area Y the zoning is changed to allow multi4amily homes.
That change will Increase the number of residences In our neighborhood by ~350, a figure that has been
provided by the potenttal developers. This Is In fact more residences that we currently have in the
nelghborhood. The supply of residences in the area will Increase dramatlcaIIy with the building of mutti-family

homes, lowering the current homeowners property values.

The net of his s that & change fo the zoning of the St. Stophen’s land doubly punishes our neighborhood both
by denying us an Increass in demand for our homes and by increasing the supply of other homes. Based on
what | have seen in the neighborhood over the past several years as other housing areas have bean added to
Bunny Run, | believe that your decislon will directly affect the value of my home by at least $100,000 over the
next 5 years, My house is one of the oldest and [east expensive in the neighborhocd, 80 | bslleve that this
.estimate may in fact be low when considering the greater number of more expensive homes in the
neighborhood. A changse In the current zoning could collectively inflict tens of millions of doflars of damage to

the property values in this neighborhood.

Whille my financlal estimates may be subjsctive and open to discussion, | belleve every economist in the world
would agree with the baslc premise that a dramatic Increase In supply and a concurrent reduction In demand
wlli have a damaging effect on our home values. Are you really prepared fo take away what could be tens of
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millions of dollars from the Individual homeowners? We're no longer tatking about subjectlv&opmlons on trafflc.
We're talking about & large economic I Impact on the current nelghbomood

I belleve the proposed zoning change would amount to the opposite of the Robin Hood principle. A zoning
change will effectively steal money from Individual home owners and give money to the very large businesses
of St. Stephen’s and Gables. If the current zoning was already stated to be multi-farnily, | could understand why
you might resist taking actlon to change K, since it's always easler to leave things as they stand. However, the
current neighborhood zoning plan was explicitly put in place back In 1988, That 1988 agreement involved a
much broader view of the entire area and a plan for the areas future. Who ie St. Stephen’s and Gables to
revisit Just one little plece of that larger plan and agreement? Do you belleve the conditions of the 1988

agroement have changed radically enough to justity revisiting that entire decislon?

St. Stephen's and Gables will (of course) only present their imited view of their Impact on the neighborhood,
but | belleve you have a responsibllity to the community. St. Stephen’s and Gables ere putting up a smoke-
screen by getting people to focus only on subjective matters like the impact on traffic, but you need to see
through their smoke screen, be objective, and look at the economic impact to the area. The community spoke
and made a decislon back In 1988 which did conslder the future of our neighborhood. The community Is
speaking again. We stand to lose a tremendous amount on our property values with a change that would allow

multi-famnily homes. Please be objective and listen to the full story.

1 don’t know if anyone has presented this argument to you untll now. 1 would fike to give you the benefit of the
doubt and belleve you simply have not been fully aware of the economic consequences of your decisions and
recommendations, Now that you are aware of those consequences, 1 ask that you strongly support the -

individuat property owners of the area and oblect to the proposed zoning change. Will you support the wishes

of the Individuai property owners In their decision In 1988 and thelr decision today?

I stand ready to discuss and defend my assertions. Please contact me personally if you have even the smallest
Inclination to go against the wishes of every Individual property owner and aliow the zoning change. We can get

. .past this event without lawyers If we all try 1o remaln objective, understand the history of the 1988 decision, and

look at the true economic Impact of any zoning change to the neighborhood. That is the best way to declde the
proper.future for our nelghborhood.

Sincerely,

Thomas Carter

carter@trilogy.com ' : .
4600 Bunny Run

Austin, TX 78746

(512) 874-3140 w

(512} 329-0177 h

8/2/2004



Rhoades, Glenn

From: Dave Kolar {davekolar@yahoo.com}
Sent: ' Monday, August 02, 2004 4:26 PM
To: Rhoades, Glenn; Ramlrez, Diana

" Ce: Tom Bums
Subject: Opposition to Gables Westiake project

Mr Rhoades 'and Ms. Ramirez,

I am a resident in the Bunny Run neighborhood and
would like to tell you my family and I are opposed to
your proposed "high density® zoning change regarding
thae Gables Westlake project. We would like to see you
" make your investment in another neighborhood. I would
like to ask you to put me on the email list regarding
thie project.

Dave Kolar, 4405 Aqua Verde Ln



Rhoades, Glenn

From: Jim Johnstone [llohnstone @ austin.rr.com}
Sent: Saturday, July 31, 2004 7:02 PM

To: Rhoades, Glenn

Sublect: Gables Westlake Project

-I am a resident of Bunny Run and I am opposed to the zoning chnnga that
permits the Gables Westlake apartment Project over the Commercial office
building that is already approved for this tract.

Adding apartments in an area already ﬁlutted'by apartments at the cormer of
2122 and 360 dges not peem like a great idea. A condo project is also just
baing completed on 360 near the river,

I believe the apartments will lower my property value more than the
commercial development that 1s approved.

The traffic generated by the Apartments may b less but it will be 24x7
wheras the office complex would be heaviest twice a day for 5 days a week
when traffic ie already heavy due to St Stephens School.

I hope you are listening to the Bunny Run Neighbors who recently met to hear
about the Gables project from its developers. We had a lengthy discussion of
this topic which led me to oppose this zoning change.

Regards
Jim Johnstone

4007 Bunny Run
Austin, Tx 78746
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" Rhoades, Glenn -
From: Katova Rossl [kateva®@austin.r.com}
Sent: Monday, August 02, 2004 8:53 AM
To: Rhoades, Glenn; Ramirez, Dlana; glen.thoades @ cl.austin.tx.us
. Ce: fburns €& swsott.com -
. Subject: Zoning Chango for the Bunny Run/Rivercrest Neighborhood Area

Dear Mr. Rhoades and Ms. Rameriz,.

My husband and I purchased our home on Rivercrest Drive ten years ago in order to enjoy a quiet life in
the city and 1o have a place that would hold its value so that we could eventually sell our investment and
use the proceeds to retire. We were fully prepared for the growth that would come around 360 and
later were aware of the area that was zoned office retail and were prepared for the impact that would
have on our investment.

It Is our understanding that you do not believe that the neighborhood objects to the zoning change from
office to multi-family. You couldn't be more wrong. Please.add me to your e mail list regarding the Gables
West Lake project so I can be informed about this issue.

"~ Weare very concerned that, if you allow this zoning change to take place, that our most important
investment will suffer a significant loss. We currently have a wonderful, quiet place where children can
grow up ina comfortable, safe, and secure group of families who know and care about each other. Having
an office building where you have people in and out of the neighborhood during the day is ene.thing; but -
adding 350 families to a quiet neighborhood as this in such a small space will change it forever, destroy
our way of life, and plummet our property values. '

Personally, if the value of our home is negatively impacted, retirement will be out of the question.

For every story like ours, there is another family with another similar story. Plea.Se. before you change
all of our ways of life with your action, visit Rivercrest. See if you don't agree that it is a special place
and look at the surrounding area to see if you really believe you can make your zoning change without
darnaging o lot of families,

Growth is important, but neighborhoods need to be protected. We feel it is your responsibility to help us
protect ours.

Kateva Rossi

3101 Rivercrest Drive
Austin, Texas 78746
512 327-1969

8/3/2004
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RBhoades, Glenn

From: Kathy Johnstone [kjohnstone @ austin.rr.com)
Sent:  Monday, August 02, 2004 8:57 AM

To: Rhoades, Glenn; Remirez, Dlana

Ce: thums @ ewsoft.com

Subject: St. Stephens zoning issue ’ -

To: Glenn Rhodes
Diana Ramirez

Subject: proposed St. Stephens zoning change

I am Kathy Johnstone, and I live at 4007 Bunny Run.

" T know that the Bunny Run Neighborhoad Assaciation, as well as individual
neighbors, have written to express opposition to the re-zoning of the St.
' Stephens property. I would like to add my comments as well.

~ Inaddition to the probable loss of property values that would be caused by
the change. of zoning from commercial to residential (see Tom Carter's email
1o you ), this change would negatively affect the quality of llfe inour

' elghbor'hood S

For example, we already get very heavy traffic from St. Stephens parents

~ dropping of f their children each morning and picking them up each |
afternoon. For those St. Stephens families arriving from Loop 360 heading
south, instead of staying on Loop 360 through the line waiting for an extra
traffic light (at Westlake Dr./360) these people take a right turn (thus also
avoiding the light at Cedar/360) and travel down Bunny Run. By making this
turn on Cedar, the motorists also save themselves waiting at a very long line
of traffic waiting to turn left from Royal Approach onto Bunny Run.

Now imagine what this traffic each day does to those of us who are trying to
get out of our driveways to feave for work each morningl  Then, trying to
return home in the afternoon can also be difficult due to St. Stephens
people exiting the Bunny Run area.

Now add the traffic caused by residents of the proposed apartment complex
to the existing traffic. This would be intolerable.

8/3/2004
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Due to the major increase of residents to this area, the “rural" m‘mosphére |
of this neighborhood will be ruined if this zoning change is permitted.

- After the slap in the face Austin residents received when their elected

_officials didn't listen to opposition to foll roads, it would be salt in the wound
for the city once again to ighore the voices of the residents of the Bunny
Run area in their opposition to this zoning change.

A couple of years ago my section of Bunny Run was annexed into the city.
This has caused a major increase in our taxés and even in an increase of our
garbage pick-up fees (for less service, I might add). One saving grace for
Fhe price we are paying for residing within the city limits of Austin could be
that at least our city acts on the concerns and values of its residents.

Please do not abandon our 1988 dgree’men’r to allow this zoning change.

Kathy Johnstone
- 4007 Bunny Run
347-8589

8/3/2004
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. Rhoades, Glenn
From: bemis [lbemis @brlaw.com}
Sent:  Monday, August 02, 2004 7:51 PM
To: Rhoades, Glenn
Subject: St Stephens/ Gablos Westlake Apartment zaning cese

Dear Mr. Rhoades

I am the Vice-President of the Bunny Run Neighborhood Association and a resident of the Bunny
Run neighborhood. My wife and I are both opposed to the proposed change of development of the
St. Stephens’ property from office-retail to multi-family. This proposal will lead to a significant
decline in our neighborhood and all of the neighbors with whom I have discussed the matter ghare
this opinion.

. My concemns are heightened by the fact that the Gables Company has not demonstrated themselves to,

" bea good steward of the lands which they have previously developed. Their developmcnt on the
corner of 360 and 2222 demonstrates their disregard for both Austin’s landscape and the ability of our
ﬁre and emergercy services to adequately réspond to a fire or other emergency at this facility.

We are also concerned that if this development is allowed it will discourage neighborhoods and
owners from working together to arrive at an agreed development plan. When this site was
“originally allowed to be zoned as office-retail development it was the result of an agreement between
the neighborhood and St. Stephens in the late 1980’s. It is my understanding that the original =~
developer alsp sought multi-family zoning, but it was rejected by the neighborhood.and St.
Stephens. -St. Stephens, by its proposed development plan with Gables, is now seeking to breach its
original agreement with the neighborhood. While it appears that St. Stephens now feels that its
development profits will be maximized by multi-family developmcnt this does not justify a breach of
the original development agreement.

Please advise me of any hearing dates or other deadlines that I will need to calendar to pursue a
protest of this proposal.

Sincercly, B

Lioyd E. Bemis, III

Bemis, Roach and Reed

4100 Duval Rd., Building 1, Suite 200
Austin, Texas 78759

Phone (512) 454-4000

Facsimile (512) 453-6335

8/3/2004



Rhoades, Glenn : ’

From: : * ightsey@csr.utexas.edu

8ent: : Monday, August 02, 2004 11:19 AM

To: Rhoades, Glenn; Ramlrez, Dlana

Cc: tbums @awsofi.com .

Subject: AGAINST proposed St. Stephens zoning change
Dear Mr. Rhoades and Ms. Ramirez, -

Despite the fact that my family and I are presently ocut of the state on
vacation, I wanted to take the time to assure you that we are strongly opposed
to the proposed St. Stephena/Gables Westlake Apartments re-zoning from
residential to commercial. We think this proposal, if approved, would
significantly damage our gquality of life, our environment, and our family
values that we have grown to cherigh about our neighborhood. We are much more
willing to accept the currently zoned office/commercial development of the
property. The differences have to do with the density of population and
housing, land and water quality, the impacts on our schools and other
community services, and additional traffic that a residential project of this

- gize would bring to the area. As I am sure that you know, the Loop 360 area

within a mile of the proposed gite has already added several new apartment and
gingle home complexes, and the additional residential growth would not be
helpful to the neighborhood.

The presldent of our Bunny Run Neighborhood Association, Mr. Tom Burns, has
told us that you stated you heard little from our neigborhood about this
proposal. I would like to witness that I was present at one of the largest
meetings of the BRNA that I have ever seen (more than 100 households present},
and everyone there was unanimously opposed to the re-zoning proposal. ¥We are

all united in cur belief that the proposed re-zoning is not in the best long

term interests of the neighborhood and the community at large. I hope that
you will take this ‘into consideration when you make your decision.

Sincerely,

Glenn and Jeannie Lightsey
4301 Aqua Verde Dr.
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' Hﬁzades, Glenn’ o
From: Matthew O'Hayer [matthew @ ohayer.com)
Sent:  Monday, August 02, 2004 10:00 PM
To: Rhoades, Glenn; Ramirez, Diana

" Subject: proposad zoning changs for St. Stephens -

My name is Matthew O’Hayer and I live at 4100 Rivercrest Drive in
the Bunny Run neighborhood. I am writing to voice my objection to
the proposed zoning change of the St. Stephen’s property. This is
a travesty. If you like to hear my litany of reasons, feel free to
reply. But, I am sure that you have heard them from my neighbors.
We appear to be 100% against it. I am sure we will all be asking

for reductions in our property taxes if this goes through, since it
will kill the value of our homes.

LS

8/3/2004



Rhoades, Glenn

: : _

Feom: ' Paula Mizell [pmizell@ austin.r.com}

Sent: Saturday, July 31, 2004 1:02 PM

To: Rhoades, Glenn; Ramirez, Dlana

Cc: tbums @ swsoft.com _
Subject: Proposed St. Stephen’e/Gables apartments

As a Rivercrest subdivision resident, I strongly oppose the
apartments/zoning change proposed on the former St. Stephen’s land. This
feels as though it is being swept through the process without ocutside
opinion solicitation. There will be increased traffic issues, increased
resource depletion, property value decreases, etc, We all oppose this
change. Please let me know what we can do to stop this.

Thank you- )
Paula Mizell 3007 Rivercrest Drive



Rhoades, Glenn

m R I s

From: ' pcbeaman @ juno.com

Sent: . - _ Saturday, July 31, 2004 9:59 PM

To: Rhoades, Glenn; Ramirez, Diana

Cc: tbums @ swsoft.com; cathyr@austin.rr.com
Eubject: St Stephens/Gables Apt Zoning

Dear Mr Rhoades,
I live in the Rivercrest subdivision and want to let you know I think
a serious mistake will be made if the St Stephens track is rezoned for

Apte.

There are many reasons that are frequently discussed, however there 1is
one that may be overlooked. That is the fact that Austin needs to work to
balance the traffic flow gso that everyone will not be headed to and from
downtown at the same period. That can be sccomplished if offices are
built miles from downtown. Then some of the traffic flow will be in the
reverse from normal and some will never have to jam the streets going
downtown or other neighborhoods to go to work.

The constraint of the amount of traffic that can be accommodated by
the loop 360 bridge and the number of cars that can travel down 2222 and
2244 make this site ideal for an ‘office where people living west of 360
and north and south of Westlake Dr can avold adding to the congestion on
thoge roade and Mopac.

Building apartments in thie area 1s a very bad idea and will not add
. to the liveability of Austin.

. I am interésted in this project so please let me know when this case
will be coming up.

Paul Beaman
3001 Rivercrest Dr. 78746

The best thing to hit the Internet in years - Juno SpeedBandl
Surf the Web up to FIVE TIMES FASTER!
Only $14.95/ nonth - vieit www.juno.com to sign up todayl




Toql

. _ | Page 10f1

Rhoades, Glenn
From: Remirez, Dlana
Sent:  Tuesday, August 03, 2004 7:22 AM

To: Rhoades, Glenn

Subject: FW: St Stophens/ Gables Westlake Apartment zoning case-

—=-0Otginal Message--—

From: Ibemis [malito:lbemis@brriaw.com]
Sent: Monday, August 02, 2004 7:52 PM
To: Ramlrez, Dlana

" Subject: St Stephens/ Gables Westlake Apartment zoning case

Dear Ms. Ramirez,

I am the Vice-President of the Bunny Run Neighborhood Association and a resident of the Bunny
Run neighborthood. My wife and I are both opposed to the proposed change of development of the
St. Stephens’ property from office-retail to multi-family. This proposal will lead to a significant
decline in our neighborhood and all of the neighbors with whom I have discussed the matter share
this opinion.

My concems are heightened by the fact that the Gables Company has not demonstrated themselves to
be a good steward of the lands which they have previously developed. Their development on the
corner of 360 and 2222 demonstrates their disregard for both Austin’s landscape and the ability of our
fire and emergency services to adequately respond to 4 fire or other emergency at this facility.

We are also concerned that if this development is allowed it will discourage neighborhoods and
owners from working together to arrive at an agreed development plan. When this site was
originally allowed to be zoned as office-retail development it was the result of an agreement between
the neighborhood and St. Stephens in the late 1980°s. It is my understanding that the original
developer also sought multi-family zoning, but it was rejected by the neighborhood and St.

Stephens. St. Stephens, by its proposed development plan with Gables, is now secking to breach its
original agreement with the neighborhood. While it appears that St. Stephens now feels that its
development profits will be maximized by multi-family development, this does not justify a breach of
the original development agreement.

Please advise me of any hearing dates or other deadlines that I will need to calendar to pursue a
protest of this proposal. -

Sincerely, -

Lloyd E. Bemis, III

Bemis, Roach and Reed

4100 Duval Rd., Building 1, Suite 200
Austin, Texas 78759

Phone (512) 454-4000
Facsimile {512) 453-6335

8/3/2004



Rhoades: Glenn | _

From: Rich Witek [rich_witek@mac.com}
Sent: - Saturday, July 31, 2004 8:10 PM
To: Rhoades, Glenn; Ramirez, Diana
Subject: . St. Stephens / Gables zoning

I live a 4110-6 Bunny run, I was not able to make the open méating on
this '

but am opposed and want you to know this. I would much rather have an
office huilding then the planned appts. I have expressed this at the
meetings . :

" at 8t. stephens on with the developers. they tried to make an office
building sound bad. I use to work on plaza on the lake and biked to
work. s .

I would love to see more office/home mixes in the area.

Please do not change the zoning.

[0

Rich Witek . =~
4110-6 Bunny Run - )
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Rhoades, Glenr:

From: Sybll Raney [sybilraney@hotmall.com]

Sent:  Sunday, August 01, 2004 2:55 PM

To: Rhoades, Glenn; diana.ramierz @cl.austin.bw.us
Cc: tbums @ swsoft.com; cathy @ austin.rr.com
Subject: Obposttlon to Westlake Gebles

Dear Mr. Rhoades and Ms, Ramierz,

We are distressed upon hearing of the proposed zoning change from office/retail to multifamily of the -
area between Royal Approach and Bunny Run to accomodate the Westlake Gables project. This area

. by no means can handle the amount of people and traffic that are part and parcel of an apartment
complex of this size. Surely both of you, who have served us well in the past, have overlooked the
impact this will have on our tiny neighborhood. Please reconsider the effects of changing the zoning
to accomodate this behemoth! We are very concerned as are all our neighbors!
Sincerely, : - :
Sybil and Jim Raney
3704 Rivercrest Dr.
Austinl, Tx. 78746

8/3/2004



Page10f1

- g -
Rhoades, Glenn ‘
From: Sybll Raney [sybliraney @hotmall.com]
.Sent:  Sunday, August 01, 2004 3:01 PM

To: Rhoades, Glenn -

Cc: thums @swsoft.com; cathy @ austin.rr.com

Subject: Opposition to Westiaks Gables

Dear Mr. Rhoades and Ms. Ramierz,
We are distressed upon hearing of the proposed zoning change from
office/retail to multifamily of the area between Royal Approach and Bunny
Run to accomodate the Westlake Gables project. This area by no means can
handle the amount of people and traffic that are part and parcel of an
apartment complex of this size. Surely both of you, who have served us well
in the past, have overlooked the impact this will have on our tiny

- neighborhood. Please reconsider the.effects of changing the zoning to - |
accomodate this behemoth! We are very concemed as are all our neighbors!
Sincerely,
Sybil and Jim Raney
3704 Rivercrest Dr.
Auvstin, Tx. 78746

8/3/2004
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Rhoades, Glenn

From: Lyra [LyraB3@&hotmall.com)

‘Sent:  Wednesday, August 04, 2004 11:31 PM

To: Rhoades, Glenn

Subject: St Stephiens/ Gables Westlake Apartment Zoning case +™*+

ey .

“Hi Gleﬁn.

I don't knowlli you remember me when | worked at the City of Austin Law Department, ks been quite a while
“since I worked there. However, | just wanted to let you know that | live in the Bunny Run Neighborhood on

Aqua Verde.

When the developer made lts presentation at our last nelghborhood mesting, it was represented that there
plans for the St. Stephen’s property was not before your Depariment. At the same mesting and afier the
presentation ALL In attendance voted against supporting the development plan for apartments on the
property.

| find myself wondering why we were not given notice of tHe requested change in zoning beforo your
department’s recommendation to change ft.

t also find myself wondering why the City would consider such & dense development which would put hundreds -
of more vehicles on 360, when 3680 le unable to support the traffic on it now. Currently our nelghborhood
includes Riverbend Church, Hill Elementary school and St. Stephens. Look at the road map, just thres streets
accomodate all of the current traffic through the neighborhood. - No traffic engineor can tell me that vehicles

from these apartments will not use Cedar and Bunny Run to beat trafflc or traffic lights to go north, .Qur
nelghborhood Is saturated with traffic. Adding 350 apartments, and reatistically 600 more vehicles on our -
nelghborhood streets is more than this little -area can withstand and still be a neighborhood. = o

Thanks Lyra Bemls

8/5/2004
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RESTRICTIVE COVENANT, DEVELOPMENT AND
ROADWAY CONSTRUCTION AGREEMENT |

THEIS RESTRICTIVE COVENANT, DEVELOPMENT AND ROADWAY CONSTRUC-
TION AGREEMENT (this "Agresment”) iz made and entared into as of
- the 3} aay of anyar » 1989, by the Protestant

Episcopal Church Council of the Diocase of Texas, whoss address
Taxas '

38 520 £ap Jacipte Strest, Housten,/ (the "Owner®).

HHEREAS, Owner owns that ccrtnin_ir-ct of land in Aultiﬁ,
Travis County, Texas, ROre lpecificnlly described on Exhibit "A"
attached hereto and 1ncarp6rgtod ﬁarqin by refesrence (the "Proparty”};
and .

_ WL -

WHEREAS, Owner bsliaves that_tho Property is reascnably
necessary for the operation of a private school and for use of
Ovner's buildings as a residential school, and has no present
"intention to develop any part of the Pfoperty, howaver, it is
contenplqt-d that there may bo-tutﬁra developmeant (by Owner
and/or Owner's successors) of tso Property in accordance with
that certain plan described balow; and

WHEREAS, Owner has roquqttod that the Prop;rty be zoned ll.l
Flanned Unit Development zening district authorizing development
of certain uses in accordance with site development requlations,
as desired by Owner; and

WHEREAS, the Property 4: generally lecated l@ the intersec-
tion of Loop 360.South and Westlake Drive, and 1n§rovenant- to
axisting and pr;polnd roadways in the vicinity of the Project
havs bean proposed to improve the trlftic'circulliion, traffic
carrying capacity, safety and level of sexvice of such.roadwnys:
and

WHEREAS, the City Council of the City of Austin has deter=-
ninfd that inmediate development of the Property to its manimum
development potential under the reguested zoning would be inap-

propriate at this time and would adversely affect the public

interest if such zoning wvere granted without adequate assurances

REAL PROPERTY REEORDS

TRAVES £T T ENA

10908 1538
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.that cartain inprovonﬁnt- to foa&wayn affected by frnffic'qen-
erated from developzment of the P;ope:ty will be provided; and

WEEREAS, in order to provide such assurances, the City of
Austin, a nuniéipal corporation lituatcd in Travis and Williamson
Counties, Texas (the 'cxty ) and Owmer deex it to be in the best
interest of the City and the davalopment oz the Property as con-
texplated by the Plan that the timing cf the approval of l;to
plans in coﬁnoction with development ©of the Proparty bs related
tﬁ and conditioned upon the ilptovnient of the roadway lyit.n in
the irmediate area of the Property to_insurc that the roadway
systexn can adequately handle the traffic generated by the devel-
opment of th- Proparty as contemplated by the Plan; and

HHIREAS Owner and thn Cicy havc agreed that the Property
should be impressed with clrtain covenants and restrictions run-
ning with the land in the form of this Agreement and desire to
st :orth iuch-nqr.emnnt in yritlng; .n& '

WHEREAS, Owner and the City agree that tha procecdures to be
folloved in the davelopmant of the Property as fcflect-a in this
Agreement are to ba consistent with and supplemental tg Ilillp-
plicabla City ordinances, requlntionl,_and procedures and that
sheould direct conflicts between the agreements contained herein
and existing City policies, procedures nng ordinances arise, the
City policies, proc.huran, nng ordinances in ogfecf at the time
vf the confliet shall control, unless previded for othervise
herein or by other applicable sgreements batween Owner and.the
City or applicable State law; and _

WHEREAS, Owner understands and acknowledges that this Agree-
ment has been executed and is voluntarily offered to satisfy a
condition imposed by the City Council for its passing on third
reading an ordinance z2oning thelrroperty te the PUD roning dis-

" trier rsguested by Owner in the below referenced zoning case;
NOW, THEREFORE, in consideration of the covensnts, conditions,

and premises contained herein ;ﬂd other good and wvaluable

REALPROPERTYRFCDRDS
TRAVICCR TR 2w
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donlldcrniion; tio rné.ipt and sufficiency ot.whﬁéﬁ'nr;'b-rcby
.lckﬁuwlodged..Oanr iqreel that the fropcrty shall bo_developed
An. acecordance vith.fhc following conditions and procedures, in
addition to other applicable City ordinance raguirements or gov-

] = .

SInmental regulations, such eonditions_nnd procedures to be
deemed and considered as a covenant running with the land which
shall be binding (subjsct to Section 3.8 below) on the parties

horuto, lnd_th-ir successors and assigns, as Iolloénn

ARTICLE 1
. DEFINITIONS .

Bectien 171" pefffied Terms. FYor all purposes of this Agree-
ﬂ!nt._olch of the following terms shall have the meaning nsliqﬁad
to it in this Section 1.1, notwithstanding any contrary meaning
llllénod to it in the prtlnpln of thi; Agronment, unleql tha
Coqtokt in which it is used clearly requires otherwise: |

. () "Access Points” lhlll nean the following rondvny'
intersections: Loop 360 South and Westlake Loop, and Loop 360
South and Cedar Strest. .

(b) ‘Agreement' shall mean this Restrictive Covenant,
Development and Roadway Construction Agreement and any amencdments
and nupplementt.fherato.

{c) "Available PHT's" shall mean the total number of
PHT'a .Vgilnbli to the Projact at any point in tizme as provided
in Section 2.4. '

(d) .'Bn-elina' shall mean the maximum amount of PﬁT't
available to the Project without construction of any roadway
lmprovement- axternal to the Property or satisfaction of any
Othor contingancy.

(o) "City" shall mean the City of Austin, a municipl1
corporation lo:lted.in.frlvii‘nhd Williamson Counties, Texas.

{£) "City Code™ shall mean the Code of the city of
Austin, 1981, as amended.

REALPROPERTYR[CDRDS
TRAVIS COMTLIZA 3=
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(g) "City Council® shall mean the City Council of w
Austin, Texas. ' o :é.
(b} “Directer® shall mean the Director of the Planning ¥z

an irrevocable letter of credit. ' ) ;e

‘arty as depicted on-'the Plan.

for the Projéct dated March 1587 and performed by Traffic Consul-

-~
o S
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e
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Department of the City or any successor department responsible
for the duties currently ﬁcrforned by such department.

{1) "Eisca) Surety"
to the City, a cash deposi; to be held hy.tho City in escrov or

-t CH oA

shall mean a sursty bond acceptabla

(3

Tafar to a written notice advising Owner of a proposed zoning

“Notice of Pending Zoning Change" shall mean and

change application on any Similarly Situated Project.

o
ten notice protasting a proposed roning chnngc_aﬁplicltion in

"Notice of Protest®™ shall mean and refer to a writ-

connection with any Similarly Situated Froject and delivered to
the Director within fifteen (15) days after the date upon which
Owner has rectived delivery of a Notice of Penling Zoning Change
in ﬁonnection with such proposed zoning change application. .

()

Project attached hereto‘and made a part hereof for all PuUIrpoBes

*Plan" shall mean the chart presentation of the

as Exhibit "B*.
{m)

Comrission of the 01ty.'or any successor body or agency of thé

"Planning Commissicn"

shall mean the Planning

City berfnrnihq-thq tasks of the Planning Commission.
{n)

Department of the c1ty or any successor department r-sponsible'

'Fllnning Department” shall mean ;he Planning

for the dutitl currently performed by such department.
(°)

fined as a ainglea or one-directional vehicle movement with either

'PHT' " shall mean peak hour tripl which ars de-
the origin or'dentinafion ineside the Project.
{p) "Project" shall mean the propossd uss of the Prop-

{q) "Pirolect TIA" shall mean the Traffic Impact Analysis

tants, Inc., and all supplements thereto.

REAL PROPERTY 7EEORDS
TRAS RLIDT 7, TEX -4
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(r) "Roadway Curative Action” shall mOAn any action
which is roalonlhlf intended to prevent the A?CCIS Foints from
.opdrlting lt_an Unacceptable Level 6! Serv;:-.

(s) "Roadway Improvements" sghall mean the improvements

1isted on Exhibit “C" attached hereto and made a part hereof for

all purposes.

(t) “Similar)y Situated Profect™ shall mean and refer
to any proposed development project within the corporats limits

of the Cityr (1) vhich contains any pruporty located within the
‘area bounded by Lake Austin on the west, north, and east, the

.Lpop 360, Loop IS0 to Ranch Road 2244, Ranch Road 2244 to Saint
Stephens Road, Saint Stephens Road to the southern boundary of
the SQint Stephens Schoeol campus, and l;ong such boundary to Lake
Austin; and (ii) vhich i=s anticiint.d to generate a minimum of

- 500 PHT's and more than five pnfcent (5%) of the traffic at any
Acceas Point not -operating and {disragarding traffic geﬁa;ntnd by
the prbposed development project) not projscted to operites at an
Unacceptable Level of Service but which is anticipated, upon fuli

development of the proposed development project, to generate

traffic at such Access Point at a level which is prejected to

ST o
AL )

tause such Access FPoint to operate at An Unacceptable Lavel of S
. S
Bervice. Notwithstanding anything contained herein to the con- o

e
?

{Jéﬁ;

tracy, it is expressly agresd nnd_ncknowledqed that the ﬁropon-d
dcﬁllopngnt frojlct with respect to the property designated as
*Tract F” in the above referenced zoning 'cn-se, exc.ludling the.
_Troﬁertyi is a Similarly Situated Profect, and that the owner of.
such property has provided Roadway Curative Action by execution
©f an agreement of even date herewith in Jorm similar to this
Agreement.

{u} "Site ‘Plan" shall mean a site plan as defined in

Chapter 13-1 of the City Code.

OPERTY ALLORDS
REAL PR TELORDS .

TRAVIGET™ L

10909 1543




e ) . -

(v) Subject Tract” shall mean sny tract of land within
the Property. o .

(w) 'Unnccegtablo Level of SQrvico' lﬁnll mean a Level
of Snrvicn worse than Lovel of Service D, as such tcrn- ars de-
Iinnd in the Transportation Research Board Special Report 209
Bighway Capacity Manual, as the same may be revised or amended
from time to time. For all purposes hsresinder (i)'ns.hccols
Point which is iiqnnli:-& will be considered to be operating at
nn.Unncccptlblu Lovol of Service it the 1ntor-ectioﬁ AS. & vholn
is opornting at worse than Level of Servica D and (11) an Access
roint which_ 1- not lignnlizod will bo considered to be opcruting
at an U;ucceptablt Levol of Service if any turning novcnent in
the intersection ;l operating at worss than Level of Service D.

Section 1.2 Articlos and Section Headings. The headings ér
titles of the several articles and sections of this Agreement,
and the cover page and tlblc.of contents appendea her-to,-lr-
:olclj'!or convenience of reference and shall not affect the
meaning, construction, or effect of these provisions.

Section.l.a Interpretation. The singular form of any word
uigd herein shall include the plural, and vice versa, unless the
context requirel-otherwiso.. The use of a word of any gender
herein shall include lil other genders, unless context requires
otherwise; This Aqroemenf and all of 1£s terms and provisions
shall be construed so as to -ffectultt-fhe purposes contexplated

hereby and to sustain the validity hereof.

ARTICLE 11
PROJECT DEVELOPMENT
Section 1.1 Plan, Owner has previously filed with the City
zoning and subdivision ippligntiont consistent with the Plan to
.allow Owner's proposed deveiopment of'tﬁo.rroperty. This Agree~-
ment is being executed as ﬁlrt of and in connection with the
ordinances in City of Austin Case No. CBl4-88-0001, and as con-

templated in and pursuant to that certain First Amendment

REAL PnOPERw rEtoRDS
TRAVIE XA ~6-
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Agreement to the Contract Concerning Creation and Operation of

Davenport Ranch Municipal Utility District. Nothing herein shall
be construed to (a) limit or prevent the right of Owner or Owner's

Qucc.-lorl or asaigns to amend the FPlan, subject to compliance
¥ith other applicable governmental regulations, or {b) prevent -— -
the City Council from exercising its powers to regulate land for
purposas of health, -safety, and the general welfars of ths
community.

Section 2.2 Site Plan Approval. _

{a} As a condition precedent to the City's obligation
to approve a proposed Site Plin (or final luhdivisio? plat with
?olpact'id'any singie £anily residential lot) for any Subject
Tynct, Owner shall be rgquirod {1) to allocate sufficient PHT's
to the Subj.ci Tract to service the development proposed for con-
struction thereon under the terms of such Site Plan (or final
subdivision plat with respect to any single family residential
lot), and {ii1) to furnish a traffic information report on the
Subject Tract. The allocation of PHT'a to a pnrticulnr_quJOCt
Tract shal) be made by Owner in accordance with the texrms of

Section 2.5, and the traffic information report for such Subject

-; v{/'\) . Tract shall be furnished in accordance with the terms of Sec-
/;;;7 tion 2.2(b). The City Council, Planning Commission, Planning

Department, and/or the Director, az applicable, may not disap-

Tove a Site Plan {or final subdivision plat with respact to any
l single family residential lot), based on antirdpated traffic

LA

szgigenlrntion if sufficient PHT's have been allocated to the Subject
Tant to ..rvil; the improvements which are proposed to he con~
.structed upon the Subject Tract. The daterminnfibn as to the !
number ©f PHT'as regquired for such development shall be made in
accordance with the PHT Generation Conversion Table attached
‘hereto as ExhiSit "D" and incorporated herein by reference. If
Owner has allocated PHT's to a Subject Tract in a number egual to

: {
Or greater than the number of PHT's which would be reguired,

-;-'tlbiﬂluntzlalap !4'?bnﬂiia

-\. o NS 5 e
REhLPRD'ERL!{%££Eg =
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Exhibit "D", to service the im-

under the formula set forth in
provements shown on a proposed Site Plan for such Subj-ct Tract,

"*Then the Owner will be considered to have allocated a sufficients . '

nunber of PET's to the Subject Tract.

(b) Unless wvaived by the Director, each Site Flan (of

final subdivision plat with respect to any single family resi-
dential lot) submitted iof approval by the City shall be accom-

panied by an updated traffic report prepared in accordance with

City quidelines. The intent of the updated traffic report is to

confirm that the dévelopment contemplated in connection with such

Site Plan {cr such final subdivisien plat with respect to any

single family residential lot) is consiatent with the originally-

approvad TIA. The scops of study for the updated traffic report
shall be defined by the Planning Department and may include, but

not necessarily be limited to, the trip generation and distribu-

tion pssumpfions, driveway locations, signal warrants, intersec-

tion operations, and other necessary transportation conditions.

The purpose of this updated traffic report is to demonstrate one

of the folleowing: (i) that the Roadway Improvements identified

in Exhibit "c” and more specifically defined in the TIA (as re-

Quired for the contemplated development} have been constructed or

are under contract, or (ii) that Fiscal Surety has been posted

for such developnment's pro-rata share of guch Roadway Improve-

ments, or (1ii) that such development may be accessed by an al-

ternative facility {excluding West Lake Loop) which provides

_Level of Serviﬁo D or better. The updated traffic report must be

approved by the Planning Director prier to the release of the

Site Plan or approval of the final plat. So lohg as the cumula-

tive allocated PHT's do not exceed the total FHT's then available

to the Project, the Director may not disapprove an updated

) traffic report if (x) the required Roadway Improvements are in

'plnca or have baen.otherwise provided for as indicated above, and

N
)

APV

s

(y¥) the number of PET's required by such development is not
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qrcnter thnn thn number of unnllocnted PET"'s then lVlillbl. to

" the Project. 'and {:] the directional :n-tribution of 1.nbouna and
outbound PHT's 1- not nlterillly different from the TIA. 17

" Owner has nllopat.d PET's to a Subject Tract in a nunber 'Qull.to
or grsater Ehnn,the rumber of PET's which would be r‘qgizﬂﬁu
under the formula set forth in Exhibit "C", to service the

development shown on a proposed Site Plan for such Subject Tract,
then Owner will be considered to have allocated a sufficieng '
number of PET's to fhe Subject Tract. .

s;ciion 2.3 Reguired PET's for the Plan.

{a) Tha total number of PHT's reguired for Fh' complate
builq_out of ,the Project in accordance with tpe Plan 4s 532, The
PﬁT's will become available to the Project in 1ncrtm-ﬁtl B Bat
forth below:

() A Bazeline of 9 PHT's is avalluble to the

-Project on tha date of this Agresment. This Baseline lgve}
of PHT's is available only with respect to single family .
reaidential lots within the Project, vithout necessity of
constructing any Roadway Improvements or satisfaction of ;ny
other contingency.

(14) 22 additional PHT's will be available to the
Pfoject upen sither the execution of ohe or more contracta
for, or posting by Owner with the City of Fiscal Burety to
securs Ownor s prorntn share of cost participation 1n tho
construction of tha Fhase 1 Roadway Improvements which are
described in Exhibit *c®.

{1i1) 352 additional PHT's shall be available to
the Project upon elthar the exacution of one or mors gop-
tracts for, or posting by Owner vith the City of Fiscal
Surety to secure Owner's prorata share of cost participation
in, tHe construction of the Fhase II Roadway Improvements

which are described in Exhibit "C".
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tiv). 143 ldditionil PET's ahall be avaiiabls te

the Project upon sither the qi.cui;on-of one pr mors con-
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tracts for, or pthing by Ownaf with'tho bity of Fiscal
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Suraty to secure Ownar's prorata shars of cost participation

o in, the ronstruction of the Phass III Roadvay Improvements
— -

which ars described in Exhibit "C¥.
(v) 406 saditional PHT's shall be available to

..

el L
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the Preoject upon sither (I) the sxecution of one or mors con-

&
J

trnqtn for or (11) posting by Owner with the City of ri-=.1

lur-é; to secure Owner's prorata share of cost participation

in, the construction of the Fhass IV Readway Improverents

-. B — - which-are 'd-.s_cribed in Exhibit "C", and when nppr.upr:lnte
arrangements shall have been made to.l-sﬁ:n actua)l construc~
tion of the Fhase IV Roadway Jmprovsments and funding of the
full construction costs thereof from public and/or private

) sources.

Any Fiscal Surety posted hereunder shall comply with the terms of

Baction 2.3(b) and shall be callable only under the terms of

BiCtion 2.3(b); Owner will nﬁt be required to pay any other sums

to the City for or in connection with any off-site traffic im-

Provements bene;ittiﬁg.the Projsce, as condition to the

granting of any site plan, building permit, or other governmental

Approval necessary to develop the Project as the Project is ap-

{

Y
w

Proved on the date of ﬁhis:hqreenent. The PHT's described in

oF
E,

.
Y
—

subparagraphs {i1), (41i1), (iv) and (v) above shall become avail-

ik
R s s

_lblu to the Project immediately upon the satisfaction of the

Proconditinn- set forth in each ‘such subparagraph, -cpariteiy,
And the*q'il no. requirement that such incr;ments be made avall-
.bli in sequence.

(b) The City may draw upon any Fiscal Surety posted in
lcco;dlnce with Section ;.3(:) above upon the bccurrence of ons

or more of the following events:

{i) Funding is necessary for the construction of
any Phase Roadway Improvements, or a portion thereof, or for

payment Eo a constructing owner as provided below.

KECORDS
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(11) . 1f the Fiscal Surety is 1.1:1:.:-(-) of credit
or corporute suraty bond(s), Owner fails to Tenew or repllce .
the same at least ten (10} days befors its expiration date,
but only after the City haz given notico.in vriting of the
City's pending action at least thirty (30) days before the
axpiration datas. '
{111) 1If the Fiscal Surety is letter(s) of crndit,
Ownar fails to repanco or confirm the 1ctt-r(l) of credit if
the issuer of the letter of credit ("Issuer”) fails to main-
tain the minimum acceptable rating --t;hlishcd undur :ho
City's financial institution rating system, but only after
the City has given notice in writing te 6wner of -ﬁch falling
by the Issuer and tha pasaing of a sixty (60) day period
after giving such notice for the Owner to replace or confirm
the lattar(s) of credit. .
{iv} If the Fiscal Surety is letter(s) of credit
or sursty bond{s), Issuer acqguires the Proparty or a portion .
of'the Property through foreclosure or aﬁ llqiqanent or con-
#eyancn_in'lieu of foreclosure. . . . _
Notwithstanding snything contained herein to the contrary, if any
Phase Rdndyny Improvement is or has been constructed by tha owner
of any Similarly Situated Project during the term of this Agree~
nant; fh-.city shall, upon completion of such construction and
accepfnn:.’of such Improvement by the appropriate qovernﬁeﬁtnl
entify, df.g_?pon all Fiscal Surety then or theraafter posted
{under this Agreement or otherwise) with respect to suph Improve-
ment and pay all funds so drawn to such constructing owner; and
all Fiscal Surety reguired to be posted (under this Agreement or
. othnrwiaq) wirh respect to such Jmproycment shall be pégt.d ir-
réspectivo of the fact such Improvement:hll been 80 constructed,
{(c) Funds may be drawn in advance of the actual con=-
struction of the particular portion of any Roadway Improvements
for which the call of Fiscal Surety is being made. but the call

documente must specify the particular portion of the Roadway

PEAL PRUPER1YI!LCDRDS
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Inproﬁeﬁants fér'vhich'thi cnli 1s being made and that such’
'portion 1- scheduled !or commencenent of :onstruction within on-
(1)_y.tr after sqch draw, !x:cpt as lnd to tho axtent pravided
in s.:fion 2.3(b) above, all cash deposited hareunder and all
proc:od- from any call under any Fiscal Surety ‘shall be placed ¥~
an interest~-bearing escrow account, and all interest from such
account may not bs drawn upon until and unless all public funds

ufnlllblg for the construction of such particular portion of thc.
. Roaawly Improvenents p;v« bean sxhausted, and ali funds drawn
frox the account may be used only for ths construction ©f the
portion of the Roadway Inprovenent. for which the exll on the
!iscnl Surety was madae. _ ' '

(d) The amount drafted under Owner's Fiscal Surety
shall be prorated with all other Fiscal Surqty posted for the
purposs of 1ﬁluring the ;onstructicn of the particular portion of
the Roadway Impfovemnnt-, if iny. based upon the relative amounts
of -uch.riscal Suraty.

{e) Any latters of credit or luraty bonds postad with
thc City hereunder shall be in a form reasonably lcceptublt to
the City and shall have a term ef at least one year. The form of.
letter of credit vhich is attached ﬁer;to as Exhibit "E" i

deemsd to be acceptable to the City. .
' -(f) Aftor:tho lpccpfnnc- {and payment of all con:trucQ
giuﬂ costs, by draw(s) under r:-cal.suroty or otherwise) of any
ﬁortlon_ni the Roadway Inprov§ments. the amount which the City is
entitled to draw on the Fiscal Surety shall be redu:ed.by an
amount equal to tﬁe'porticn.of the Fisca)l Surety attributable to
such accepted Improvements. Upon completion of any portion of
the Rondway Improvements, at the writt‘n reduest of Owner or
Issuer, and if neither Owner nor Issuer is then in default under.
this Agreement or the Fiscal Surety, the City ;hail'complete.
executs, and deliver to the Issuer a reduction letter verifying

the acceptance of such completed Improvements and documenting
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- :
that the rilCIl Surety has been r.duced as provided by the first

sentcnr:t of thil lub'action (t‘)

' (9) Notwithstanding anythihg contained herein to the
contrary, any Fiscal Burety depozited by Owner bereunder lhlll be
released upﬁn the earlier of (i) five (5) years from the date of
t;: original posting of such Fiscal Surety 6r (11) the date upon
which construction of the Roadway Improvements for which such
Fiscal Surety vas deposited has been c.onrplctad and accapted by
the lppropriutc' governmental entity.

Section 2.4 Avallable PET's.

{a) The total number of m'- nva:l.hbh to the Project
at any point in time will be equal to: (i) the Bassline number of
. ‘;B'r s which are currently available to the Project as dncrihbd -
in Section 2.3(a}(i); plus (i) the number of PHI's that have
become available tc the Project under the terms of Sections
2.3(a)(11), 2.3(a)(141), 2.3(a)(iv), and/or 2.3(a){v); plus
{111) the number of PH'I' that have beon regained under the terms
of Bection 2.5; less (1") the number of PET's that have been
allocated by Owner to -Subject Tracte in ncco_rdnnce wi_'.th
Section 2.5. . ' . .

{b) For purposes her.of PET’s which have become availe
able to thl PrOJtct under the terms hersof 9111 be considered to
have been utilized and thus no longer available to the Project
only upon t.hn allocation of PHT's It_;o .a Subject Tract under the
terms of Section 2.5. r.l.i'r'- which have been deemed to have been
utilized by allocation under the terms of Se_ct;.ion 2.5 mey be .
ragained and :hlll_nqnin'become lVlillblc to the Froject under
the provisions rellting.t.hercto set forth in Section 2.5. 5ince
PHT'-I are considered to have been utiiized under the terms hereof
upon the allocation under .s'ection 2.5 of FHI's to a Subject
Tract, the subsequent approval of a Site Plan for such Subject
Tract will not cause a further reduction in the number of PHT's

vhich are available to the Project.
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Sectioﬁ 2.5 Allocatien ot.?ﬁr'-. _ _
{n) P?ovided that sufficient PET’s are available to the
Project, Owner shall have the right to allocats and reallocats
avniliblu PET's to any Subject Tract witliin the Property by de-
11§cr1nq'vriftcn notice of such allocation to tﬂ; Director in the

form attached harete as Exhibit "F". In the avent of an alloca-

tion of PHT's by Ouner under ths terms heroot. the allocated
PET's may only be utilized in connsction with the Subject Tract
to which they have besn nlloqltcd by Oyner'unloll Owner makes A

. reallocatien of PET's in writing d;livcrod to Director. The mare

conveyance of a Subject Tract within the Property shall ifot be -
contidered to transfer or assign any rights to PET's unless PET's
have baen pravicusly allocated to such Subject Tract by ovmer
under the tarms of this Section 2.5(a). However, once available
PHT's have been allocated to a Subject Tract under the terms of
this Section 2.5(a), such allocated PEI's lhlli ba deemed to be
rights running with and appurtenant to such Subject Tract which
shall pass with any conveyance théreof, unless such allccated
PHT's have previously reverted or been reallocated as provided
herein or hnv- be-n.:pecificnlly reserved in vhole or in part in
the deed conveying such Subject Tract. Such PHI's shall, how-
evar, always remain subject to the reversicn provisions sctiforth
herein. ' Co . -
{b) -Once PHT's have been allocated to a Subject Tract
vithin the Proparty under the terms hereof, Site Plans (or fimal
subdivision plats with respect to any single family residential
lot), shall be approved for 1mprovemen£- to the Subject Tract
which weuld, under fhe formula set forth in Exhibit "D", generate
up to the number of PHT's which have beeﬁ allocated to tha Sub-

Ject Tract, provided all other applicable reguirements for such

" Site Planz or plats have been met. In.addition, Owner shall havae

the right to recesive from the Director certificates verifying the

allocation of PHT's to the Subject Tract and that Site Plans or

TRAVIE SO T Ty

10809 15,2

REAL PROPERTY 7.ZCCRDS
LA -14-
i




pluts nny be obtnin&d Ior 1nprov¢nentl to be conutructnd upon the -
Subj-ct Tract, ‘provided nll other npplicnblo roquirtnentn tor )
such Site Plans or plats have been met. Nothinq herein shall r;-
strict the ability of any party to obtain a building permit for
lnr Subject Tract, once a Site Plnn or £1nll pllt hnl‘sien re-
lnnlnd as to such Tract.

(c) The right of Owner to allocate and r-nllocat- PET's
herounder is Illigﬂlhl. in whole or in part, but luch asaignment
must bc expressly made in writing and filod of record in the Real
Property Records of Travis County, Texas, and the mers conveyance
of a Subjlect Trl:ﬁ within thy'?roperty'vlthout the express trans- .
for of the right to allocste PHT's hersunder shall not ‘bé~cons
sidersd to transfer or assign any rights it}ound.r to allocate
PET's. Purther, written notict.ot Any assignmant hereunder Sust
h@ deliﬁereﬂ to the Director before such not;co of asaignment
shall bs considered to have been received by the City for pur=-
fo-el herect, .

.(d] If a Sitt Plan or plat is approved for any Subject
Tract and subsequently expires or is terminated for any Teason,
the Owner of the Subject Tract may obtain a new Site Flan eor plat
for the Subject Tract based upon the PHT's which have slready
been nllocnﬁed thereto. Alternatively, if Owner {or a party to
whom Owner has assigned reallocation rights) 1s the owner of such
sﬁhjcct Tract, Owner (or such party with assigned reallocation

.riqhta) may reallocate the PHT's to another Subject.rr.ct,.ngf a

new Site Plan or plat is obtained for nﬁy Subject Tract which

it

utilizes fewer PHI's than the original Sit- Plan or plat, then

T

.lny unused PHT's shall be deemed avallable for u;c in connection

Eaetirey R W

with other Subject Tracts within the Property, and the rights to
allocate or reallocate such unused PHT's shall revert to Ownerx,
if Owner retains title to any Subject Tract within the Property
-at such time, or to any person or'entity who has beeﬁ assigned

the reallocation rights with respect to such excess PHT's.
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o 1;) Owner ind:nny fﬁtﬁrgﬂowﬂerj'o( Subjccf ;ra:ti wit#Q
in the Proparty shall have the right to sllocats available PET'S
imonq their §nr16ul'trlctu ﬁy written agreenmerits filed with the
Director; pro@;dgd. however, that 50 long a8 Owner Or any assig-
nes of the rights hereunder retains title to any SB;;::t fract
within the Property, any reallocation of available PET's shall
requirs the gohueét of Owuner or its assignes.

(f) In the svent, prior to the total allocation or
r.nllo&ation of all PET's undlf this Agreement, Owner ceasss to
exinst npd has fajled to assign its right to allocats or reailo-
cate Pﬂf'l, the Director shall have the right to n};oé§t¢_£9§
reallocate PET'- within the Property whenevar Site ;11;‘15;;:?n—
tions are received by the City.

Section 2.6, (Conduit for Traffic Signalizatien. Owner

shall Provide and install condult, as reascnabdly determined by
th-lnigtc£or'of iha Dep;rtnent of Transportation and Public Ser-
vices of the City to be necessary in accordance with City sig-
nalization -flndnrdn, for tmaffic control signals at the inter-
‘section of Loop 360 and Westlake Loop. Such conduit will be
providgd_-t'ghl time He.tlake.Loob ii pavad, and Owvner shall mot
be redﬁirgd fo provide or install conduit (1) under.nny roadways
whicn ire not within the paved portien of Westlake Loop, or

(i1) if conduit has already been 80 installed at such

intersaction.

ARTICLE 111
MISCELLANEOUS PROVISIONS

.

Seétion 3.1 Effective Date of Agreement. This Agreement
and all rights, duties, and ebligations hereunder shall become

effective only upon the third and final reading by the City

Council- of the ordinances referenced in Secticn 2.3}. 1f for any

‘reason such ordinances are not so finalized and executed by the

City, then this Agreement shall be void.
Section 3.2 Enforcement. If any person, corporation, or
entity of any other character shall viclate or attempt to violate
REAL PROPERTY ;-
TRAVIS £ S R0
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the foregoing nbregmént- undjcovcnintl, it shall be lawful for -
_fba CItj; its'luccesaorl'aﬁd nonidﬁh,'to pronocuti pféeeedinqs in
equity against tha perlon or entity vielating er lttenpting to
vielate such agreements cr covenantsa and to prevent said perlbn
or antity frbn violating or_ngyumptlnq to vio%:ff such ngracmantn_:;
or covenants., If any decision or determination made by the
Dir-&tor or any other official of the City under the terms hersof
is ndv.fio to Owner qr Owner's succenosors or lssiqn-,.Ounor or
Ouﬁef’l Iﬁ::alaor- or assigns mey sppeal such decision or deter-
mination by filing a written appeal with the City Clerk within
ten (10) days from the date 6f such decision or_deterninntion..
Any such appeal shall be considered by tho-City_ié;thgiglha man-
her and under the same time l:hedul.s.und procedures as are pro- -
Qidod in the City Code for appeals with respect to Site Plans.
Nething contained herein shall be deemed te limlt any other
rights or remedies available to tﬁc parties to this Agreement or
uander general principles 'of law and egquity..
Section 3.3 Amendment and/or Termination. This Agreement

and any Exhibits attached hereto may be modified, amended or

terminated only in the following manner:
{a)}) Owner shall submit to the Dircc:qr, in the form of

an ‘amendment to this Agreement, any proposed amendments necessary

to make technical corrections or minor revisions or modifications ;;

fo“fﬁi--lqroement. In the event the Director approves any such _;'
amendment, the amendment shall be executed by Owner and tho e 'EE
Diroctor, the terms and provisions of same shall become a part éﬁé_

r

Ay

iereot, nﬂa‘lﬁch amendment shall be recorded in the Real Property
Recorfa_of Travis County, Texas.

_ . _ {b) Revisions, nodificltions, amendments or termination
of this Agreement other than under Section 3.3(a) may be made
only by the joint action of each of the following: (1) the City
Manager or other autheorized representltive of the City, acting

' ‘upon luthorizltion by a majority of the members of the City

REAL PROFEXTY FECORDS
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cqunﬁi;}_{ii)_the cwners &s of t#e.tine_oIIEHCh nction:pt.thgf
portion of the Property affected thiruby'ﬁit Being agresd and
undcfstood that if this Aqieenent is amended only insofar aq-it
qffncél a portion of the Froperty, it shall not ba neé.ssarr to
obtain approval or jeinder by the owners of-the romnindéf of the
Property}; and (iii) Owner, or the assignea of the Ownar's ;#qhts
of nnéﬁﬁm-nt npp:év.l hereunder purlunnt_to assignnent from Owner

as permitted herein; provided, hbupver, that joinder of Ownsr or

.At- asaignes, as the cnie may be, will not ba r‘quirod in the

event that Owner or its ni-iqno- (as the case may be} no longer
possesses An'int-rast'in the Préperty:or any porgiun,xhoroot.
sither as an qwncf or as a lienholder, at the time -of such actigm.

(c} 1I1f the City initiates and approves a éhgnq. in the
roning for any portion of the Property and su&h rezoning is op-
posed by the nwner therecf, then Ownar shall have the right to
terminate this Agreenont with Eenpn:t to such portiocn by giving
written hotice of tarminaticn to the City. '

(di Owner shall have ths right to exercise the remedies .
set forth in Section 3.5(.)'by delivering written notice 6!_'
oﬁner'- exercise of such remedies to the City if th; tolloﬁing
lvenfu cccur: (i) the owner of any Similarly Situated Project
filea nnf zoning change application with the City sfter the date
of this Agr-em-ﬁt; 11y t?e City delivers to oﬁntr & Notice ‘of
.Pendinq 2oning Change by first class mail and Owner delivers tgﬂh
the City a Notice of Protest by first class mail; (iil) fhe city
does not require, as a con¢1;1on to approval of such zoning
change ;pplicntion, that the cwner-of such Sipilnrly Situlfed
Project provide Roadway Curltiva.hction; and (iv) such zoning

change applicatioh i1s approved on final reading by the City

- Council. Notwithstanding anything contained herein to the ton-

trary, Owner thnll-have the right to exercise the remedies set
forth in Section J.3{e) without necessity of providing a Notice
of Protest to the City if the City does not provide to Owner a

Notice of Fending Zoning Change.

PROPERTY i;ECORDS
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{e) 1If the events desecxibed in Section 3.3(d).eceur, - .

6wncr may slect to gutrcil‘ the following. remedy. bunbi shall be

L. . IR

relieved of any obligatien to post fiscal surety for'tﬁe_non&wiy

..:\:J‘
Ny

raot
B

Improvements dascribed as Phasos Il1I{a) and 1V in Exhibit "c".

1f Owner has posted.Fisell-Surtty for any-of such Réndwny Im~

'-’a:“
e wfaa

- Bk

‘provenents, the City shall limediltoly refund to Owner and/or
Issuer any such Fiscal Surety. ;

Section 3.4 In Kinad Contribution Credits. The City acknowl-
odde- that it is the intent of Owner to make certain right-of-way
dadicatio;: and other contributions in ‘excess of existing ordin;-
ance requirements ("In Xind Contributions") as set forth in Exhie
‘bit *c* attached hereto and incorporated -hersin by referensa.
Thi City agrees that Owner shall be entitled to credits hereunder
{"In Kind Contribution Credits™} on and against the financing of
the Phase IV Roadway Improvements for which Owner is responsible
herfunder, in the event Cwner makes such ;n Kind Contributions.
The actual credit l;lbwed Owner hereunder for any such right-of-way
dedications shall be based upon the actual area of the riqht-of-
way sc dedicated and an appraisal which is conducted within four
(4} montﬁl of the date of the actual right-of-way dqdication_lnd
reviewed and approved by the appropriate department of the City.
In kipd Contribution Credits to which Owner is entitled hereunder
shall be cfodited'immedintcly upon the assignment or dedicaticon
by Owner io any governmental of quasi;qovernméntnl entity gg'on;h
In Kind Contribution contemplated in Exhibit "G,

Section 3.5 Updated TIA's. Notwithatanding anything con-
tained herein to the éonfrlry, Owner from time to time may deméﬁl

atrate in an updated TIA {provided to and approved by the Director)

Th"

that additional PHT's 4n any Roadway Improvement Phase hereunder

Cp s ripe b f oo St vl gk i s md S
‘é e Tedd .._-'-‘L. J f LA .-'. I"\’

in excass of those deemed to be available upon completion of

T
v

)
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_té;t Roadway Improvemerts for any Roadway Improvement Phase hereunder

PRt ’

P are available for allocation to Subject Tracts under Section 2.5,

jﬁ:ﬁ , as a result of any of (but not limited to) the following:

Hor '
5 ALY
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‘) | D)

(8} - The improvements actually constructed o5 thé“Prop-

SF8y at full build out have resulted in a smaller roqﬁl}encni ;nr:
THT's than projected on Exhibix “", l . _ 1 L
_ {(b) I1mprovements (ﬁthar than the Roadway Iﬁprovemen;n)
te the road system, incresased mass transit use, and/or use of
Othay traffic reduction measures, such'ds ride sharing and/or
Stiggared work hours or flextime, have resulted in the availa-
h:’lty of additional PHT's. . ' ' . -
(c¢) The exscution of contracts for the construction of or

®ther arrangements for additional roadway improvements other than .

40

fi; the Roadway Improvements have resulted in the availability of :
iﬁ} 8dditional PHT's.

%é% (¢) Other tfﬁn-pqrtntion o maad tFitinit faciIfYy imprové-

iif‘ F8Nta have resulted in the availability of additional PHT's.

?{ﬂ;; I no event, however, shall Owner be entitled to utilirze and

Allacate hereunder PHT's in excess of the tot;l number of PHT's
PPeaified in Section 2.3.

Bection 3.6 Entire Agreement. This Agreenment contiing the
quplttc and entire Agreement b;tween the paiiies respecting the
Fitters addressed herein, and supersedes all prior negotiations,
lﬁronnest-; f.prelentntions, and understandings, if any, betwaen '
the parties respecting.luch matters, Thig Agreement may not be
modifyea, dilchl¥qoé or changed in any respsct whutioever, except’
l! provided in Section 3.3. o

Section 3.7 Approvals. Any consent, waiver, approval or
MUthorization required hereunder shal) be effective if signed by
the party granting or making such tonsent, u:ivir, approval, or
Mithorization, and no consent, waiver, approval or authorization
shall be unreasonably withheld, delayed or conditioned.

Section 3.8 Survival. Encept as otherwise provided herein, :

. thi, Agroement'lhnll'b; binding upon and inure to the benefit of
the ﬁeirs, personal representatives, successors and nssiqﬁs of

Ovher and all future owners of the Property or any portion thereof,

NEAL p P -20-
m’_\ ACPERTY PTCORDS

VIS DO TY TIXAS
10909 1558
T O T e Y vy ey ST e S
iy Rl T A A TR R SRR R R A e U

iy



and of the City. ' 1f Ovner or Owner's successors o:i ii'ﬁqn'

transfers or conveys its __intcrtl.t__'(ot'hl.ér than by \;rny of a pc;-t...
"qng'-o.o_r deed of trust) in the Property or nny Subject ':rr'n_u:t, '.*I;.l_'aen .
the :trlnsfnror ‘shall be rohn‘ed t‘rlon all liability and obuqa-.
fionl ©f Owner under this Aqr-une.nt_, it being the intention of
the partiss that this Aqrcenent_lhil; Be a covenant rinsing with
the land. '. .

Socti;n'i.D Notices. Except as may be cthervise speciti-
cally provided in this Agreement,. all notices regquirsd or par-
mitted hersunder shall be in writing and will be deemed to be
deliversd and received when (i) deposited in the United States
Mail (certified or registered nail; return receipt reéguested),
(11) delivered to Federal Exprc-liér'iinffii carriar"¥or courier

delivery, (1ii) delivered to a telegraph company for delivery &s

a telegram, delivery chargss prepaid, or (iv) delivered in person,

1y
} - propsrly addreassd to the partiss at their relpect:lvg nddru.les
%}' set forth herein or at such o'r_.her addressees as may have pre-
. :ﬁ vicusly bean specified by written notice delivered in accordance
‘:Eff " herewith, provided that all not%cu to pnrﬁns with addresses
E outside the United States shall be by tu.lgqr-_m or by Interna-

&

tional Federal Exprass. For purposes har.bt. the initial ad-
dresses of the City and of Owner shall be as follows:
The City: ¢/o Director of Planning

. P. O, Box 1088
Austin, Texas 78767-B82B

Ownar: . Office of the Bishep ¥
240 San Jacinto Street % ..
Ha:ston, Texas 77002 2&3 X

231
L

Section-3.10 Dther Instruments. The parties liereto covenant

and agres that they will execute such other instruments and docu-

ments as Are Or may become necessary or cenvenlent to effectuate

and carry out the purposss of this Agreement.

R Tt ey
-

g Section 3.11 Invalid Prevision. Any part of this Agreement

o
e

4
L

held by a Court.of competent jurisdiction to be invaiid, illegal,

L3S x
i *"SE*
Glamr L

or ineffective ghall not impair or invalidate the remainder of

7
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Crgir

: this Aqro-ntnt, but tho c!fect thertot lhnll.b. contined to tho
part so held to be invalid, illegal or ineffective.

Sectien 3.12 hgglicnble Law. Thia Agreement shall be con-

i W gl gt

ltruod undor-tho Jaws of the State of Taxas, and al) obliqations
of the Plrtios hcroundcr ars performable in Trnvit County, T'*"-
Section 3.13 Saturday, Sunday, ‘oY Legal Boliday. 1f any date

set forth in this Agroonént for the p‘rfgr‘.#c. of ;ny.obligntion
or for thes delivery of any instrument or notice should be on &
-s;tu}dlr. Bunday, or legal holiday, tha compliance with ‘such
obligation or delivery shall be acceptable 1£lpor£ornad en the
next business day ISllouinq suth Satuddzy, Sunday~-or lesgil holi- .
_.dgy. Tor purposses of this sé;tiqn._'loull hoildny' shall mean

any state or federal holiday for which financial institutions or
post offices are gensrally closed in Travis County, Texas, fof L
observance thareof ;nd all halidlyl'qblirégd by the City of Austin T
for vhich its offices are closed for bu.inegl.

Section 3.14 Exhibits. All rncitlln and all -cheduln- nnd
.xhibiﬁl referrsd to in this'AgroeneEt are incorporated hersin by
reference and shall be deﬁmed part of thip Aqreeﬁent for all pur-
poses as if set forth at length herein, .

Section 3.15 Counterparts. This Agreement may be executed
simultanecusly in one or more counterparts, each of which shall
be deemed ln.oriqinnl and all of whi¢h shall together constitute
one and the sane 1nstrument._ Thc ‘terms of thia Aqreement lhall
become binding upon ulch pnrty Iron and after the time that it
executes a copy hereof. 1In like manney, from and after the time
that any party executes a consent orvr o;h.:_ﬂocunent'nuthorized or
required by the terms of this Agreemant, -u;h consent or other

document shall be binding updn such parties.

e

Ei
i 31
ik ek
Sine 1l
: o

e
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THE CITY OF AUSTIN

!:)CECU'IE:D to be c:l'!-ct.ivo as of the .I!'o:tive dntu set forth

:ln Section l’ 1 this the 3| day of _J__u_a_ , 15B9.

OWNER:

o 1=
TEE PROTESTANT EPISCOPAL CHURCH
COUNCIL OF THE DIOCESE OF TEXAS

By:
Titles Agent

APPROVED AND ACCEPTED:

By: :
Printed Rame: gguﬂ L, Enight

Titles Acting City Manager

THE STATE OF "ms B |

§
COUNTY OF TRAVIS ]

This 1nstrunent wan lc)mowledued before me on Tg_;z. §[ e
1989, by E. Ospor ~BAgant_ . of TBE
?ROTESTANT EPISCOPAL CHURCH COUNCIL OF THE DIDCESE OF TEXAS, on
behalf ot said church council,

u.y Commiasion Expirems

) £ Zo-42

. ' L TE,

THE STATE OF TEXAS § et
§

COUNTY OF TRAVIS )

This instrument was acknowledged before me oan A *l(n

1989, by mg_mghﬁ,mnmgrlnuq of THE CITY oF
AUSTIN, on behilf of said City.

My Commission Expires:

LOLTTA J. SLAGLE
Kirtoey Pugis, Sate ot fevas
By Cormics Lipnes 41188

R-7889
0l/24/89
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TEDICE smllaclag alaag e weet sighlal-wary Nue of Loer 20 RIS DOWW o

2 Aonz s surve b Uhe it an ors distancs ol BOLTY fool. sald we baviag »
“ retiss of 470.72 foot and & shond whlsh bears MO U ITW & dislasse of TIE.AP
fast o @ 1/T° sised pis sot at the poial of Laagency; !
3 BTISCE & distanse of 236 fosl o 8 1/3° stoed pla sot;
€ MUY o dietases of 13003 Toet 1o & 1/2° sioed pia pot;
A JI1UTEIE o dstases of JLYE fool 1o u 1/7° sloal pin sot;

& WIITIOW a dctasse of T0.00 food W0 & 3/2° staal pia sot ol & pelat of 8
hae dadgest Sufws; .

7. Geag b surve io the ikt e are drtasce of 2633 fost, ald wre havias 3
Tedioe f 1590 fost ad & thard which baen B36°1F2TW » distaazs of 3175 fout
te 2 170 wtasl pis oot ot 1bs palst of Laageser; .

B MTIFNW o dbtace of $731 fost.ls & 1/3° alial pla sot ot 5 peiat of
surnlere

:
| §
#
g
y
13

;
{
i

ty Desd Racords;
Lias of the 1358 sere traci aad the nerthweet llas of
the 40451 acre et NAYIPHE a dslance of 35117 Jaet L 2 ) kea plps

" THINCE alaad the sust Mas of the 23S sare troct aad ibe saribuwet tae of Lhe

tance of AR5.48 fool W 5 )" bren pipe fouad ob
e sovthoant smenar of the 5038 pere Vrerl: : :
THENCE wrasalag the 33451 pare traat lhe followiag hive [P) seurves:

1. WIS o distaave of 34500 fool 30 & 1/ olasl pla soiy
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EXHIBIT A

L SSETICE o dotance of BELIE fout be 0 12" stoed Py 2ol L 8 peint of
_rvalurey A

;m.muum-nm-tuxhu.--u..w' .
. podias of B3T3 foot sad & shard whith bears $60°348°41°F i o :

e § 177" steel pla voi: ) O S dotanes o i tad N '

4 BTUITW o dstanes of 2000 foet t0 g L/T° shoel pla oui;

& AT ETTW u detance of 10020 fout 64 & VT" stood Pla bot; )

B, BHCIPISW o detasce of TSI foat 10 & 177 stoel pla net;
1. KAIITTW 5 dsaase of MOS0 foet 10 8 1/2° atsed pia set;
B MEUTME 5 dctanss of ML) foet b0 o 173" sivel pla poty

L MMM 5 distaase of P238T ool ta the PODIT OF BRSINNIN eniabing
m-d.l-l.-nwl-. e

Page 2 of 2
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{TRACT 7 = ST, STEPNTXS) .

SCNIBOULE OF INPLOTENENTS

PUAST  EITworr PEMLOYDENTS

ADDITIONAL MNTy

CONULATIVE PRTS

PRO RATA £OST SNARE

hasaline

of Roynl Approsch Prive,

A

- Flara sasthovnd approach 2

of Cadar SL/Leep Jb
intersection to provide
exclosive vight & Tefx
turs Tanes

Wpgrade sigaal bmad te 114
provide fowrth Tog of

‘et Loke/Losp 340

interseciisn

-
Wpgrade Losp 360/West Lake W3
intersection 1o previde
sva) Jofs tyrn for the
saxtbaynd and sbrthbownd
spproachen and satdvsive
right twrn lanes for the
senthbpund snd S35thound
SPPrOACHES

Constroct faterchange st 04
Mast Leks/250 ©

m

wa
0.43.

.23t

17.83

*1f, a1 the time tho PNT'S with Fespech t0 the Phape IT Resdwey Inprovements ars svatladla, Raral
Apprasth Driva batvesn West Lake Loop and Bunny Run s mat alrandy sither comtructed. snder
coatract for such construction, sr subject ts Flscal Swruty posted to scers such comstruction,
Owner shall dedicate Duner's share of the right-af-way Tor Aeyal Appreach Driva (a3 shown sa tha
preliminary plan presently sn file tw L1ty of Autiin Caze No, CB74-28-DDC1) and shall port with
the City Fiscal Surety to secure Ownar'y prorats shars of cest partitipation in the construction

Drive aball be 19.13,
—
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TARIX 2

1. !oldotarnina sire (mmbar of sguare feet, dwelling units or rooms)
any particular land usse allowsd, when givan aliowable PHTE, the -

of

following forruls should ba umed: _

LAND USE SIZE = ALLOWAELE PHTs/PHTs PER UNIT x UNIT *

Yor exaxple, to determine how -a?I sgquara feat of retall
o an (100,000 :_;__19’.999 §7) can bs built, given 3,500 allowable FHTs:

RETAIL SIZE = 3,500 ALIOWABLE PRTs/€.25 PETS PER UNIT X =

/1,000 S PER URIT - :

RETAIL BIIE » SGD,bOO 8¥ IR 100,000 TO 199,995 BF UNITS
I¥. To determine number of PHTs reguired for s particular land use,
tha following forsula shall ba used: ) i
RIQUIRED FETs = LAND USE EI2EX /URIT x FPHTs PER UNIT

For nxnmgio to deternine how many PHTR are reguired for 560,000
£7 of retaii in 100,000 to 199,959 S¥ units:

/REQUIRED PETs = 560,000 £F/1,000 SF PER UNIT x 6.25 PETs PER UNIT
REQUIRED PHTs = 3,500 PHTs

& Sesw attachsd Table 3, P¥ Peak Hour Trip Rates (FHTs), to
dstarzine PETs per unit and unitas. _
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TABLE ) .
DAVENPORT PHASE I1
(TRACT ¥; ST. STEPHENS)
PM PEAX HOUR TRIP RATES (PET'n)
- . - PEAK HOUR

'LAND ‘USE CATEGORIES unzT . TRIP RATE
Single Pamily o © awelling unit - .00 .- _
Gen. Office, 100,000-199,999 ST 1,0000 EF 1.86

Shopping Center < 100,000 SF

NOTES: {a) see Exhibit A for specific Block, Lot, Land use and
. Density breakdown for the parcels

(b) Trip rates for any othér land use categories will

be determined in accordance with the latest edition
of the ITE Trip Generation Manual

EXHIBIT “D*

IH11/33 -

REAL FROPER 1y i
T MORES L. ECORDS

[

10909 1573
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EXHIBIT *"B"

. )
mmwmn.____'
. L 1) ﬂqdmﬂn.m_ . s _
mzr | : » 20, - Lo -

"W areby suvthorise you te Grav &t allht eo
EREE o S e o

[
BeatArs (4. (the *5tated Amcuzt’) avallabls by yeur
douft, ad & sartifivetisn by The City Nanager, any .
:liltm City Mamager, the Pirscter of Fisancial parvioss, the .

) Conditiez of Eov exists mpdar the Puéivielwn®
Senptrevilon—-Acreansnt Antad » 1% .
and - batvesn Kubdividsr and the City of Austin (the
*igresment®), City is in 1innce with
tha tarms .8f peid AgTeement and has culatad the
nnmt.tma.mntnw-lﬁmm-t

Drafts must be drawn bLhd presentsd by or so _JEXPIRISTON DATYY
by the cless of buainess of the Ispuar of this credit and must
spacifty the dats and mmber of this eredit. Drafta wll) be
honored within five talendsr fdays of teant, Ns berady
sngepe 311 drawars that drafts drewm praasntad in snteTdance
‘with this oTe2it s3all ba fuly honored. Partial draws are
parnitiad and the Jetter of eredit sball ba reduced by the sadunt
. of such partisl graws a8 wall as by any peductisn letters
: sotherized by the C¢ity, Tha sus of such partial dravs shal)l en
. »e poobunt sxvesd the Ersted Aesunwi of n-.-ndh,auwn-{
drav ar redvction lattar which cchansts this eredit, the sTigina

of this aredit will be purrehiersd te w8, ’ :

Exoept ky sapraasly statad, this sredit shell be. pudbisct th the

Onifern Cwisas and Prectice for Docusentary Credits (1932

M’l-ln\), Intarsatisoval Chanbar of Cramerve (Fublication Bo.
. -AD0) . . .

. enis sredis 1is l.rnuumo prisr to its wpiration data wnlass
doth pariiss sonmsant ts yevecstion In writing,

Address of Imsvery

Inroar

signature, Auvthorited Officer

“Rastrictive Covenant, Pevelomant sed Roedwey Comstrctise Agressent




‘h'-;" [3
!

N

s

. EXRIBIT "P"

" 'ALLOCATION OF PRT'S

FHE STATE OF TEXAS § : '
- § KNOW ALL MEN :BY.THESE PRESENTS; _
COUNTY OF TRAVIS :

THAT, WHEREAS, the undersigned is the holder of the right to .
allocate PHT's under the terms of that certain "Restrictive
Covenant, Development and Roadway Construction Agreement™ (the
*Phasing Agreement"), of record in Volume s Pages . ot
- seq., Real Property Records of Travis County, Texas; an :

WHEREAS, it is now the desire of the undersigned to allocate
PHT's to the property described hereinbelow, as permitted under
the terms of Section 2.5 of the Phasing Agreementt

. NOW, THEREFORE, the undersigned: does hereby allocate, under
the terms and provisions of Section 2.5 of the Phasing Agreement,

PHT's to that certain tract of real property described on
Exhibit “A" which is attached hereto and incorporated herein by
reference. .

Executed by the undersigned on the date aet forth
hereinbelow. ’

By:

It

Qate:

1H11/6

REAL PROFERTY LECORDS
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EXHIBIT *G* . . . -

In-Xind Contributions =

In connection with certain portions of the Roadway . .
Improvements, Owner may make tertain right-of-way dedications and.
other eontributions (such as engineering and design plans) in
excess of existing ordinance requirements, subject to approval and
acceptance thereof by the appropriate governmental entity. Owner
shall receive a credit on and against the financing of Ropdway . -
Improvements for which Owner is responsible for any such n-Kind
Contributions so made by Owner. Owner is responsible for the
finaneing of all on-site roadway ‘improvements (as determined and
provided in connection with the final subdivision plat for each
Tract), and shall receiva no -In-Kind Contribution €redit with-

respect thereto. -
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Davenport Bunny Run Alliance / Gables Residential Terms
- _of Agreement

Draft 5/20/05 ~4:30 p.1n. - -
= =

For purposes of this document, the tollowhxg terms shall be deﬁned L1} noted.

"Apartment Tract” shall mean Tract E-16; save md except the Service Station Tract (as
hereinafter defined) L

_ "Gablu" shall mean Gables Residential REIT

Height* shalf mean the height as measured pursuant to the City Code oftho City of Austin
"Nejghhorhond" shall mean Davenport/Bupny Run Alliance, & Texas non-profit eorporation
"Profect™ shall mean the Gables Westlake apartment project
"Property” shall mean Tract B-16 and Tract D-1 collectively
vService Statlon Tract” shall mean the epproximately 1.5-sere parccf at d:.ﬂﬂntheast cortier of

the Apartment Tract, as ¢hown in Exhibit___
"Single-Family Tract" shall mean Tract Dl
GENERAL DPEVELOPMENT

. There shall be only single-family housing on the Single-Famity Trect.

2. - Therelhallbenomorethml?SupuﬁnmtmitsonthﬁApmentmlndltleastls
: ofﬂmtctalmmbcrofnparﬁncntmuontheAparunemmctmustbelinglemplaced
over remote garages,

.3, .Tbm'eshanbenoeommmiﬂdwélopmentonthuApuﬁnmtmct.

| APARTMENTS
1. Therc shial be & maximum of eight (8) apartment bulldings on the Property snd each
building sha!l contain no more than twenty-two (22) dwelling units. . - -

2. . No bulldings on the Apaxtment Tract shall contain more than three stories, excluding any

and g1l basement wnits. Four (4) of the buildings will be 2-story pius a bascment, and
four (4) of the bulldings will be 3-story plus & basement,

3. Nobuildings on the Apartment Tract shall be tallcr than 47 foet in height. Hcight shall be
measured pursuant to the City of Austin Land Developmcnt Code. _

4 All main upamnent buﬂd.mgs shall be constructed with mbstanuzlly limilar design
' features and architectural style as depicted in Exhibit __ .- -

RECEIVED
JUN ¢ 2 2005

Nelghborhood Planning & Zoning
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There shall be & minimum of 1.75 offtstrect parhhg spaces pi:r apariment unit, Qables

~ ahalt not designate parking spaces along Westlake Loop or anta.! of Texas Highway as

resident or guest parking spaces.
The leasing office building snd the clubhouse bullding on the Apartment Tnct shall

contain no more fhan two storles and shall be no taller than thirty (30) feet in height. A
property maintenanoe office may be idaintained in the-basement of the leasing office
buﬂdmg '

REMOJE GARAGES ON APARTMENT TRACT

. There ahall be & maximum of fifiecn (15) remote garage buildings on the Froperty.
'Each remote garage building shall contain no more thap ono (1) dwelling uxit.
. lere shallboa mmdmmn of four (4) vehicle spaces fa each :emot: ote garage.

“

P03

Bachmotegamgcshaumtamnommthantwomdeamﬂ:hanbemtanuﬂm |

thirty (30) fect in height,

All yemote garage buildings shall have exteriors, materials. sppearance, facades, and roof

lines simifar to and of the same architectura] style as the gpartment buildings.
ARCHITECTURAL AND AXSTHETIC
ANl roofs of all buildings on the Property shall be olay or concrete tile.

No parapets or towers stall bo placed on the tops of auy buildings on the Property
except the leasing offico building and the clubhousc building on the Aparunent Tract,

All roofs shall have & mix of gables and/or dormers throughout and :hallhavc roof lines
with gables and hip roofs mbmﬂallynmﬂarto the elevations shown in Bxhibit

All roofs ghall bave a 6:12 pitch, exoept in cases where & 5:12 pitch may be approprinte
for sesthetic/architectural style or height rcsuicﬂons

All building exterior surfaces shall be 100% masonry and shaltl be construotod of either
stons, brick, or et least %" stucco. Visible building extériors may Include up to five
percent (5%) Hardjplank ™ (or equivalent material).

At least 50% of the exterior of all bulldings must be composed of stonc or brick.

An Architectural Commitice composed of one (1) representative appointed by the

Neighborhood (the "Neigtiborhood Representative™), one (1) representative appointed by

Gables (the “Gables Ropresentative”), and one representative appointed by mutual
agreement of the Neighborhood Representative and the Gables Representative shall be
created prior to application for any site development permit related to the Project. The
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purpose of the committes shall be o determine whether all visible, exterior acsthetio, or
architecturgl, landscaping and other dasign reqtﬂrements addressed in the settlement
agreement or the restrictive covenant the partics shall enter into based upon the
agrezment terms set forth herein are being complied with. In the event the Neighborhood

" Represemative and the Gables Representative are unable to agree to a third person

serve on the Architectural Coinmittee, each shall submit to medjator Edc Gaiton of

' Galton, Cunningham & Bourgeols, P.L.L.C., Lakeside Mediation Center, 3825 Lake

Anstin Boulevard, Suite 403, Austin, Texas 78703, ¢r, in the event Eric Galton is
unavailable or wnwilling to be involved, to & mediator selected by mutual agreement of
the Neighborhood Representative and the Gables Representative, the names of three (3)
persons who may- serve on the Architectural Committee and Galton or the selected
mediator shall, in his or her gole discretion, choote one of the three persons based on
Galton's or the selected mediator's determination of which person will be the most
qualified to serve and will aot be biased to cither Gables or the Neighborhood in its
decision-meking. If Galton or the selected mediator determines that none of the persons
listed are snitable to scyve on the Archltectural Comhmittee, ¢z mediator may scloct any
other person the mediator chooses,

Al issues presented to the Architectural Camamittee must bo spproved by & ﬁ;qiority of
the members scrving on the commitice or are rejected, Any issue that the Architectural
Committes is nnabls to decide by & majarity vote shall be submitted to binding uibitration

. held l?y an independent arbmator selected. by mutual agreemmt of the committes
members. - ,

Anntes snd fences Mcdhmecbonmthmel’mject and onﬂ:cl’roputyorinthe
right of way adjacent to the Property shall be constructed of materials and in a design
gimilar to other existing gatcs into multifamily projects or single family subdivisions
within e vicinity of the Project, and said materials and design shall be approved by the
Architectural Committee prior to construction of said gates and/or fences.

CROAD IMPRO

Pdor to securing & certificate of occupancy for wy buﬂdm.g on the Property, Gablea shall
construct & two-lane extension of Westlake Drive (the "Westlake Drive Extension®) as

. deplctedhl!xhibit .
Prior to securing & cortificate of occupancy for any buﬂd.ing on the Property and in

connection with the construction of the Westlake Drive Extension, Gables shall construct
& medisn prohibiting vehicular left turns from nerthibound Westlake Drive Extension to

westbound Royal Approach,

Pror to securing a certificate of obcnpancy for any building on ﬁm Property, Gables shall
construct a new entrance for access to and from 8t. Stephen's Eplscopal School ("St.
Stephen's™) to Westlake Drive Extension (the "New St. Stephen's Entrance®).

P. 04
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Ascess from Bunny Run to' §t. Stephen's shall be open only for emcrgenoy vehicular

traffic and, by electronically-securcd access only, for Bt. Stephen's maintenance vehicles,
It the eveut the New St. Stephen's Entrance becomes unusable or gnsafe dus to flooding
by water, unrcstricted sccess from Bumny Run to St. Stephens chall be permitted for the

St. Stephens c.hall construct an emergency gatc for St. Stephens at ﬂ:e intersection of
Bunny Run Road end Hillbilly Lane, incfuding & tumeround area for sutomobiles.

For safety sud traffic reasons, the Project shall have one  two-way entrance/exit omto
Capital of Texas Highway, and that entrance/exit shall be the primary entrance for the
Project., The Project shall also have onc restricted entrance/exit onto Westlake Loop in
the design end in the location ehown in Exhibjt . The eutrance/exit from the Project
onto Westlake Drive Extension shall b sight-out, Je len-oui. and dght-in only and shall be
located directly across from the New 5t, Stephen’ s_Bnmcc

"Pdartosmmngamdﬁca:cofocc@mcyformybuﬂdxnzonﬂxcm Gables shall

construct the intersection impmveme:nts on Westlake Drive west of Capital of Texas
nghway ss shown in Exhibit___

Priorto sccuring 8 certificate of occupancy for any building on the Property, Gables shall

. submit & schematic design  far construction of thie roadway improvements to Capital of
. ‘Texas Highway shown in Exhibit __, mdchallpostﬁscalmctyﬁorthecomofmh

construction a3 determined by the Clty and TxDOT.
Subject to securing funding (either through cash, rebates, foe wuivm, ot some other

~ means) from the City of Austin to cover the ¢ost of the improvements shown on Exhihit

___» (Additlonal improvements on Cupital of Texas Highway sand on Westlake Drive east
ofCtpttal of Texas Highway) Gables ¢hall poast cash or Giscal surety equal to onc-hundred
percent (100%) of the value of said funding with an escrow agent to be Identified by the

. partics and shall use good faith efforts to canse said fmprovements 4o be constructed,

Gables shall have no obligation to provide funds either for the design or the construction

“of such improvements unless and unti! the City has adequately identificd & mechanism

for reimbursing costs or walving equivalent fees such that Gables has no net costs
therzfor. Oablcs shall kave no obligaﬂontocomuuctmchtnpmvmwtsinanyevm

. SERVICE STATJON

A service etation and convenience store (the "Service Station™) dnu be penmtted on the
Service Station Tract, which tract is Jocated at the northwest comer of Capital of Texas
Highwey mnd Westlake Loop.

Gables shall scoure zoning for the Scrvice Stat!on sufficient to allow-# gas island with no.
fower than § self-service fucling positions, & bullding with no fewer than 2 suto repalr
fauto service bays, and & grocery/convenicnce store no smaller than 3000 square fect in
size, provided, however, that the muto repairfauto servios bay use shall aot be required.
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The service nat:on may have & car wash, .

than 3000 square feet in size snd said market must sell basic grocery and dry goods jtems
{similar to the current Jester Market ot FM 2222). Gables shall have no obligation to
build & service station, but if & service staticiris bullt on the Service Station Tract it will
include the convenience market.

The bullding exterior, lighting, and soof ppecifications of the Service Statlon, Includ.mg

all canopies covering fueling stations on the property, must have exteriors, appearance,
facades, ead roof lincs similar %0 and of the same architectural style as the spartment
buﬂdmgson&eApamnmtTmctmdshanbeconstmctedwithdmﬂarmhnm
features and matcrials as tho apartment bulldings, except that the emnopies covering the
gasoline fusling posidons may be either pitched or fat.

The Service Station Tract shall have access to Capital of Texas Highway vis & two-way,

P. 06

_ “The Service Statian Tract must inchude an indoor xmoerylconvenimce market no amaller |

unrestricted entrance/exit onto Cepital of Texas Highway and acoess to Westlake I.oap .

via & two-way, Hght-in, right-out entrance/exit.

For an option fee of One Hundred and NO/100 Dollars ($100; 00), and pursuant to &
scparate sgreement, Gablqut;GOdayopunanthyuwmhmmd
develop the Bervice Station Tract for a purchase price of $1,300,000.00. The option
period shall commenoce upon third reading of the Zoning ordinznce by the City Council
wheﬁmanopuonugmqnmthaaboendpedbythcnornot. Closing must occur prior to
the expiration of the option period, If the Service Station Tract has not been platted by
the end of the option period, the purchaser of the tract under the option must deposit the
full purchase price into escrow with Heritage Title Company. by the end of the option
period. The sale will be made on an as is, where isbms.wﬁﬂ:nnnpresentatxonsor
warranties from Gables to Mike Ayer.

Manned hours of operation of the Service Station shall not be earlier than 6:00 am. nor
Iater than 10:00 p.m. The Neighborhood agrees that pumps may be operable (via self-
service) outaide of these hours, -~

DSCAPIN ENING

of reaching heights of at least thirty fee (30) along the perimoter of the Project bordering
Westlake Drive Extension. Gables may use natural vegetated arcas as a screening buffer
slong the Westlake Drive Extension, provided that where such natural areas arc not at
least fifty feet (50°) deep from the Westlake Drive Extension, Gables shall also plant
minimum three inch (3™) caliper trees on a twenty-five foot (25") center.

Gables shall use its best efforts to preserve edsﬁngﬁccsfmmming.mdm“ﬁuba

" removed only where necessary. Where trees are temaved, new trees shall be planted so

" In sddition to the pmm of existing trces, Gables shall plant evergreen trees capable -
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that there i: 1 generally continuous landscape buﬂ‘er mccmng the Project fram both
Capita) of Texas H:ghwuy and Westlake Loop. _

3 Gables shall construct a stone or rock wall along Westlake Loop in the location shown in
Exhibit ___ snd of the materials listed in Exhibit __, This wall shall be between six (6)
and eight (8) feet ihafght. At the wiilateral option of the Nefghborhood (the "Second
Wall Option”) and within eix (6) months of the neighbothood's request to Gables, Gables
shall eonstruct an sdditional wall slong Westlake Loop in the location shown in Exhibit
- Upon the completion of the construction of the apartment buildings labeled as
Buoilding and Building onExhibit __, Gables shall send written motice (the
"Building ___snd ___ Completion Notice") to the Nelghhorhood that the construction of
s2id buildings il oomplete Frow the date the Nelghborhood receives the Building
and Building ___ Completion Notice, the Neighbarhood shall have forty-five (45) days o

- exercise its Second Wall Option and may do so by sending & written notice to Gables
stating that the Neighborhaod, by that noticc, ﬂ:erdses said option. '

* 4, 'There shall be no mfacoputlngn-easlomedvnuunﬁﬁyfeetofﬂm Westlake Drive
Extension. :

_ QINGLE-EAMILY TRACT
t There shall bc no more than forty-one (41) dwellmg units on the Single-Family Tract.

2. The homes on the Single-Family Tract shall cotmply with items 1,2, and 46 of the
Architectural/Acsthetics section sbove, _

3. 'I‘lwmi.mmumdzeforeachdwelhngumtontlmSlnglo—FmﬂyM:haﬂbctwo--
: thousand three hundred (2300) square feet.

4 . All buildings on the Single-Family Tract must have clay or conmte tle moE.'

-3 Esch dwelling unit on fhe Smg!e-Fmﬂy Tm:t must have at least ons enc!oscd two-car
© garsge. . o .

6. For an option fee of One Himdred and NO/100 Dollars ($100. 00). and pursuant to &
separate agresment, Gables shall grant & 60-day option to the Davenport/Bunny Run
‘Alliznce fo purchase and develop the Single Family Tract for s purchase price of
$3,300,000.00. The option period shall commence upon third veading of the zoning -
ordinance by the City Council whether an option egreement has been glgned by then or’
not. Closing must occur prior to the expiration of the option perlod. If the Single Family

_Tract has not been platted by the end of the option period, the purchaser of the tract under

_ the option must deposit the full purchaso price nto escrow with Heritage Title Corupany

by the £nd of the option period, The sals will be mede on ap as is, where is basis, with no
representations or warranties from Gablcs to the Davenport/Bunny Run Alliamee,
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the settlement agreement and the restrictive covenant will entitle the prevailing party to

_infunctive relief, damages, or both. Additionally, the prevailing party shall be entitled to

vecover their xttomeys' fees. No-Party will be entitled-to an ex parte temporary
restraining order, but instead agrees to glvc. the opposing party in any litigation under this
Agreement &t least diree busincss days' rotice ofany hearing in which a restralning order
or injunctive sclief will be sought.

Exclusive, mandatory vemme for sny Litigation an'slng unider or related to the Agrccment
and the restrictive covenant shall be the state district courts of Travis County, Texas.

Upon uecuﬁbn of the Agreement, and & final ynappealable approval of the zoning ease
by the Anstin City Couneil, Gables shall pay to the Neighborhood cash inthe - smount

' of one hundred lervmty thousand and No/L00 Bollars ($l70.000 00).

AUS:2568332.1
51808.]1

P 08

' The Parties agree that, upon pleading and proof, & violation of the ferms and conditions of
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