Zoning Public Hearing AGENDA ITEM NO.: Z-14
CITY OF AUSTIN AGENDA DATE: Thu 06/23/2005 .
RECOMMENDATION FOR COUNCIL ACTION PAGE: 1 of 1

SUBJECT: C14-05-0072 - City Park Road and Pearce Road - Conduct a public hearing and approve an
ordinance amending Chapter 25-2 of the Austin City Code by rezoning property locally known as the

. Southeast intersection of City Park Road and Pearce Road (Tracts 1 and 2) (Lake Travis Watershed) from
interim single family residence-large lot (I-SF-1) district zoning to single family residence-large lot (SF-1)
district zoning. Zoning end Platting Commission Recommendation: To grant single family residence-
large lot (SF-1) district zoning. Owner: PK-RE Development Co. Applicant: City of Austin,
Neighborhood Planning and Zoning Department. City Staff: Jorge Rousselin, 974-2975.

REQUESTING  Neighborhood Planning DIRECTOR’S
DEPARTMENT: and Zoning AUTHORIZATION: Alice Glasco

RCA Serial#: 9148 Date: 06/23/05 Original: Yes Published:
Disposition: Adjusted version published:



C14-05-0072

ZONING REVIEW SHEET
CASE: C14-05-0072 ZAP. DATE: June 07, 2005

ADDRESS: Southeast intersection of City Park Road and Pearce Road (Tracts 1 and 2)

OWNER: PK-RE Development Co. - APPLICANT;: City of Austin,
Neighborhood Planning and
Zoning Department

- ZONING FROM: I-SF-1 (Interim Single Family Residence —~ Large Lot)

TO: SP-1 (Single Family Residence — Large Loty ARFEA: 107.840 Acres
' ' Tract 1: 98.061 Acres
Tract 2: 9.779 Acres

SUMMARY STAFF RECOMMENDATION:

Staff recommends the proposed zoning from I-SF-1 (Interim Single Family Residence — Large
Lot) to SF-1 (Single Family Residence — Large Lot). The property owner agrees with the staff
recommendation.

' ZONING & PLATTING COMMISSION.RECOMMENDATION

June 7, 2005: APPROVED STAFF'S RECOMMENDATION FOR SF-1 ZONING; BY
CONSENT. [J.M; 1.G 2""} (9-0)

DEPARTMENT COMMENTS:

The subject property is currently undeveloped land which is zoned I-SF-1 and is part of The
Woods of Greenshores development. The City of Austin has entered into a development
agreement with PK-RE Development Company, Inc. to develop the subject property for
residential uses (please see Attachment I). The site has been annexed under limited purpose
jurisdiction under Ordinance No. 20050519-011 and 20050516-012 (please see Attachment
11 & III). Under the approved preliminary plan, (Case No. C8J-03-0220) approved by the
- Zoning and Platting Commission on December 22, 2003, transfer of development rights will
be applied to this development which will allow an increase in the number of single family
residential units. The property owner seeks to zone the property to SF-1 to develop single-
family residences on large lots. The subject property is 107.84 acres including 95 single
family lots with an average area of approximately 15,000 square feet totaling 37.26 acres;
Furthermore, 5 lots totaling 62.51 acres are provided for private utility/common areas. Public
right-of-way areas totaling 8.11 acres are also included. Access is proposed via two access
points on Pearce Road at the southern portion of the development.

The staff recommends SF-1 zoning for this site because the proposed zoning is compatible
with LA (Lake Austin Residence) district, and conforms to the purpose statement for the SF-
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C14-05-0072

1 district. Furthermore, the property is located in an area with sloping terrain and is Sl‘lbjcct
to environmental limitations of the Lake Austm Watershed.

EXISTING ZONING AND LAND USES:

ZONING o LAND USES

Site I-SF-1 - " | Undeveloped land
| North | County Undeveloped land

South | County/DR Undeveloped land

Fast {LA/DR . . Single-family Residences / Undeveloped land

West | P Emma Long Metropolitan Park
AREA STUDY: N/A _ TIA: Waived (City ini_tiated rezoning)
WATERSHED: Lake Travis DESIRED DEVELOPMENT ZONE: No

Drinking Water Protection Zone

(See comments on page 5)

CAPITOL VIEW CORRIbOR: N/A HILL QOQE! RY ROADWAY: N/A

NEIGHBORHOOD ORGANIZATIONS:
157--Courtyard Homeowner Assn.

180--Austin City Parks Neighborhood

426--River Place Residential Community Assn., Inc.
434--Lake Austin Business Owners

439--Concerned Citizens For P&B of FM 2222
742--Austin Independent School District

965--01d Spicewood Springs Rd. Neighborhood Assn.

SCHOOL.S:
* Austin Independent School District

» Highland Park Elementary School
 Lamar Middle Schoo}
¢ McCallum High School

RELATED CASES:

Lake Austin Area rezonings:

NUMBER | REQUEST PLANNING COMMISSION CITY COUNCIL

C14-94-0031 | LA to SF-2 PC — Approved staff Approved SF-2. (5-0)
recommendation of SF-2. (9-0) 04/21/94
03/22/94.
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C14-05-0072

C14-99-0131 | LA to SF-2

PC- Approved staff

Approved SP-2_. (7-0)

recommendation of SF-2, (8-0) | 12/09/99.
11/09/99.
. ABUTTING STREETS:
NAME | ROW | PAVEMENT | CLASSIFICATION
Pearce Road 60’ Varies Collector
CITY COUNCIL DATE: June 23, 2005 ACTION:
ORDINANCE READINGS: - 1* gnd 3rd
ORDINANCE NUMBER:

CASE MANAGER: Jorge E Rousselin, NPZD

E-MAIL: jorge rousselin@ci.austin.tx.us
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C14-05-0072

STAFF RECOMMENDATION
Staff recommends the proposed zoning change from I-SF-1 to SF-1.
BASIS FOR RECOMMENDATION

=1, The proposed zoning should be consistent with the purpose statement of the district <=
sought.

Single-family residence large lot (SF-1) district is the designation for a low density single-
family residential use on a lot that is a minimum of 10,000 square feet. An SF-1 district
designation may be applied to a use on land with sloping terrain or environmental limitations
that preclude standard lot size or to a use in an existing residential development on a lot that
is 10,000 square feet or more. :

.. The proposed change. meets the purpose statement set forth in the Land Development Code.. -
The subject property will include 95 lots with an average lot area of approximately 15,000
square feet totaling 37.26 acres for single-family residential uses; Furthermore, 5 lots totaling
62.51 acres are included to provide for private utility/common areas. Public areas totaling
8.11 acres are also included. The site is surrounded by slopping terrain to the north and east.

2. The proposed zoning should promote consistency, and orderly planning.

The proposed change is compatible with the surrounding area. Adjacent properties in the area
are zoned LA and SF-2 which are compatible with SF-1.

Single-family residences lie along the Lake Austin ~Colorado River waterfront averaging
30,000 square feet with access to Pearce Road.

3. The proposed zoning should allow for a reasonable use of the property.

The proposed SF-1 zoning district would allow for a fair and reasonable use of the site. SF-1
zoning is appropriate for this location because of the existing single family development on
large lots surrounding the subject property.

EXISTING CONDITIONS
Site Characteristics

The subject property is undeveloped land with an area of approxlmately 107.880 acres and is
accessed from Pearce Road.

Impervious Cover
Under SF-1 zoning, the maximum impervious cover allowed is 40% w1th a maximum

building coverage of 35%. The site lies within the Lake Austin Watershed and will be subject
to the development standards of such. :
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- €14-05-0072

Transportation

1.

2.

The trip generation under the requested 2oning is estimated to be 4,531 trips per day,
assuming that the site develops to the maximum intensity allowed under the zoning
classification (without consideration of setbacks, environmental constraints, or other
site characteristics). The proposed preliminary plan for this site, currently being
reviewed for completeness, proposes approximately 95 dwelling units which will«-
generate approximately 992 trips per day.

Capital Metro bus service is not available within 1/4 mile of this property.

. Environmental

1.

The site is not located over the Bdward’s Aquifer Recharge Zone. The site is in the
Lake Austin Watershed of the Colorado River Basin, and is classified as a Water
Supply Rural Watershed by Chapter 25-8 of the City’s Land Development Code, It is

in the Drinking Water Protection Zone.

The uplands unit/acre density for this single family development is based on the
clustered density agreed to in The Woods of Greenshores preliminary plan C8J-03-

0220,

Single family or duplex development within a Water Quality Transition Zone may not
exceed a density of one unit per three acres, exclusive of land within a 100-year
floodplain, and must have a minimum lot size of 2 acres.

According to flood plain maps, there is flood plain in, or within close proximity of,
the project location.

The site is located within.the endangered species survey area and must comply with
the requirements of Chapter 25-8 Endangered Species in conjunction with subdivision
and/or site plan process. : -

Standard landscaping and tree protection will be required in accordance with LDC
25-2 and 25-8 for all development and/or redevelopment.

This site is known to contain Critical Environmental Features, as delineated in the
Woods of Greenshores preliminary plan.

. Under current watershed regulations, development or redevelopment on this site will

be subject to providing structural sedimentation and filtration basins with increased
capture volume and 2 year detention.

Page 5of 6
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C14-05-0072

Water and Wﬁstéwater

The landowner intends to serve each lot with a connection to water and wastewater utility
service provider that is not the City of Austin. The landowner must provide written evidence
the water and wastewater utility service provider will serve the site, each lot, and land use.

Compatibility Standards - a4 Gons

The property will not be subject to compatibility standards as it is surrounded by LA, SP-2,
and P zoning. :

o
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'GREENSHORES ™" o - -
ANNEXATION AND DEVELOPMENT AGREEMENT |
' Jamary 24, 2005 | . ‘ ’

Return: -
~ First American Title

ATTACHMENT T




NSHORES TION AND D GREEMENT
THE STATE OF TEXAS & |
6 .
COUNTY OF TRAVIS e

This Greenshores Annexstion and Develoment Ag:emnmt (the
. “Agreement”) is made and entered into by end emong the CITY OF AUSTIN,
TEXAS, amzmmpaloorpomhon,acﬂngbyandﬂ:rpughrtsdlﬂymnhonzaddty
Manager (the “City”); and PK-RE DEVELOI'MENT COMPANY, INC., a -
Texes corporation, including without Jimitation its suceessars, essigns, sgents, and
affiliated entities (“PK-RE™), md the undergipned individuals and entities as -
owners of Greenshores, umlndmg without Bmitation thelr respective successors,
- #ssigns, agents, and a.fﬁ]mtod entities (collectively, PK-RE and the undersigned
- individuals and entities will be known as “Owners”). By the signatvres of their
respective authorized representatives below, PE-RE wartants and represents fhat
there are o other owners of any portion ofGrecnshores end no oﬂmtbnd-pmtes
holding an interest therein. '

RECITALS

A.  Ovwmers own, orreprescntﬂ:cownm'soﬁ atotalofnppm:dmatalyZSO'
acres of land located in Travis County, Texas cantained within the area described

in the attached Exhibit “A” (“Greenshores”). Greenshores is located partially in
the City’s extraterritorial Junsmchon ("ETJ"), end partially within its corporaie
- limits,

B. ° Owners have commenced development of Gmshc_ms, and have
conveyed certain portions of the propexty to other entities, from whom they have
. received Powers of Attomey enthorizing execution of this Agreement and related

dociments, The City has commenced the process of annexing a portion of
Grecnshores for full purposes.  The Parties wish 10 enter into this Agreement to
postpone annexation for a certain number of years and provide that the area may be
“included within the limited and full purpose city limits. No special district shall be
created in the area, but PK-RE will thaintain certain water and wastewater
Certificates of Convenience and Necessity (“CCNs’) under which water and
wastewster service will be provided to the area,

C. The Parties desire to (i) establish, define, protect and clarify lhe City’s
jurisdictional and regulatory suthority over Greenshores, (if) provide for the
annexation of Greenshores by the City, and (iti) clarify the wunderstanding

2 .




_tegudmgthcpmvmonofwaterandwastewatermw byPK-REﬂ:mughthe :
. CCNs, duly spproved by the Texas Commission on Environments! Quality

" (“TCEQ™), end the possible acquisition of such CCN5s and the associated water

and wastewater gystems by the City after annexation. QOwners are entering into this
Agreementmdmnsentngtothsmuonofﬂmenshminwco:dancewxm
the terms get out herein. :

'D. 'This Agresment ispmmmgatedmd:rsecﬁonzlzm of the Texas
Local Govermment Code. .

NOW, THEREFORE, fr and in consideration off.hemntualageenmm, .
comants,mdwnmnonsconmmedinﬂnsAgmemmt,mdoﬂmrgoodand
wlnableeonsdmhon,ﬂmﬁtymewnmagreensfoﬂows

ARTICLEX -

E ONS

Bection 1.01 Terms Defined in. ghis Ag;eement. In this Agmcmcnt, each
of the following terms ghall have the meanings md:cated.

“City Code” shallmeanthe&tyCode of Austin, together with &ll its
-related administrative rales and technical criteria manuals.

"City Councll” shall mean the City Council of the City or any successor
goveming body.
' “Effect{ve Date” shall mean Jamiary 24, 2005,

“ETY” sha]lhaveﬂlcmmmngsetforminthcrecxtalstoﬂﬂsAgmmmt.

“Land Devdlopment Code” ghall mean the Land Development Code of the.
City, codified as Titles 25 end 30 of the City Code.

“Notlce” shall have the meaning set forth in S_e_qmg_m.g&
'“6i-dinances” shall mean the ordinances of the City,
“Greenshom”sﬁnﬂhaveﬂ:cmmningsctibrthmthcmtalstothm
Agrecment, and - :
" *“Term” shall have the meaning set forth in Section 10.02,

3




Section1.02.  Other Definltions, AIl capitalized terms used but not
defined in this Agreement shall have the meaning given to them in the City Code. -
ARTICLE I

Section 2.01 Uses, Greenshores shall be developed in accordance with plats
and other permit spplications gubmitted to, and approved by, the City and Travis
County through their Single Office for subdivision regulation, and as finally’
approved by the eppropriate approval bodies, as szt forth in those certain
.subdivision plats identified in Exhibit “A”, as same may be emended in sccordance
with epplicable regulations from time to time.  Uses are limited to residential uses
and related public and private facilities, including fhe water and wastewater .
-utilities, as set out in this Agreement,
. ARTICLEIl

APPLICABLE ORDINANCES AND RELATED MATTERS

Section 3.01 Applicable Requirements. All of the City’s laws, ordinances,
manuals, and sdministrative rules, (including the Land Development Code) as they
regard land development as amended from time to time shall apply to subdivisions
within Greenshores, except as otherwise specified in this Agreement. Prior to full
purpase anpexstion, subdivisions are subject to applicable regulations in Land
Development Code Title 30, and after full purpose ennexation, subdivisions are
subject to applicable regulations in Land Development Code Title 25. Water and
wastewater systems will comply with applicable requirements of the TCEQ and the
City, including without limitation requirements for review and epprovel of
- construction plans, fire flow, and inspection of facilities, and CCN No. 12407,
CCN No. 12408, end TCEQ Wastewater Permit No. 142865001,  The City
acknowledges that the existing water system, except for fire flow, and the existing
wastewater system for the Lake Austin portion of Greenshores ("GLA"), and the
Excess Capacity portion of Greenshores (“EC™), bave been designed in accordance
with City requirements and are acceptable to the City. Future water and
wastewater gystems and alterations to existing systems will comply with TCEQ,
City and other applicable standards. The City and Owners acknowledge that City

and Lake Navigation Company have entered into & separate agreement regarding
PK-RE’s TCEQ wastewater discharge permit number 14286-001. '




_ Secﬁon 3.02 ﬂ ggeaﬁon of Distrlcts. No special distcts or
municipalities of any kind, including but not limited to eny type of water district,
road district, library district, or other district, shall be created in the Greenshores
 area, without éhe prior written approval of City Council. Owaners ghall not epply
for, support, sponsor, or seek third party spomsomship for any such district or )
-nnmmpahtywnhoutpnorwnttanappmval of City Council. Provided, however,
that this .Agreement is not intended to probibit the creation of & homeowners
assotiation, with Emited powers and duties typical of a homeowners association, ar
- any form of property owners’ ussodauonﬂ:atdowmthnpedeorlmpwinany
.waytszIty'sabﬂltytommGrmhom .

- ARTICLE IV WA
 AMENDMENTS

. Section 4.01_Amendments to Apreement. Thizs Agreement may be
amended only by a written agreement signed by the City and Owners; provided,
bhowever, an Owner of & portion of Greenshores (other than en individual owner of
" an occupied single family, duplex, townhouse or attached gingle family residential
lot) and the City may emend this Agreement as jt relates solely to such Owner's
parcelwithoutthejomderofanyothcr()wner

ARTICLEY

ANNEXATION

Section 5.01_Awnexation. By the execution and in considerstion of the
mutual covenants of this Agreement, Owners andthe City agree &s fol]ows.

f. Owncrsandthc&tyagreeto defa'hmtedpmposeanncxauon and to
continue the extraterritorial status of the Greenshores on Lake Austin portion of
Greenshores (“GLA Portion™) and the Excess Capacity portion of Greenshores
(“EC Portion”), identified respectively s arca A-1 and A-2 on the map included
in Exhibit “A", andlmmumtyﬁ-omllm:tedpmposemaahonbythc City for the
- period expiring January 24, 2010; and to defer fill purpose annexation of the GLA
Portion and EC Portion for the period expiring Ianuary 24, 2015.

b.  Owners hereby consent to and request, on bchalfofthemselvos and .
their successors and assigns, as of the dates indicated below the annexation of
portions of Greenshores into the City for the limited purposes of planning and
zoning, as follows: (i) with respect to the Woods of Greenshores portion of

. 5 .




Greenshores (“WG Porhon"), jdentified o5 aren A-3 on he mep inchided in
Mmﬁcmmwmweﬁ‘ecﬁwuspedﬁedinM'

. 1.01; and (i) with respect to eny part of the GLA Portion and the EC portion which

is not within the full or limited purposé jurisdiction as of the Effective Date on
January 24, 2010. The City Managér will commence & limited purpose annexation

.case for each such portion of Greenshores within sixty (60) days of the date so

specified for such portion. Interim roning designations shall be proposed in
pccordance with yesidential and civic uses shown on plat applications and approved
plats for the portion being apnexed. Bach Limited purpose ennexation case ghall -
slso inchade a proposed zoning case to bé initiated by the City, recommending
zoningomsmtcntwiththcusﬁdcmgnawdmplatsmminmyplansforﬂm-

~ portion being annexed,

c. Itha:’aesmtendthatthisAgrccmantgummethcconunnanonof
the extraterritorial statns end limited purpose annexation status of portions of
Grccnahomsassetfmﬂubovqauﬂ;mwbamgmmlummddwdopmmmf
Greenshores; provide for infrastructure for Greenshores; specify the pses and
dcvdopmentomemshmaﬁerannmﬂon.mdpmvidcothﬂhwﬁﬂtcmsmd _
considerations relating to Greenshores; allashermnsetﬁn-ﬂ: '

Section 502 Fall Parpose Annexation. Owners herehy request and
consent to full purpose annexation, on behalf of themselves, their successors and
gssigns, as set out herein, and waive the Clty’s obligation to annex the respective
portions of Greenshores for filll purposes within three (3) years of limited purpose
pnnexation of each such portion. Instead, Owners and the City agree that the City
shall have the optiop, but not the obligation, to annex for full purposes the -
respective portions of Grecnshores under the following terms and accord.mg to the
echedule below.

. After January 24, 2015, for the GLA Partion and the EC Portion.
b. After January 24, 2017, for the WG Portion.
c. Inaddxtlon,thc&tymayatanyﬂmemcxthosepordonsof

'_Grecnshorcsmutua]lyagreedtobeannexcdforﬁﬂlpmpossbythethcnOWm

of the portions to be ennexed.

Afier full purpose annexation, all mty ordinances, rcgulanons end requirements
apphcable in the full purpose jurisdiction, including city taxation, shall apply to the
portions so annexed. During the term of this Agreement, the City shall not annex
any part of Greenshores except &s provided in this Atticle V,

6
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ARTICLE VI

Section 6.01 Seryice. Water and wastewater service will be provided to
Greenshores by PK-RE, operatngtmdcrdlﬂyappmvedccm (including the CCNs

for those areas described in Section 6.02), and in accordance with all applicable

state and local regulations and permits. PK-RE agrees fo comply with the City’s

Utitities Criteria Mamal, standards, and specifications including without imitation
'ithrovzsxonofﬁrcﬂowﬂ:mughthcwatm'systemfordmmshom The City and
- PK-RE agree that within seventy-five (75) days afier the Effective Date, PR-RE

will submit to the City plans for the provision of adequate fire flow that comply
w&ﬁ:thc&ty'sUhhthnteﬂaMmuﬂmdsmdardsmdspedﬁmmsﬁorthe
GLA Portion and EC Portion. Adequate fire flow means that the design and
construction of necessary facilities meet the City's Utllities Criteria Manual,
specifications, end standerds and the Ausfin Fire Department’s requirement of fire
fiow for Greenshores based upon the Uniform Fire Code, The City end PK-RE
acknowledge the City has determined that e gingle-fumily residence, when the area
of the largest structure on the property is less than 7,700 square feet as determined
by the Austin Fire Departraent, shall bave a minimum required fire flow of 2,250
galions per minute (“gpm™) for a8 fwo hour duration. PK-RE agrees to construct
facilities capable of providing such fire flow and if PK-RE allows or individual

property owners request sttuctures that exceed 7,700 square feet, then PK-RE will -

eithier: l)haveﬂswatermbmnmodxﬁcdwmeetncwﬁmﬂowreqummtsas
determined by the Anstin Fire Department, or 2) require the property owner to
construct in such & manner as determined by the Aunstin Fire Department or limit

thcsizcoftbcs&ucturesoﬂmtthsminimnmmqukedﬁrcﬂowmaymainnt_

2,250 gpm for a two hour duration,

Within 24 months of the Effective Date, PK-RE agrees to complete
construction of the facilities to provide adequate fire flow and cause PK-RE’s

* engineer to submit to the City a letter, scaled by the engineer, indicating that the

constructed facilities comply, without limitation, with the City’s approved plans.
If PK-RE does not complete such construction and provide such letter within 24
months of the Effective Date, PK-RE agrees to cease apy future water or
wastewater connections to any portion of Greenshores until PK-RE has completed
such obligations. Concurrent with the submission of each proposed final plat, site

" plan, or application for site development permit for the WG Portion, PK-RE agrees

to submit construction plans to the City to serve the arca included therein in
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acco:danoemthtlm&ty’s Uﬁhucs OﬂtmaManuaI mdards, andspedﬁmﬁons .
includmgwiﬂ:outhmmuon the City’s requirements for fire flow., -

Section 602 CCNs. The parl:les ecknowledge that PK-REhas agreed to
provide water and wastewster service to Greénshores. PK-KE shall file with
TCEQ, within 90 (ninsty) calendar days of the Effective Date, spplications for
. additiopal or modified water and wastewater CCNs for any part of the WG Portion,
the GLA Portion and the EC Portion that is not included within the existing CCNs,
80 that all of Greepshores will be included within e water and wastewater CON.
FPK-RE agrees to use due diligence in secking to obtein from TCEQ the additional

- and/or modified CCNs contemplated hercin, and the City agrees not to protest

same. Otherwise, PK-RE agrees not to seek modification of eny of the CCNs - ar
provide water and wastewater service using its, Greenshares facilities outside of
Gureenshores without the City's prior written spproval. PE-RE agrees that the
facilities for the WG Portion ghall be designed and constructed fo use &
conventional gravity wastewater system (using a Lift station to send the wastewater

flows to the wastewater treatment plant to be located within the WG Portion)
instead of & pressurized system (where all wastewater conpections use a pump to
scndwastmtcrﬂowstotbnwaswwammtplam)mnmdmcethhﬂm
City's Utilities Critaria Manual, standards, and specifications.  The City recognizes
-that some individual lots may be required for engineering purposes to use a purip,
but that the pump will be the gole responsibility of the lot owner. Owners agree
thatsuchmponm‘bxhhcsshaﬂbesctforﬁinwohaﬂ‘ecbedlotownasmal

p:opuwinstmmmts_
Section 6.03 otice of Intent to Sell CCNs and Water and Wastewater

Utility Systems; Nepotiations Regarding Parchase, If PK-RE determines that it
intends to sell the CCNs and associated water and wastewater systems, PK-RE
agrees to provide written notice of such intent to the City. The City shall have 30
. calendar days from the date of its receipt of such written notice in which to respond
in writing stating the City’s interest in negotiating for the purchase of the Facilities
as defined below. If the City responds in writing within the 30-day period that it is
interested in nggotiating the purchase of the Faailiﬁes, PK-RE and the City agree to
enter into good faith negotiations concerning the purchase price, and terms and
conditions for the City's purchase. The parties shall endeaveor to reach an
‘agreement for such purchase within 90 days, unless extended by sgreement of the
parties in writing. Any such transaction ghall include the CCNs, and ell rights and
interests in afl real property, easements, and water and wastewater utility assets
associated with the CCNs, and all warranties, guaranties, and other assurances of
performance owned or held by PK-RE or its affiliated utility entities rclating




thereto . (collectively, the “Facilities”). PK-RE agrees to inchude in any
professional service contract or operations end maintenance contract related to the
Facilities notice of this provision, and a termination clause to provide for the
- termination thereof on sx months written notice without fees or costs to the City,

in the event the City acquires the Facilities.
ARTICLE VIT
EGISLATIVE DISCRETION: RE ATT ND
_ " WARRANTIES -

. Section 7.01 Legislative Discretion. This Agresment is not intended to
bind, and the parties egree in fact and law that the Agreement docs not bind, the -
legislative discretion of the City Council to approve™tt disapprove any proposed
ennexation ordinance forGrecnshorcs. subjecttoandmaccordancewrthths
provisions hereof. ' ,

. Section 7.02 Representations and Enrranﬁ_ea of Owners.

.a,  Organization and Good Standing. Owners consist of individuals
end business organizations, each of which is duly organized and validly existing in
good standing under the laws of the State of Texas, with full power and enthority
to conduct its business as it is now being conducted, to own or vse the properties
end assets that it purports to own or use, aad to perform all its obligetions under
this Agreement. PE-RE also has been given Powers of Attorney from all other
Owners of § crtymthmGrecnshnres,nnderwhichPK—REhasbeengrantcd
authority to mecuteﬂlis Agreement on behalf of said other Owners.

b.  Authority; No Conflict. This Agreement constitutes thc legal, valid
and binding obligation of Owners, enforceable against Owners in accordance with

. its terms. Owners have the ebsolute and wnrestricted right, power, suthority, and

capacity to execute and deliver this Agreement and to perform their obligations
Section 7.03 Representations A nd Warranties of the City.

- 8% Organization and Good Standing. The City is & duly organized and -
validly existing municipal corporation in good standing under the laws of the State
of Texas, with full power and authority to conduct its business as it is now being
conducted, to own or use the properties and assets that it purports to own or use,
and to perform all its obligations under this Agreement.

9




b. Anﬂmﬁty'NoConﬂlct. Th:sAgreemmconsutJtesmelegal,vahd
mdbinmngobhgahunbftbcCtty,mfomeabhlgainsttthityhacwrdanwmth'
its terms. m&tyhastbsabsohtemdmmctedﬂght.pm.auﬁmty.
capadtytoexmemddehverthisAgrementandmpafmmﬂsobhgatmsmder

Agrwncnt.

ARTICLE VIII

EEUSTRATION OF PURPQSE

. Section 8 01 Frustration_of Purpose. If eny word, phrase, clanse, -
- gentence, paragraph, gection or other part of this Agreement is affected in whole or
in part s a tesult of amendments fo the wnderlying statutory authority for ehis
Agresment, or a final judicial decree for-which all-appeals have expired or been
exhansted, ar if the Texas Legislature amends state law in o manner having the
ﬁectoangormrtaﬂlngmynghtmobhgaﬁonofﬂmparuesunderﬂﬂs
. . Agreemient, then the parties agree and understand that the purpose of this
. Agreement may be frustrated, In such case, the parties agree to work in good faith
to amend this Agreement 80 that the purpose of this Agreement may be fully
realized, inchuding full purpose annexation if necessary. Owners agree nof to
pmtcstnnyannmtlonofanypornonofﬂrecnshomsmmrdancemth&us
‘Agreement, and further agree not to sponsor or support Iegislation that would
hind:rthc&ty'sabﬂ:tytome:myporﬂonof&ecnshmmamﬂamewith
thepmsionshcreof’ .

ARTICLE IX

PEFAULT AND REMEDIES FOR DEFAULT

Section 9.01 Defanlt. Xt shall be a default under this- Agrement by &
party,ﬁmchpmtyshallfaﬂtopcrfonnanyoﬁtsob]igahonsundcrthmAgrwmcnt
and such faflure ghall remain uncured following the expiration of thirty (30)
calendar days after writien notice of such fixilure. However, in the event the
default is of & nature that cannot be cured within such thirty (30) calendar day
period, the defanlting party shall have a longer period of time gs may be reéasonably
necessary to cure the default in question, but in no event more than sixty (60)
calendar days. : '

Section 9.02 Bemedles between the City snd Owner Should any

default between Owners and the City remain uncured after Notice to the other as
provided in Section 9,01, the non-defaulting party, whether Owners or the City,
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may pursus any remedy hat is available ot law or in equity at €he time of the

Section 903 Mediation. In order to evold unnecessery litigation, in the
event that either party fails to cure an glleged default within the cure period set out
in Section 9.01 above, then if requested by either party, prior fo seeking any form
of relief from g court of law or agency of competent jurisdiction, each patty agrees
to enter into mediation concerning the alleged default for & period of not more than
thirty (30) days prior to the filing of any court action. Nothing in this Agrecment
Mbemﬂuedtohm:tthcparﬁesfmmmedmﬁngndefmhaﬁermycourtor :

o agency ection may have beea filed.

. Bection9.04 No Jiabflity For Aetlons of Others, as expressly set
forth berein, (8) the lishilities, obligations end responsibilities of each Ownes, their
guccessots end assigns, under this Agreement are several, andnotjomt;and(b)no
Owner, or successor or essign, of any portion of Greenshores will be in defgult
~ under this Agreement or otherwise liable or responsible for any defandt which is
notuuscdbysuchOvmcrorbynnypmonachngby, throughorundersuch
Owner or successor Or assign.

. Section9.905 Forge Mafeure, If, by reasons of Force Majenre, & party will
be rendered wholly or partially unable to can'youtiwobhgauonslmdcrﬂns
‘Agreement, then such party will give written notice of the particulars of such Farce
Majeure to the other party within a reasonable time after the occurrence of it. The
obligations of the party giving euch notice, to the extent affected by such Force
- Majeure, shall be suspended during the continuence of the inability claimed and for
no longer period, and such party will tngoodfmthexa'ciseltsbcsteﬂ"orts to
remove and overcome such inability.

The term "Forchajeure"asuﬁlizcdinthi_sAgi‘ccmmtwiﬂmcanandrcﬁ:r
to.ects of God; strikes, lockouts or other industrial disturbances; acts of public
enemies; orders of any kind of the government of the United States, the State of
Texas, cr any other civil or military authority; insurrections; riots; epidemics;

“landslides; earthquakes; lightning; fires; hurricanes; storms; floods; washouts;
other natural disasters; arrests; restraint of government and people; civil
disturbances; explosions; breakage or sccidents to machinery, pipelines or canals;
or other causes not reasonably within fhe control of the party claiming such
inability.
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 ARTICLE X

| y_nsanLANEous PROVISIONS
Section 10.01.  Effective Date. The Pertics agree that,

the dates of signatures to this Agreement, the “Effective Date” of this Agreement

- shall be tho date set forth in Section 1,0].

Section 1002  Term. This Agreement lhall commence and bind the
parties on the Effective Date and continue until Jannary 24, 2020, with an
sutomatic extension to December 31, 2020, unless soomer terminated by express
‘written agreement executed by both parties (the “Term™).

Section 1003~ Termination. IhsAgreemcnt may be terminated as fo

ell of Greenshores only by express written agreement executed by the City and
Owners. This Agreement may be terminated &s fo & portion of Greenshores only
by express writien agreement exacuted by the City and the Owners of the portion-

.of land affected by the termination. In the event this Agreement is terminated by
‘nmutnal agreement of the parties or by its terms, the parties shall promptly execute
~ end file of record in the Official Public Records of Travis  County, Texas, &
document confirming the termination of this Agrecment, and such other documents
nsmaybequmpﬂammmﬂcctthcbasmnponwhdxmchmnauonm

Section 10.04 Ag;eement Binds Successors and Runs with the Land, -

This Agreement shall bind and imure to the benefit of the parties, their snceessors
and assigns. The terms of this Agreement shall constitute covenants running with
the lands comprising Greenshores and shall be binding on a1l Owners of property
in Grecnshores and of the Owners of the CCNs and the Fecilities, After the
Effective Date hereof, this Agreement, at the City’s cost, ghall be recorded in the
Oﬂiciaanhthecordsomethoumy,Texas Nothing in this Agreement is
intended to impose obligations on individual Owners of platted single fa.mily,
duplcx, townhouse or attached smglo—famzly residential Jots, except as set forth in

Section 10.05.

Section 10.05 estrictive Covenants_and Notice to_Lot Buvers.
Within 30 days after the Effective Date, Owners shall execute and record a
restrictive covenant that expressly restricts Greenshores to the applicable terms of
this Agrecment; provided, bhowever, with respect to a fully developed end
improved lot within Greenshores acquired by an end-buyer, the restrictive
. covenant shall only restrict such lot to the land use and development regulations set

forth in this Agreement, and which shall inchude, without [imitation, a restriction
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that the end-buyer consents to Emited and full purpose annexation by the City, as
provided hercin. OWNERS FURTHER AGREE THAT EACH DEED TO EACH
END-BUYER, AND EACH NOTICE ISSUED BY THE HOMEOWNERS
- ASSOCIATION FOR GREENSHORES TO ANY BUYER, SHALL INCLUDE A
NOTICE TO SUCH OWNER OF THE CITY'S RIGHT TO ANNEX THE LOT
FOR LIMITED AND FULL PURPOSES ON OR AFTER THE DATES -
SPECIFIED IN SECTIONS 5.01 AND 5.02, AND A SUMMARY OF OTHER
TERMS AND CONDITIONS CONTAINED HEREIN, Such restrictive covenant,
and such notice, sha!l be submitted to the City Attorney for approval as to form.,

Section 1006  Assiomment. PK-RE may assign iis rghts and
obligations under this Agreement with respect to all or part of Greenshores from
time to time to eny party. In any suchgyent PK-RE shall require its asgignee to
assumcinwnhngmdagxwtobebmmdbythemqmremmmofﬂﬂsmmr,
.and shall provide the City & copy of such assignment.

. Section 1007 Entire Apreement. This Agrccmcnt end the agreements
betwemﬂ:eparhesmfmmmdinthmAgreemmgcontamﬂwennmagmemw
the parties. There are no ofher agrecments or promises, oral or written, among the
parties regarding the subject matter of this Agreement. This Agreement can be
amended only by written agreement signed by the parties as provided for in this
Agrcement. This Agreement and the agreements between the parties referenced in
this Agreement, supersede sll prior agreements between the partics concerning the
subject matter of this Agreement.

Section 10.08 Notice. It is contemplated that the parties will engage in
informal communications with respect to the subject matter of this Agreement,
However, any formal notices or other comummnications (“Notice”) required to be
given by onc party to another by this Agreement shall be given in writing
addressed to the party to be notified at the address get forth below for such party,
(i) by delivering same in person, (i) by depositing the same in the United States
Mail, certified or registered, retum receipt requested, postage prepaid, sddressed to
the party to be notified, (iii) by depositing the game with Federal Express or
another nationally recognized courier service ing “next day delivery”,
addressed to the party to be notified, or (iv) E; eoding same by telefex with
confirming copy sent by mail. Notice deposited in the United States mail in the
manner described above shall be deemed effective from and afier the earlier of the
date of ectual receipt or three (3) days afier the date of such deposit. Notice given -
in any other manner sball be effective only if and when received by the party to be
notified. For the purposes of notice, the addresses of the parties shall, until

changed as provided below, be es follows:
: 13




- Owners: c/o Mr. Russell Ep Hght
. - 6836 Bee Cave Road, Suite 400
Austin, Texas 78746
Fex: (5 12) 3479966 _
With copy to: Wm, Tezry Bray
401 Congress Avenue, Suite 2200
Austin, Texas 78701
Fex: (512)480-5835

City: * City of Austin
P.O. Bmmss ‘.1‘0_ L
" Austin, Texas 78767
Fax: (512)974-2964 -

With copy to: City of Austin
Attn: City Attorney
P.0. Box 1088
Austin, Texas 78767
Fax: (512)974-6490

The parties shall have the right from time to time to change their respective
addresses, and ench shall have the right to specify es its address any other address
within the United States of America by et least five (5) days written notice to the
other party. If any date or any period provided in this Agreement ends on a
Saturday, Sunday or legal holiday, the applicable period for calculating the notice

“ghall be extended to the first business day followmg such Satorday, Sunday or
legal holiday.

Section 10.09 tandards Not Binding On cr_Governniental
Entitv. Notwithstanding any provision in this Agreement to the contrary, the
partics acknowledge that some of the standards set forth in this Agreement may
require the approval of a governmental entity other than the City to implemmt.
Ownmagmetha:thzﬁxymnotmponmbleforobtammgmchappmwl -

Section 10,10  No Joint Venture. It is acknowledged and sgreed by the
parties that the terms of this Agreement are not intended to and shall not be
deemed to create any partnership or joint venture among the parties. The City, and
its past, present end firture officers, elected officials, employees and agents, do not -

14




assmeanyresponm‘bmnm orhabﬂmestoanytbizﬂpaﬂyinwnmcunnwiﬂmtbe
development of Greenshores.

, Section 10.11  Time. Timcisoftheessenceina]lﬂmgspermimngw
thepafomanmofﬁisAgremm :

.+ Section10,12  Severabllity. If any provision of this Agreement is
. {llegal, invalid, or unenforceable under present or fiture laws, then, and in that
eventitisthcmtcnuonofthcparﬁﬁthatthcmmamduofﬂmAgTeemantshan

~ notbe affected.

Secﬁanln.ls alv r. Any failure by a'party hereto to insist upon
strict performance by the other party of roy material provision of this Agreement
ghall not be deemed & waiver of such provision or of any other provision of this
Agreement, and such party shall have the right at any time(s) thereafier to insist -
upon strict performance of any and all of the provisions of this Agreament. :

: Section 10.14  Attorney’s Fees and Court Costs. In the event that eny
. matter relating to this Agrezment results in the institution of legal proceedings by

any party to this Agreement, the prevailing party in such proceeding shall be
entitled to recover all costs and expenses incurred by it in connection with such

proceedings, inchiding, without limitation, reasonable court costs and reasonsble
attorneys’ fees.

Section 10.15. Applicahle Law gnd Venue. THE CONSTRUCTION
AND VALIDITY OF THIS AGREEMENT SHALL BE GOVERNED BY THE
LAWS OF THE STATE OF TEXAS (WITHOUT REGARD TO CONFLICTS OF
LAW PRINCIPLES). Venue for any dispute erising from or related to this
AgmementahanbcinnTexasswted:smctooMandshallbcmmrdanocmﬂ:
the Texas Civil Practice and Remedies Code. ™

Section 1016 Rescryation of Rights. To the extent not inconsistent -
with this Agreement, each party reserves all rights, privileges and immumnities
under applicable laws. -

Sectlon 10.17  Further Assurances.  Both parties agree that at any time
after execution of this Agresment, they will, upon request of the other party,
execute and deliver such further documents and do such further acts and things as
may be reasonably necessary or desitable to effectoate the terms of this

Agreement,
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Section 1018  JIncorporation of Fxhibits and Other Documents by
Reference. * All Exhibits and other documents sttached to or yeferred to in this
. Agreement are incorporated by reference for the purposes set forth in this

* Section 10.19 Counterparts, 'Ih:s Agreement may be executed in
multiple counterparts  which shall be constmed together as a single original
instrument as though all parties had signed one instrument, and, when executed,

. each counterpart shall be binding upon and inure to the benefit of each of the

parties executing' the instrument whether or not ell other partics have executed
same. :
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Section1020  Exhibits

Exhibit A" - Description of Greenshores and of the GLA Portion, W3 '~ -
Portion, end EC Portion; and subdivision plats andpu-eﬁminaryplans

mhmﬂhplewmtapaﬂs,eachofmchnhalloonmmtem
ong:nal,tobceﬁccﬁvcasofﬂ;eEﬁ'echveDate. . _

ud [hdl

Assistant City Afifrney DauS. uc»,&
pate: 2/14/0ST

CITY: ' - CITY OF AUSTIN,
' qhome rule city and Texas mwmicipal
corporahon

By, el

Toby Hammett Futrell, City Manager
Date: 5‘:[ 1Y% _lo§"_'

PK-RE: ' PK-RE Developm t Company, Inc.
' 8 Texas

70 A

psscll/ﬁpfﬁt. sident
Date: 7/' { fl oS
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behalfofa]lothm'ownm-s (MaﬂcDavidBaieman.
" Brandon B. Bible, Richard Bright Custom Homes,
L.LP., Cathryn Coleman, Deborah A. Dunnam,
James A. Dumnam, Jr., Christopher A. Elder,
Wendy Elder, Ben Eppright, William E. Fowler,
.- Clarice B. Fowler, Jay N. Grecnberg, Janett C.

Greenberp, Jobn C. Henry, Pamsla Henry, Heyl
Homes, Inc.,, Anthony W. Howl, Kailey

- Development  Partners, - LP, Metropolitan

Greenshores, L.P., Pitt Building Company, Inc.,
RME Entmpnses, Inc. db/a Russell Eppright
Homes, Trans-Western Property - Corporation,

‘Uthan Property Development, Inc., Weldrop

Builders, Inc.,, Carl A. Weldrop, Angcla Waldrop,
Deerwood Place, LL.C., Marion Dudley Fowler,
Caro! Young McMurtry Fowier Susan K. Adler as
Trustee of the Carol McMurtty Fowler Charitable
Remainder Unitrust, Robert Penn Fowler, Bradley
A. Fowler, Sally Pope Fowler, Leke Navigation
Company, and Robert Penn Fowler as Custodian
for Julia Marion Fowler under the Texas Uniform

. Transfers to Minors Act)

Da;c:- _Z_!”’ 05—




'THESTATE OF TEXAS  §

. COUNTYOF TRAVIS  § -

| Bfm:nstl:um:_’ bye'?‘g A& ow#edégi before me on thii_ lgng gg of
_ annmxmp mmahon, on behalf

B== %"f‘ﬁ@%

B v

THE STATE OF TEXAS §

' COUNTYOFTRAVIS - §

et ledged befor this the _{1"—day of
lnstn.gn was Eﬁgt. Prmeddmt F PK- R%l opmen—TCbmpyany,
Inc., 8 Texas corporanon, on of said corporation. .

Jﬁg&)&w’;u

Notary Public, State of Texas
@> ”%W Pl Grap rafar,
N
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THESTATEOFTEXAS  §
COUNTY OF TRAVIS ~ §

'Ih:sinsu-umentwasacknowledgedbefo:e me on fhis the /7 day ofFebruary 2005, by
RnssdlEppdghtasatmmcy-in-famwmdmbehalfofanmmersMaﬂcDmd
Bateman, Brandon B, Bible, Ricbard Bright Custom Homes, LL.P,, Cathryn Coleman,
Deborsh A. Dunnam, James A. Dunnam, Jr., Christopher A. Elder, Wendy Elder, Ben
. Eppright, William B, Fowler, Clarice B. Fowler, Jay N. Greenberg, Janett C. Greenberg,
John C. Henry, Pamela Henry, Heyl Homes, Inc, Anthony W. Howl, Kailey
Development “Pertners, L.P., Metropolitan Greenshores, 1.P., Pitt Building Company,
Inc, RME Enterprises, Inc. d/b/a Russell Eppright Homes, Trans-Westem  Property
COIPOWQD; .Uthan Property Development;, Inc., Waldrop Builders, Inc,, Cad A.
 Waldrop, Angela Waldrop, Decrwaod Plac, L.L.C Marion Dudley Fowlu'. Carol
" Young McMurtry Fowler, Susan K. Adler as 'l‘rustec of the Carol McMurtry Fowler

- Charitable Remainder Unitrust, Robert Penn Fowler, Bradiey A. Fowler, Sally Pope
Fowler, Lake Navigation Company, and Robert Penn Fowler &s Custodian for Julia
Marion Fowlcr under the Texas Uniform 'I‘mnsfets to Minors Act), .

i F@E?)m‘& D Gl ol Tous ;ﬁw \ At
A x Expires
sz OCTOBER 01'” 2005 Noftary Public, State of Texas

ovt"\-r
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" AII
Map and Legal Description and List of Plats and Preliminary Plans
1. Greenshores on Lake Austin — |

(8) Phase Onc, according to the plat thereof recorded at Document No
200400036, Official Public Records of Travis County Texas.

)Y _Fﬁase Two, ‘s,tccordmg to the plat thereof to be recorded in the Official
Public Records of Travis County, Texas, and being the same property approved by
the City o Austin in Case No. C8j-01-251.01.2A.,

() Phase Three, according to the plat thereof to be recorded in the
Official Public Records of Travis County, Texas, and being the same property
approved by the City of Austin in Case No. C8j-01-251.01.3A.

2. The Woods of Greenshores, according to the preliminary plan thereof in
City of Austin file C8j-03-0220, and being the same property described in deed
recorded at Document No. 2002183602, Official Public Records of Trav1s County,
Texas

(Copies of the Annexation Area Map ettached as Page One and of the plats
referenced above are available in the City of Austin files.)

Page Two of Two
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- €71-05-001
Area to be Annexed for Limited
 Purposes. :
(Approximately 107.84 acres of
land out . of the Charles
Tydings Survey No. 3 and the
_James Spillman Survey No. 2 in
Travig County, Texas).
(The Woods of Greenshores, a
propoged subdivision in the
City of Austin - Case No. C8J-
03-0220) '

LEGAT, DESCRIPTION

" LEGAL - DESCRIPTION FOR TWO TRACTS OF
LAND, THE TRACY HEREINAFTER DESCRIBED AS
TRACT ONE CONTAINING APPROXIMATELY
$8.061 ACRES OF LAND OUT OF THE CHARLES
TYDINGS SURVEY NO. 3 IN TRAVIS. COUNTY,
'TEXAS, AND THE TRACT HEREINAFTER
DESCRIBED AS TRACT TIWO CONTAINING
APPROXIMATELY 9.779 ACRES OF LAND OUT OF
THE CHARLES TYDINGS SURVEY NO. 3 AND THE
JAMES SPILIMAN SURVEY NO. 2 IN TRAVIS
. COUNTY, TEXAS, OF WHICH APPROXIMATELY
107.84 ACRES OF LAND ARE TO BE TAKEN
INTO AND MADE A PART OF THE CITY OF
AUSTIN, FOR LIMITED PURPOSES AND BEING
MADE UP OF TWO TRACTS OF LAND MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

Tract One

Being all of that certain called 98.061 acre tract of
land situated in the Charles Tydings Survey No. 3 in Travis
County, Texas conveyed to Deerwood Place, LLC by deed
recorded in Document No. 2002183602 of the Official Publie
Records of Travis County, Texas. )



Being all of that certain called 9.779 acre tract of
land  situated in the Charles Tydings Survey No. 3 and the
James Spillman Survey No. 2 in Travis County, Texas conveyed
to PK-RE, LTD by deed recorded in Document No. 2003258629 of
the Official Public Recorde of Travis County, Texas.

"Thie document was prepared under 22 TAC 663.21, does not
reflect the results of an on the ground survey, and is not
to be used to convey or establish interests in real property
except those rights and Interests implied or established by
the creation or reconfiguration of the boundary of the
political subdivision for which it was prepared".

LEGAL DESCRIPTION: - John E. Moore
' '02-16-~2005.

Z-|t-Zoe

RPLS NO. 4520

Department of Public Works
City of Austin

. REFERENCES
TCAD MAP NO’'s. 1-2627 & 1-3427
Austin Grid's E-27 & E-28
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| ENS) NNE ON DEVELOPMENT AGREEME
THE STATE OF TEXAS §
§

' COUNTY OF TRAVIS §

o~

This Greenshores Annexation and Development Agreement (the “Agreement”) is made
end entered into by and amony the CITY OF AUSTIN, TEXAS, a municipal cotporation,
acting by and through its duly euthorized City Manager (the “City"); and PK-RE
DEVELOPMENT COMPANY, INC,, a Texas corporation, Including without limitation its
successors, assigns, agents, and affiliated entities ("PK-RE"), and the undersigned individuals
and entitics as owners of Greenshores, including without limitation their respective successors,
assigns, agents, and alliliated entities (collectively, PK-RE and the undersigned individuals and
entities will be known as “Owners”). By the signatures of their respective authorized

-representatives below, PK-RE warrants and represents that there are no other owners of any
portion of Greenshores and no olher third-parties holding an interest therein.

RECITALS

‘A. Owners own, or represcnt the owners of a total of uppmximately 254 acres of |
land located in Travis County, Texas contained within the area described in the attached Exhibit
*A” (“Greenshores™). Greenshores is located in the Citys extraterritorial jurisdiction (“ETJ"),
but not within its corporate limits.

B. Owners have commenced development of Greenshores, and have conveyed
certain portions of the property to other entities, from whom they have received Powers of
. Attorney suthorizing execution of this Agreement and related documents. City has commenced
the process of annexing & portion of Greenshores for full purposes.  The Parties wish to enter
into this Agreement to postpone annexation for a certain number of years, and provide that at the
expiration of said period that the arca may be included within the full purpose city limits without
further action by either Party. ' No special district shall be created in the area, bult PK-RE will
" maintain certain water and wastewater Certificates of Convenience and Necessity ("CCNs™)
under which water and wastewater service will be provided to the area.

€.  The Parties desirc to (i) establish, define, protect and clarify the City's
jurisdictionel and regulatory authority over Greenshores. (ii) provide for the annexation of
Greenshores by the City. and (iii} clarify the understanding regarding the provision of watcr and
wastewater service by Owners through the CCNs, duly approved by the Texas Commission on
Environmental Quality {*TCEQ™). and the possible acquisition of such CCNs and the associated
‘water and wastewater systems by the City after anncxation. Owners arc entering into this
Agreement and conscnting to the annexation of Greenshorcs in accordance with the terms set out
herein.

D.  This Agreement is promulgated under Section 212.172 of the Texas Local
Government Code.

11102005 2,



‘NOwW, THEREFORE for and in conslderauon of the mutual agroements, covenants,
~ and conditions contained in this Agreement, and olhcr good and valunble cons:dcranon. the City
and Owners agree as follows:

ARTICLE L
DEFINITIONS

. Section 1.0t rms_Decfined jn this Apreement. In lhi§ Agrecment, cach of the
following terms shall have the meanings indicated: . :

“Clty- Codc¢" shall mean the City Code of Austin, together with all its related
admmistnmve rules and toctnmul critcrin manuafs.

" *City Council” shall mean the City Council of the City or any successor gbveming
" bady. - _ e -

“Effeetf\ie Date™ and similar references shall mean Januery 24, 2005.
“ETJ" shall have the meaning set forth in the recitals to this Agreement,

“Land Development Code™ shall mean the Land Devclopment Code of the City,
codlﬁed as Titles 25 and 30 of the City Code. : _

“Notice” shall have the meanin;, set forth 1s Section 10.09.

“Ordiﬁance;" shall mean the ordinances of the City.

“Greenshores " shall have the meaning set forth in the recitals to this Agreement, and
“Term" and similar references shall have the méaning set forth in Section [0.02.

" Section 1.02 Other Qef'nltion All capitalized terms used but not defined in thns
Agreement shall have the meaning given to them in the City Code.

‘ARTICLE Ik
- LAND USE

Section 2.01 Uses. Greenshores shall be developed in accordance with plats and other
permit applications submitted to. and approved by, the City and Travis County through their
Single Office for subdivision regulation, and as finally approved by the appropriate approval
bodies. as set forth in those certain subdivision plats and related construction permits identified
in Exhibit “A”, as same may be amended in accordance with applicable regulations from time to
time. Uses are limited to residential uses and related public and private facilities, including the
water and wastewater utilities, as set out in this Agreement.
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o " ARTICLE Iif
APPLICABLE ORDINANCES AND RELATED MATTERS

- Section 3.01  Applicable Requirements. All of the City's laws, ordinances, manuals,

and administrative rules, {including the Land Development Code) as they regard lnnd
development as amended from time to time shall apply to subdivisions within Greenshores,
-except &s otherwise specified in this Agreement. Prior to full purposc annexation, subdivisions
. are subject to applicable rogulations in Land Development Code ‘Title 30, and after full purpose

* snnexation, subdivislons are subject to applicable regulations in Land Development Code Title
25. Water and wastewater systemis will comply with applicable. requirements of the Texas:
Commission on Bnvironmental (“TCEQ"), and the City including without limitation
requirements for review and approval of construction plans, fire flow., and Inspection of facilitics,
and CCN No. 12407, CCN No. 12408, and TCEQ Wastewater Permit No. 14286-001. ‘The City
acknowledges that the existing water system, except for fire flow, and the existing wastewater
system for the Lakc Austin portion of Greenshores (“GLA"), and the Excess Cupaclty portion of
Greenshores ("EC™), have been designed in accordance with City requirements end arc
acceplable 1o the City.” Future water and wastewater systems and alterations to existing systems
will comply with TCEQ. City and other applicable standards. The City and Owners
acknowledge that City and Lake Navigation Company have enterad into a scparate agreemcnt
regarding PK-RE’s TCEQ wastewater discharge permit number !4”86-00!

. Section 3,02 Ng Creation of Districts. No special districts or municipalitics of any
kind, including but not Iimited to any type of water district, road district, library district, or other
district, shall be created in the Greenshores area, without the prior wrilten approval of City
Council. Owners shall not apply for, Support, sponsor. or seek third party sponsorship for any
such district or mumclpah‘ly without prior written approvel of City Council. Provided, however,
that this Agreement is not intended to prohibit the creation of a homeowners association, with
limited powers and duties typical of a homeowners association, or any form of property owners’
association that does not impede or impair in any way the City"s ability to annex Greenshores.

ARTICLE IV
AMENDMENTS
Scction 4.01 Amendments to Agreement. This Agreement may be amended only by &
written agreement signed by the City and Owners; provided, however. an owner of a portion of
Greenshores (other than an individual Qwner of an occupied single family, duplﬂ townhouse or

attached single family residential lot) and the City may amend this Agreement a5 it re[ates solely
fo such Owner's parcel without the joinder of any other Owner.

ARTICLE V
ANNEXATION

Section 5.01 Annexation. By the exccution and in consideration of the mutual
cavenants of this Agreement. Owners and the City agree as follows,
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a. Owners and the City agree to defer annexatlon and to continuc the extraterritorial
_status of the Greenshores on Lake Austin portion of Greenshores {"GLA Portion™) and the
‘Excess Capacity portion of Greenshores (“EC Portion™). Identified respectively as arca A-1 and
area A-2 on the map included in Exhibit A", and immunity from annexation by the City for the
period expmng January 24, 2010.

b. Owners hereby consent 1o and request, on bchalf ol’ themselves and ﬂ:elr successors
and assigns, es of the dates indicated below the annexation of porlions of Greenshores into the
City for the limited purposces of planning and zoning, as follows: (i) with respect to the Woods

 of Greenshores portion of Greenshores (“WG Portlon™), identificd as area A-3 on the map

included in Exhibit “A". on the date this Agreement becomes cffective as specified in Section
10.01; and (ji) with respect to uny part of the GLA Portion, and the EC portion, (which are not
within the ful! or limited purpose jurisdiction as of the Effective Date) on January 24, 2010, The
City Manager will commence a limited purpose annexation case for each such portion of
Greenshores within sixty (60) days of the date so specified for such portion. Interim zoning
desipnations shall be proposed in accordance with residential and civic uses shown on plat -
applications and approved plats for the portion being annexed. Tlach limited purpose anncxation
casé shall also Include & proposed zoning case to be Jnitiated by the City, recommending zoning
consistent with the uses designated on plats or preliminary plans 'fo; the portion being annexed.

¢, The parties intend that this Agreement guarantee the continuation of the
extraterritorial status and limited purpose annexation stutus of portions of Greenshores as sct
forth above; authorize certain general uses and development of Greenshores; provide for
_'mfmsr.ructure for Greenshorcs: specify the uses and development of Greenshores after
annexation; and provide other lawful terms and considerations relating to Greenshores; all as
herein set forth. '

Scction 5.02 Full Purpose Annexation Owmers hereby request and consent to full
purposc annexation. on behalf of themselves, their successors and assigns, as set out herein, and
wuive the City's obligation to annex the respective portions of Greenshores for full purposes
within three (3) years of limited purpose annexation of cach such portion. Instead, Owners and
the City agree that (he City shall have the option, but not the obligation, to annex for full
purposes the respective portions of Greenshores under the following terms and according to the
schedule below.

‘a.  ARer January 24. 2015, for the GLA Portion and the EC Portion.

b. After January 24, 2017, for the WG Portion.
c. In addition, the City may at any time annex thuse portions of Greenshores

mutually agreed to be annexed for full purposes by the then Owners of the pomons to be
annexed.

Afler [ul] purpose annexation, all cily ordinances, regulations and requirements applicable in the
full purpose jurisdiction, including city taxation. shall apply to the portions so annexed. During
the term of this Agreement, the City shall not annex any part of Greenshores except as provided

in this Anticle 3,
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ARTICLE V1
R ASTEWATER SERVICE

. Section 6.01. Scrvice. Water and wastewater service will be provided to Oreenshores
by PK-RE or its affiliated wtility entities operating under duly approved CCNs (including the
CCN;s for those areas described in Section 6.02), and in accordance with all applicable state and
local regulations and permits. PK-RE (on its behalf and on behalf of its affilated utility entities)
agrees that they will comply with City Utility Design Criteria and standards and specifications
including without limitation the provision of fire flow through the water svstem for Greenshores.
The City and PK-RE agree that within sevcnty-ﬁve (75) days aiter the Effective Date, PK-RE
will submit to Cily plans for the provision' of adequate firc flow that comply with City Utility .
Design Criteria and standards and specifications for the GLA Portlon and EC Pontion. Adequate
fire flow means that the design and construction of necessary facilities meet the City's Utility
. Design Criteria- Manual, specifications, and standards and the Austin Fire Depurtment's
requirement of fire flow for Greenshores based upon the Uniform Fire Code. Within 24 months
of the Effective Date, PK-RE ugrees to complele construction of the facilities to provide
adequate fire flow and cause PR-RE’s engineer to submit to the City a Jetier, scaled by the
engineer, indicating that the constructed facilities comply, without limitation. with the City’s
approved plans. Il PK-RE docs not complete such construction and provide such letter within 24
months of the Effective Date. PK-RE agrues to cease.any fulure water or wastewater connections
to any portion of Greenshores until PK-RE has completed such obligations, Concurrent with the
submission of each proposed {inal plat. site plan, or application for site development permit for
the WG Portion, PK-RE agfces to submit construction plans to the City to scrve the area
included thercin in accordance with the City Utility Design Criteria and standards and
specilications including without limitation the City"s requirements for fire flow.

Secction 6,02, CCNs. The porties acknowledge that PK-RE hos ngreed to provide water
end wastewnter service to (reenshores. PK-RE shall file with TCEQ, within 90 (ninety)
calendar days of the Effective Date, applications for additional or modified water and wastewater
CCNs for any part of the WG Portion, the QLA Portion and the EC Portion that is not included
within the existing CCNs, so that all of Greenshores will be included within a water and
wastewater CCN. PK-RE ngrees to use due diligence in sceking to obtain trom TCEQ the
additiona} and/or modificd CCNs contemplated herein. and the City agurees not to protest same.
Otherwise, PK-RE aprees not to seek modification of any of the CCNs without the City’s prior
written approval. PK-RE agrees that the facilities for the WG Portion shall be designed and
constructed to use a conventional grovity wastewaler system (using a lift station to send the
wastewater flows to the wastewater treatment plant to be located within the WG Portion) instead
of a pressurized system (where al] wastewater connections use a pump to send wastewater flows
to the wastewater treatment plant) in accordance with City Utility Design Criteria and standards
ond specifications. The City recognizes that somc individual Inis may be reyuired for
engineering purposes 1o use 8 pump, but that the pump will be the sole responsibility of the lot
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owner. - Owners apree thut such re*.:ponsnb:hhes shall be set forth in cuch affected Owner's real
property instruments.

Section 6.03. tlee of_ ntent to Sell CCNs and Water and Wastewater Utili
tems; ofiations Reparding Purchase. If PR-RE determines that it intends 1o soll the
CCNs and associated water and wastewater systems, PK-RE agrees to provide written notice of
such intent to the City. The City shall have 30 calendar days from the date of its receipt of such -
written notice in which to respond In writing stating  the C‘ity's interest in negotiating for the
purchase of the Facilitics as defined below. M the City responds in writing within the 30 day
period that it is interested in negotiating the purchase of the Facilities. PK-RE and the City agree
_to enter into good [aith negotiations concerning the purchase price. and teems and conditions, for
the City's purchase. ‘The parties shall endeavorto reach an agreement for such purchase within
90 days. unless extended by upreement of the parﬁcs In writing. Any such transaction shall
include the CCNs. and all rights and interests in all real property, easements, and water and
wastewater wtility assets associated with the CCNs, and all warranties. guaranties, and other
assurances of performance owned or held by PK-RT: or ils alfiliatcd utility entities relating
thereto (collectively. the “Facilitics™). PK-RE agrees to include in any professional service
contract of operations and maintenance contract related to the Facilities notice of this provision,
and a termination clause 10 provndc for the termination thereof on six months written notice
w:thout fees or costs to the City. in the event the City ncqum'b the Facilitics,

ARTICLE VI

LEGISLATIVE DISCRETION; REPRESENTATIONS AND WARRANTIES

Section 7.01 L.egislative Discretion. This Agreement is not intended to bind, and the
parties agree in fact and law that the Agreement does not bind, the legislative discretion of the
City Council to approve or disapprove any proposed annexation ordinance for Greenshores,
subject to and in accordance with the provisions hereof.

"Scction 7.02 Representations and Warranties of Owners.

a. Organization and Good Standing. Owners consist of individuals and business
organizations, cach of which is duly organized and validly existing in good standing under the
laws of the Statc of Texas, with full power and authority to conduct its business as it is now
being conducted, to own or use the properties and assets that it purports to own or use, and o
perform all its obligations under this Agreement. PK-RE also has been given Powers of
Attorncy from certain other Owners of property within Greenshores, under which PK-RE has
been granted authority to execute this Agreement on behalf of said other Owners.

b. Authority; No Conflict. This Agrecmem constitutes the legal, valid and bmdm,t_,
obligation of Owners, enforceable against Owners in necordance with its terms. Owners have
the ahsolutc and unresiricted right. powcr. authority. and capacity to execute and deliver this
Agreement and to perform their obligations under this Agreement.
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Section 703 . B nr_‘gcntaﬁﬂhs and Warranties of the Q;x

[ Organlzat:on and Good Standing. The City is a dulv organiznd and validly
existing municipal corporation in good standing under the luws of the State of Texas, with full
power and authority to conduct its business as it is now being conducted. 10 own or use the
-properties and assets that it purports to own or use, and 0 pcrtorm all its obligations under this
Agreement,

: b. - Authority; No Conflict. This Agrecment constilules the legal. valid and binding

obligation of the City, enforceable against the City in accordance with its terms. The City has
the absolute and unrestricted right. power, authority, and capacity to-exccute and deliver this
Agrcemcnt and to perform its nbhgatlons under this Agreement.

ARTICLE VI

STR/ FURP“,E

Section 8.01 [Frustration of Purpose. Ifany word, phrase. cluuse, sentence, paragnph.
section or other part of this Agreement is affected in whole of in part as o result of amendments
. to the underlying statutory authority for this Agreement, or a final judicial decrec for which alt
appeals have expired or been exhaustod, or if the Texas Legisiature amends statc law in a manner
having the effect of limiting or curtailing any right or obligation of the partics under this
Agreement, then the partics agree and understand that the purpose of this Agreement may be
frustrated. In such case. the parties agree to work in good faith to amend this Agreement so that
the purpose of this Agreement may be fully reatized. including full purpose annexation if
‘necessary. Owners agree hot to protest any annexation of any portion of Greenshores in
uccordance with this Agreement, and further agree not to sponsor or support legislation that
would hinder the City's ability to annex any portion of Greenshores in nccordancc with the
provisions hereol.

ARTICLE IX
EFAULT AND REMEDIES FOR DEFAULT

Section 9.01 Default, It shall be a default under this Agreement by a parly, if such
party. shall fail to perform any of its obligations under this Agreemeat and ‘such failure shall
remain uncured followmb the expiration of ten (10) business days after written notice of such
tailure, However, in the event the default is of a nature that cannot be cured within such ten (10)
duy period. the defaulting party shall have a longer period of time as may be reasonably
necessary to cure the default in question, but in no event more than forty-five (45) days.

Sectlon 9.02 Remedies between the City and Owners. Should any default between
Owners and the City remain uncured after Notice to the other as provided in Section 9.01. the
non-defaulting party, whether Owners or the City, may pursuc any rcmedy that is available at
law or in equity at the time of the breach.

Section 9.03 Mediation. Tn order to avoid unnecessary litigation, in the event that
either party fails {o cure un alleged default within the cure period set out in Section 9.01 above,
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lhen if requestcd by either party. prior to seeking any form of refief l'rom a court of law or agency '
.of competent jurisdiction; cach party agrees to. enter into mediation concerning the .alleged
default for-a period of not more than thirty (30) days prior to the filing of any court action.
Nothing in this Agrecment shell be construed to limit the partics from mediating a default alter
_eny court or agency actlon may have boen ﬁled

: Section 9,04 ﬂ Liability For Actions of Others, Except ns exprcsa]y set forth hercm.
{2) the liabilitics, oblipations and responsibilities of each Owner, thelr successors and assigns,

under this Agreement are several, and not joint; end (b) no Owner. or successor or assign, of any
portion of Greenshores will be in default under this Agreement or othenwise liable or responsible
for any default which is not coused by such Owncr or by nn; person acting by. through or under
such Owner or successor or nss:gn

Section 9,05 Force Mafeure. If, by reasons of Torce Majcure. a parly will be rendered
wholly or partially unablé to carry out its obfigations ypdur this Agreement, then such party will
give written notice of the purticulars of such Force Majcure 1o the other party within a
reasonable time after the occurrence of it, The obligations of the party glvmg such notice, to the
extent affected by such Force Majeure, shall be suspended during the continuance of the inability
claimed and for no longer period. and such party will in good fuith exercise its best cffoﬂs to
-remove and overcome such inability.

" The term "Force Majeure” as uullzed in this Agreement will mean and refer to acts of
God strikes, lockouts or other industrial disturbances; acts of public enemies: orders of any kind
of the government of the United States, the State of Texas, or any other civil or military
authorily; insurrections: riots; epidemics: landslides; earthquakes: lightning: fires; hurricanes;
storms; floods; washouts; other natural disasters; arrests; restraint of government and people;
civil disturbances; explosions: breakage or accidents to rnachmcry. pipelines or canals; or other
causes not reasonably within the control of the party claiming such inability.

ARTICLEX
MISCELLANEOUS PROVISIONS

Section 10.01 Effective Date. The Parties agree that, notwithstanding the dates of
signatures to this Agreement. lh:: ‘Fﬁective Date™ of this Agreement shal! be the date set forth

in Scetion 1.01.

Section 10.02 ]‘erg . ‘This Agrecment shall commence and bind tbe partics. on the
Effective Datc and continue until January 24, 2020, with an automatic extension to December
31. 2020, unlcss sooner terminated by express written agreement executed by both parties {the
*Term™).

Scetion 10.03 Termination. This Agreement may be terminated as to all of Greenshores
only by express written agreement exceuted by the City and Owners.  This Agreement may be
terminated as to & portion of Greenshores only by express written agreement executed by the
City and the Owners of the portion of land affected by the termination. In the event this
Agrcement is terminated by mutual agreement of the parties or by its terms, the parties shall
promptly execute and ﬁre of record in the Official Public Records of lrzms Lounty. Texas, a
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. document confirming the termmaﬁon of this Agreemcnt, and such other documents as may be
eppropriate to reflect the basis upon which such termination occurs.

; Section 10.04 ement - Binds_Successors_snd _Runs nd. This
-Agreement shall bind and inure {o the benefit of the parties, their mcc.essors and assigns. The
terms of this Agreement shall constitute covenants runping with the lands comprising
Greenshores and shalt be binding on ali Owners of property in Greenshores and of the Owners of
fthe CCNs and the Facilities. After the Effective Date hereof, this Agreement, ot the City’s cost,
ghall be recorded in the Official Public Records of Travis County, Texas. Nothing in this

" Agreement is intended to impose obligations on individual Owners of platted single family,
duplex, townhouse or attachied single family residential lots, except as set forth in S_ggngg_m,gg

Section 10.05 Restrictive Covenants and Notice to Lot Buyers. Within 30 days afier
the Effective Date, Owners shall execute and record a restrictive covenant that expressly restricts
Greenshores to the applicable terms of this Agreement; provlded. however, with respect to a
fully developed and improved lot within Greenshores acquired by an end-buyer, the restrictive
covenant shall only restrict such lot to the land use and development regulations set forth in this
‘Agreement, and which shall include, without limitation, a restriction that the end-buyer consents
to Kmited and full purpose annexation by the City,. as provided herein. OWNERS FURTHER
AGREE THAT EACH DEED TO EACH END-BUYER, AND EACH NOTICE ISSUED BY
THE HOMEOWNERS ASSOCIATION FOR. GREENSHORES TO ANY BUYER, SHALL
INCLUDE A NOTICE TQ SUCH OWNER OF THE CITY'S RIGHT TO ANNEX THE LOT
FOR LIMITED AND FULL PURPOSES ON OR AFTER THE DATES SPECIFIED IN
SECTIONS 5.01 AND 5.02, AND A SUMMARY OF OTHER TERMS AND CONDITIONS
CONTAINED HEREIN. Such restrictive covenant, and notice shall be submitted to the City

Attomey for approval as to form.

Scction 10,06 Assiemment. PK-RE may assign its rights and obligations under this
- Agreement with respect to all or part of Greenshores from fime to time to any party. In any such
event PK-RE shall require its assignee to acknowledge in writing and agree to be bound by the
requirements of this Agreement, and shall provide the City & copy of such assighment.

- Sectlon 10,07 Entire Apreement. This Agreement and the agreements between the
perties referenced in this Agreement, contain the entire agreement of the pasties. There are po
other agrecments or promises, ora! or written, among the parties regarding the subject matter of
this Agreement. This Agreement can be amended only by written agreement signed by the
'pnrtlcs 89 provided for in this Agteement. This Agrecment and the agreements between the
patties referenced in this Agreement, supersede all prior agreements between the parucs
concerning the subject matter of this Agreement.

Scctlion 10.03 Notice. It is contemplated that the parties will engage in informal .
communications with respect to the subject matter of this Agreement. However, any formal
notices or other communications (“Notice™) required to be given by one party to another by this
Agreement shall be given in writing addressed to the party to be notified at the address set forth
below for such party, (i) by delivering same in person, (ii) by depositing the same in the United
States Mail, certified or registered, return receipt requested, postage prepaid, addressed to the
party fo be notified, (jii} by depositing the same with Federal Express or another nationally
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recogmzedcomcraemccgum'moemg“mxtdaydehm}" nddressedtodlepartytobe '
notified, or (iv) by sending same by telefax with confirming copy sent by mail. Notice deposited
in the United States mail in the manner described ebove shall be deemed effective from and after
the eatlier of the date of ectual receipt or three (3) days after the date of such deposit. Notice
given in any other manner shall be effective only if and when received by the party to be
notified. -For the'parposes of notice, the addresses of the parti&c shall, until changed as provided
below, be as follows: _

. Owners: ¢/o Mr. Russell Eppright
6836 Bee Cave Road, Suite 400
Austin, Texas 78746
Fax: (512) 347-9966

With copy to: Wm. Terry Bray
- 401 Congress Avenue, Suite 2200
Austin, Texas 78701
Fax: (512) 480-5835

City: - City of Austin
Attn: Mayor / City Manager
P.O. Box 1088
Austin, Texas 78767
Fax: (512)

With copy to: City of Austin
Attn: City Attorney
P.0.Box 1088
Austin, Texas 78767
Fax: (512)

- The parties shall have the right from time to time to change their respective addresses,
" and each shall have the right to specify es {ts address any other address within the United States
‘of America by at Ieast five (5) days written notice to the other party. If any date or any period
provided in this Agreement ends on a Saturday, Sunday or legal holiday, the applicable period
for calculating the notice ghall be extended to the first business day following such Saturday,
Sunday or legal holiday.

Section 10.09 §tandards Not _Binding On_ Ogher Governmental  Entity,
Notwithstanding any provision in this Agreement to the contrary, the parties acknowledge that

some of the standards set forth in this Agreement may require the approval of a governmental
entity other than the City to 1mplemen1 Ovmers agree that the City is not responsible for
obtaining such approval, . -

Section 10.10 No Joint Venture. It is acknowledged and agreed by the parties that the
terms of this Agreement are not intended to and shall not be deemed to create any partaership or
joint venture among the parties. The City, and its past, present and future officers, elected
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oﬂicza]s employces and agents, do oot assume any responslbxhttes or llabilitics to any th!rd partly -

R in connection with the development of Greenshores.

Section 10.11 Time. Time is of the essence in all ﬂzings p&rtammgm the puformance .

.of this Agreancnt _
Secﬂon 10.12 Smr_a_bmg: If any provision of this Agreement is illegal, invalid, or

-unenforceable under present or fiture laws, then, and In that event, it is the intention of the ]

parties that the remainder of this Agreement shall not be affected.

: Scction 10.13 Waiver. Any feilure by a party hereto to Jnsist upon strict performance by
the other party of any materiel provlsion of this Agreement shall not be deemed a waiver of such
provision or of any other provision of this Agreement, and such party shall have the right at any
time(s) thereafter to lnsist upon strict performance of any and all of the provisions of this

Agreement,

Section 10.14 ’s Fees and In the event that any matter relating to
. this Agreement results in the institution of legal pmceemngs by any party to this Agreement, the
. prevailing party in such proceeding shall be entitled to recover all costs and expenses incurred by
it in connection with such proceedings, includlng, without limitation, reasonable court costs and
reasonable attorneys’ fees.

.. Section 10.15 Applicable Law and Venne. THE CONSTRUCTION AND VALIDITY
OF THIS AGREEMENT SHALL BE GOVERNED BY THE LAWS OF THE STATE OF
TEXAS (WITHOUT REGARD TO CONFLICTS OF LAW PRINCIPLES), Venue for any
dispute erising from or related to this Agreement shall be in a Texas state district court and shall
be in accordance with the Texas Civil Practice and Remedics Code.

' Scetion 10.16 Reseryation of Rights. To the extent not inconsistent with this
' Agreement, each party seserves all rights; privileges and immunities under applicable laws,

Section 10.17 Further Assurances. Both parties agree that at any time after execution
of this Agreement, they will, upon request of the other party, execute and deliver such further
documents and do such further acts and things as may be reasonably nCCessary or desirable to
effectuate the terms of this Agreement.

Section 10.18 Incomorntion of Exhibits snd Other Documents by Refcrenc All
Exhibits and other documents attached to or referred 1o in this Agreement are incorporated by

reference for the purposes set forth in this Agreement.

Section 10.19 Counterparts. This Agreement may be executed in multiple counterparts
which shall be construed together as a single original instrument as though all partics had signed
one instrument, and, when executed, each counterpart shall be binding upon and inure to the
benefit of each of the parties executing the instrument whether or not all other parties have
executed same.
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.Sectton 10,20 Exh'ihlts'

Exhibig “A” - Deseription of Grcenshores and of the GLA Portion, WG Portion, end EC
Portion

-

EJE-‘,CUTED in multiple counterpa.rts each of wh1ch shall constitute an original, to be
eﬁ'ccuve as of the Effective Date.

CITY: . CITY OF AUSTN,
o - ahome rule city and Texas municipal oorpomﬂon

By

Tol_:y Fun'ell, City Mamgcr
Date:

RE: ' PK-RE Development Company,
a Texas corporation

By:

Russell Eppright, President
Date:

R ERS:

Signature:
Name (print):
Date:

COUNSEL FOR CITY;
. APPROVED AS TO FORM:
By:

Printed Name:
Title:

ADD
ACKNOWLEDGMENTS
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EXHIBIT A - Plats and Preliminary Plans

List of ap;irdvéd plats and preliminary plans in th‘e'Gree'nshores project:

Greenshores on Lake Austin Phase One. per plat recorded at Doc.
200400038 -

Greenshores on Lake Austin Phase Two, per approved plat in Cify of
Austin file ¢8j-01-251.01. 2a, pendmg recording after Infrastructure is
constructed -

Greenshores on Lake Austin Phase Three, per city of Austin file ch-O‘l-
0251.01.3a ,
The Woods of Greenshores, per prellmlnary plan in Clty of Ausﬂn ﬂle c8j-
03-0220\

Excess Capacity Propeny oonslsts of paroels shown and described on the
Exhibit A map



Ry I
. . R
-~ -
LACHET
: h
i N
'.
- M
<
LT .
' vV
of
o

1 1)
> cR
A -y 4 ‘:. P, .
(N T ytis -
* '."'. ' ~ R
. b. » it _ HELA
PR 2 faneir
Pt ét}’ N\
.._f.. 1'. \:!.?-', --r.-'l.. :
ekl : ,_' T\ .
Yo g i LD foir )
P U PR
by "V' ) 4
. h' y 4
‘N

i -

.'.‘-.r-‘ =~
o AL
R s
= L3 - " - '..- .3 a -

GREENSHORES ON LAKE AUGTIN {THE
THE WOODY OF GREENSHORES

MOORE GRODF, NG

ANMNEXATION AREA MAP

P--'r..—ml ore

by )

SEAR

LT S
[ =1 o SR,
At N .,
o AOkENS ..




' ORDINANCE NO. 20050519011 | | '

AN ORDINANCE ANNEXING FOR THE IAMITED PURPOSES OF PLANNING 4
AND ZONING ADDITIONAL TERRITORY ADJACENT TO THE CITY LIMITS
OF THE CITY OF AUSTIN, CONSISTING OF APPROXIMATELY 107.84
ACRES OF LAND OUT OF THE CHARLES TYDINGS SURVEY NO. 3 AND

" THE JAMES SPILLMAN SURVEY NO. 2, LOCATED IN TRAVIS COUNTY,
TEXAS, AND REFERRED TO AS THE “WOO0DS OF GREENSHORES” AREA. |

BEIT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. The Council makes the following ﬁndings

(A) Notice of two public hearings concerning the limited purpose annexation of
the tetritory described in Exhibit A, referred fo as the Woods of Greenshores
Area, was published in a newspaper of general circulation in the City of
Austin and in the area to be annexed.

(B) A report containing a planning study and regulatory plan for the territory to
be annexed was prepared more than 10 days before the first public hearing.

(C) Notice of the availability of the report was published twice in & newspaper of
general circulation in the area to be annexed. y

(D) The publié hearings were held during City Council meetings, and concluded
. after providing an opportunity for all persons present to be heard with
respect to the proposed annexation. '

(E) The Regulatory Plan, as amended by City Council, shall be approved by
' scparate ordinance.” ,

(F) The limited purpose annexation of this territory services the interests of the
current and future residents of the City of Austin, :

(G) Al procedural requirements imposed by state law for the limited purpose
annexation of the territory described in Exhibit A have been met.

PART 2. The present boundary limits of the City are amended to include the territory
described in Exhibit A for limited purposes. The territory is within the extraterritorial
jurisdiction and adjacent to the city limits of the City of Austin in Travis County, Texas.
The territory is annexed into the City for the limited purposes of planning and zoning.
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PART 3. The City Council declares that its purpose is to annex to the City of Austin
“each part of the area described in Exhibit A as provided in this ordinance, whether any -
other part of the described area is effectively annexed to the City. If this ordinance is -

held invalid as to any part of the area annexed to the City of Austin, that invalidity docs

not affect the effectiveness of this ordinance as to the remainder of the area.

Ifany area or [ands included within the description of the area set out in Exhibit A are:
(1) presently part of end included within the general limits of the City of Austin; (2)
presently part of and included within the limits of any other city, town, or village; or (3)
are not within the jurisdiction or power of the City of Austin fo annex, then that area is
excluded and excepted from the area annexed.

PART 4. This ordinance takes effect on May 30, 2005.
' PASSED AND APPROVED

—ee o'y § .

' § g

_M_aY 19 , 2005 § M_/\a
- Will Wynn ¥
- - Mayor
. APPROVED(W/\ ATTEST;
“Pavid Allan\Smith .
City Attomey City Clerk

Page 20f2

|

&




ORDINANCE NO., 20050519-012

AN ORDINANCE ADOPTING A REGULATORY PLAN FOR AN AREA
ANNEXED FOR LIMITED PURPOSES, REFERRED TO AS THE WOODS OF
GREENSHORES AREA; AND ESTABLISHING AN INTERIM ZONING
CLASSIFICATION OF INTERIM SINGLE FAMILY RESIDENCE.

S

'BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

" PART 1. The Council finds that:

(A) The area referred to as the Woods of Greenshores Area is being annexed by
Ordinance No. 20050519-011, for the limited purposes of planning and
- zoning, and a Planning Study and Regulatory Plan for thc area were
prepared as required by state law.

(B) The Regulatory Plan included in Exhibit A attached to this ordinance scrves
the public health, safety and welfare, and the interests of the current and
future residents of the City of Austin.

(C) The Regulatory Plan included in Exhibit A attached to this ordinance has
been revised to clarify the reference to City Code provisions, and these
revisions serve the public health, safety and welfare, and the interests of thc .
current and-future residents of the City of Austin.

PART 2. The Regulatory Plan included in Exhibit A attached to this ordinance is
approved as the Regulatory Plan for the Woods of Greenshores Area limited purpose
annexation area.

PART 3. Council waives the classification requirement of Section 25-2-222 of the City
Code for the property depicted in Exhibit B, and classifies it as Interim Single Family
Residence (*I-SF-1"), instead of Interim Rural Residence (“I-RR™) as specified in Section
25-2-222,
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PART 3. Thx‘s'ordinance takes effect on May 30, 2005.

PASSED AND APPROVED
May19 " 12005  §. MM Wn,
- , Will Wyno®”
' ' _ _ Mayor
movend O e
upnovnn:()\ ATTEST;
Pavid Allan §mith /7 'Shiriey $-Brbwn
City Attomby City Clerk |

Page2of 2

s e




‘Waoods of Greenshores
Limited l’ﬁrpuse Annexation Planning Study and Regulatory Plan T k-

. Planoing Study

Background
The owners of the Woods of Greenshores have petitioned the City to annex the property for
limited purposes pursuant to Sec, 43.129 of the Texas Local Government Code.

As part of their request for limited purpose ﬁnexation. the owners have waived the requirement
of Sec. 43.123 (d) (2) of the Texas Local Government Code that the propesty be annexed for full
purposes whhin three years of the effective date of its limited purpose annexation.

The Woods of Greenshores is proposed for annexation for the limited purposes of planning and
zoning.

Area Description o
The proposed annexation area covers approximately 108 acres in Travis County east of the
intersection of City Park Road and Pearce Road.

The proposed annexation area §s currently undeveloped.

n Year Development Wi ut Annexatio
The Woods of Greenshores is proposed as a single-family residential subdivision, The approved
preliminary plan for the Woods of Greenshores (C8J-03-0220) includes 95 proposed single-
family Jots. The City will Initiate a zonmg case prior to third reading of the Jimited purpose
annexation ordinance recommending zoning consistent with the uses designated on plats or
" proliminary plans for this area.

Given market forces, it is reasonable (o assume that residential development of approximately the
same density and intensity of use as the development proposal provlded to the City will be built
.on the tract irrespective of whether or not it is annexed. .

~ If annexed, the property will be developed in accordance with the City’s zoning and site
development standards.

Issue in exati
The area must be annexed for limited purposes prior to final approval of the proposed zoning
me. .

Public Benefit from the A .
Limited purpose annexation and zoning will result in higher quality development than would
otherwise occur.



: I..Imtted purpose annexatlou wlth & future conm'sxon to full purposc status will be of ecopomic
benefit to the owners of the property, Cutrently, there are no residents in the proposed annexation
" mres. There Isnobus{nesslcﬁvhy in the proposed anncxation area. -

The proposed mncxaﬂon snd the Imposition of City zoning and development standards will,
benefit residerits and property owners in the area surrounding the Woods of Greenshores project
by requiring higher quality development than would otherwise occur. '

The proposed limited purpose annexation will protect the Ioéll environment by ensuring that
future development will be in eomphance with the City's zoning and Title 30 development
standards.

Proposcd Zoning for the Area
The area will be zoned in accordance with the procedures required by state law and Title 25 of the
Code of the Chy of Austin (the Land Dcvelopment Code).

From the eﬁ'cctivo date of the limited purpose anncxation untll the property is zoned, the zrea will
be treated for development purposes in accordance with Section 25-2-222 (Designation of
Annexed Land) ofthe Code. -

- Comments regarding the proposed mﬂ!ng will be considered at the public hearings for the
proposed limited purpose annexation.

Regulatory Plan

n l B 1 I- - -

Annexation of the area for the limited purposes of planning and zoning will extend the full range
of City regulatory authority regarding development, construction, land use, and environmental
quality to the area. This authority includes the application of all regulations pertaining to planning
and zoning including but not limited to, regulations within the City's Land Development and
related techaical manuals, and all rules ad?pted pursuant thereto.

exatio

" The ownets of the Woods of Greenshores have waived the requirements of Sec. 43,123 (d) (2) of
the Texas Local Government Code that the property be annexed for full purposes within three
years of the effective date of its limited purpose annexation.

Full purpose snnexation of the area proposed for limited purpose annexation will take place after
January 24, 2017 In sccordance with the Greenshores Annexation and Development Agreement
approved by the Austin City Council 1/13/03.



