Public Hearing AGENDA ITEM NO.: 38
CITY OF AUSTIN AGENDA DATE: Thu 05/13/2004
RECOMMENDATION FOR COUNCIL ACTION PAGE: 1 of 1

SUBJECT: Conduct a public hearing and approve an ordinance amending Title 25 of the City Code
(Land Development Code) regarding administrative approval of wastewater lines in the Critical Water
Quality Zones in the Harris Branch, Decker, Gilleland and Wilbarger Creek watersheds (Weston Study
Area).

AMOUNT & SOURCE OF FUNDING: N/A

FISCAL NOTE: There is no unanticipated fiscal impact. A fiscal note is not required.

REQUESTING Watershed Protection and DIRECTOR’S
DEPARTMENT: Development Review  AUTHORIZATION: Joe Pantalion

FOR MORE INFORMATION CONTACT: Patrick Murphy, 974-2821; Martha Vincent, 974-3371

PRIOR COUNCIL ACTION: Council Resolution 031211-53 directing the City Manager to present
recommendations within 60 days regarding administrative approvals for wastewater infrastructure in the
critical water quality zone of the watersheds within the Weston Study Area. February 5, 2004
presentation to Council by the Watershed Protection and Development Review Department and Austin
Water Utility where Council directed the City Manager to initiate the recommended code amendments.

BOARD AND COMMISSION ACTION: Environmental Board and Zoning and Platting Commission
recommended disapproval. Planning Commission recommended disapproval of Code Amendments, and
recommended adopting streamline variance process.

PURCHASING: N/A
MBE / WBE: N/A

After the February 5, 2004 presentation to Council, staff began work on the required code amendments
and administrative rules to implement the Council’s directive. A draft ordinance has been completed that
provides for administrative approval by the Director of the Watershed Protection and Development
Review Department of variances to construct wastewater lines in the Critical Water Quality Zone under
certain conditions. The administrative variance can only be approved in disturbed areas of the critical
water quality zone. The wastewater lines must be located so that it will not be exposed by future channel
erosion and must be located a minimum of 100 feet from the existing creekbank. The easement and the
area between the easement and the centerline of the waterway must be restricted against any future
disturbance and a native restoration plan must be provided for these areas.

The proposed amendment went to the Environmental Board on March 17, 2004, and the Zoning and
Platting Commission on April 6, 2004, Itis scheduled to go to the Planning Commission April 13, 2004.

RCA Serial#: 5055 Date: 05/13/04 Original: Yes Published: Fri 04/16/2004
Disposition: Postponed~THU 05/13/2004 Adjusted version published:
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Neighborhood Housing and Community Development Office
Paul Hilgers, Commaunity Development Officer
(512) 974-3108, Fax: {512) 974-3112, paulhilgers@cianstintus

Date: April 21, 2004

To: Joe Pantabion, Director
Watershed Protection and Development Review Department

From: Pad Hilgers, Community Development Officer
Neighborhood Housing and Community Development Office

Subject: Affordability Impact Statement - Code Armendment Govemning
Administrative Approval of Wastewater Lines

The Neighborhood Housing and Community Development Office (NFICD) finds that the
proposed amendment to Title 25 of the City code governing administrative approval of
wastewater lines could have a positive impact on housing atfordability by reducing
construction costs for housing served by the wastewater lines. The proposed amendment
incorporates administrative reviews required by the Environmental officer prior to director
decisions on vanances.

Please let me know :

ity Development Officer
Nexghbo ood Housing and Community Development Office

PHsc
Se/Meme-Pantalion- AIS-Code Amendment-Wastewater- 042104
Ce: Toby Furell, Crry Manager

Michael C. McDonald, Acting Assistant City Manager

Lisa Gordon, Assistant City Manager

Pat Murphy, WPDR

Gma Copic, NHCD

The ity of Asstinis conwrstvad bo compliance wsth the A nevices; with Disabafises A ot
Rewsorable modifeztions and el awess 1o arrmsmiations will be provide! upon rapiest,



Pablic Hearing 2T AGENDA ITEM NO.: 37
CITY OF AUSTIN AGENDA DATE: Thu 04/15/2004
RECOMMENDATION FOR COUNCIL ACTION PAGE: 1 of 1

SUBJECT: Set a public hearing to consider an amendment to Title 25 of the City Code (Land
Development Code} regarding administrative approval of wastewater lipes in the Critical Water Quality
Zones in the Harris Branch, Decker, Gilleland and Wilbarger Creek watersheds. (Suggested date and
time: April 22, 2004 at 6:00 p.m., Lower Colorado River Authority, Hancock Building}.

AMOUNT & SOURCE OF FUNDING: N/A
FISCAX NOTE: There is no unanticipated fiscal impact. A fiscal note is not required.

REQUESTING Watershed Protection and DIRECTOR'S
DEPARTMENT:Development Review  AUTHORIZATION: Joe Pantalion

FOR MORE INFORMATION CONTACT: Patrick Murphy, 974-2821; Martha Vincent, 974-3371

PRIOR COUNCIL ACTION: Council Resolution 031211-53 directing the City Manager to present
recommendations within 60 days regarding administrative approvals for wastewater infrastructure in the
critical water quality zone of the watersheds within the Weston Study Area. February 5, 2004 - the
Watershed Protection and Development Review Department and Austin Water Utility presented
recommendations to Council and the Council directed the City Manager te implement the recommended
changes and to initiate the necessary code amendments,

BOARD AND COMMISSION ACTION: March 17, 2004 - Environmental Board recommended
disapproval. April 6, 2004 - Zoning and Platting Commission recommended disapproval. Amendments
wiil be presented to the Planning Commission on April 13, 2004,

- —— A e 0

After the February 5, 2004 presentation to Council, staff began work on the reguired code amendments
and administrative rules to implement the Council’s directive. A draft ordinance has been ¢ompleted that
provides for administrative approval by the Director of the Watershed Protection and Development .
Review Department of variances 10 construct waslewater lines in the Critical Water Quality Zone under
certain conditions. The administrative variance can only be approved in disturbed areas of the critical
water quality zone. The wastewater lines mus! be located so that it will not be exposed by future channel
erosion and must be lecated a minimum of 100 feet from the existing creckbank. The casement and the
area between the easement and the centerline of the waterway must be restricted against any future
disturbance and a native restoration plan must be provided for these areas.

The proposed amendment went to the Environmental Board on March 17, 2004, and the Zoning and
Platting Commission on April 6, 2004, It is scheduled to go to the Planning Commission April 13, 2004,

RCA Serisld: 5056 Date: 04/15/04 Onginal: Yes Published: Fn 04/09/2004
hsposition: Adjusted version published:



CITYPLANNINGCOMMISSION

- ‘T .
ADDENDUM #2 i ; i Q]j W T1
April 13, 2004 APR 42 m& ‘
Ome Texas Center
505 Barten Springs Road NEIgHUL o Alte)
Conference Room 325 Pammeeinit T STt
A. REGULAR AGENDA
DISCUSSION AND ACTION
23. Code C20-04-003 - Ordiance Amending Section 25-8-42 of the City Code

Amendment: Relating to Administrative Variances
Siaff Rec.:.  Recommended
Staff: Pat Murphy, 974-2821, pat murphy(@ci.austin.tx.us
Watershed Protection and Development Review

The City of Austin is committed to compliance with the American with Disabilities Act. Reasonable
modifications and equal access to communications wiil be provided upon request. Please call Sylvia
Arzola, Transportation, Planning & Sustainabilily Depariment, at 974-6448, for information, text phone
users route through Relay Texas at {800) 735-2989.

Facilitator; Katie Larsen, 974.6413
katie.Jarsen@ci.austin.f.us



@ Variance Process Amendments for
: : rastrochareinihe

W_estoﬁ Study Area

. and
Austin Water Utility

Aprit 6, 2004

A33

Watershed Protection and Development Review

Council Resolution No, 03121 1-53‘

B w On Decamber 11, 2002 Council directed
tha Clty Manager o

:  “Prasent recommendations within 60 days
regarding edrministrative approvals for
wastewater infrastructure in the critical
waler quality zone of the Weston Study
Area’

February 5, 2004 Council Briefing

® Stzff recommended code amendments and
variances process changes fo provida for
wastewater infrastructure in the Weston
Study Area,

™ Council dlrected staf 1o inlfiate code criteria
%y  amendments




Weslon Study Objective

f = The overal objective of the Northeast

-Service Area Wastewater Master Plan
was fo develop a long-term plan for
providing wastewaler service to the
planning area, x

A2 3

= The Flanning Area Boundary Inchides:

® The Hams Branch anc Gilleland Creek
walersheds and porions of the Wibarger and
Becker Cresk watersheds

s 4 of the Jand contzined in the Cily of Austin's,
2.mle ETJ and portions of the 5-mile ETJ

» Encompassing approximately 45,500 acres -




Scope of Weston Study

& ® Dats Collection and Review

® Wastewsier Flow Development for the years

- 2005, 2010, 2020, 2030 and 2040 based on twe
@  differzn! growth scenarics -

| » Model Development snd Analysis including
phasing and cost esmales for collecton system
facliges

AZ3

g Scope of Weston Study (cont.)
¥ # Weslewater Treatment Plang Evaluation
: mciudug ’
: # Aterisifve sHe selechion
® Treament process opfians
o-Prefiminary site Jayouts
@ Plant phasing
» Gostesimatss

L PR

! Weéinn Study

B\ Recommendations

& Completed in November 2000 %

# Recommended 2 new Northeast Reglondl
Wenlewaler Treatment Plant and wastewder
collaction system

w Proposed two altersafive collector elignments:

w Insice the Criioal Walsr Qualily Zons .
# Chulside the Crifical Water Cualty Zone
® Projected significant cost savings if lines could

" be construcied in the Critical Water Quality Zone |




¥ Woston Study

A3

"Z-i'-f Implementation Considerations

&9 » Dovelopment intheDesird Devaloament Zove s
imfted Dy 8 lack of westowater ifrasiruchee.

® Many areas slong the weietways within the Norhassl

B Service Areg have been disturbed by agficultueal uses

EE -The Weslon Study srojected & 512M oost savings I

| wastewster Eres could be constructed in the Criical
Water Quality Zong

& An environmental varance requestrequirﬁ 4 }arge
engineesing kivestment with an uncertain result

Shared Community Goals

8 * 4 Rdiuce Permit Process Tlme nd Cost
 Fadused tie S approval.atd parriting of wastewsler
» Iniratiochre In the Deched Devalopinedt Zune -~

f g . R.ndm Gonstruction and Kaintenance Gosts

o Resiuied cosl t consiruet wastewaler infrasiauciirs in the
‘Degirat Development Zora

L] Rmmmmmmmshhrﬁmw
wastewalsr Infrasiuctme

. Promota creak rmomtion and pubﬂ: lcoess

B8 New Information

® Watershed Protecion B
Mastar Fian (Jung 2001} |
# Chanraf widshing is a
Ay major concem
Bt # Prolection of channel
R infegrity and praventioh
of properly darmage
resuifing from erosion




Aa3

B4 Objective

» Todetermine e best way lo redice the fime and

expanse for perniting, construgion and mantenanca of

westewsler infrastructure in the Desired Develoomeant

Zopve, while

«Minimidngthe fuluse risk to the City's wsssewaar
"and drainge infraciricton

# Frovidng oppovtunities for resioration and public
a0cess

# Minimizing long-tent aperefion &nd mairtensnce
osts

% Slaff Recommendations

E% @ Administrative Variance

» Adranistrative apoieval of wastewster lines i the
Das'rad Davelopment Zone under cattain
creumstance and wikh cartsin conditions

» Streamiined Variancs Process

- # Cumreaf vartance oonsideration process without
" requiring a complele site plan eppiication in the
Ciesired Cavslopment Zone undaer carain sondilione




Ad3

g Variance Scenarios

¥% Scanarie |

* Weslowala! g proposed ‘-\'lfﬁ‘l isturbed aress

wulside of the cradicled erosion hezerd zone

Scennrico 2

g @ Wastewster ine pmposed withp prewousty disturbed

" transitions] eress outside of pmdmte.d erosion hezard

w08 -

N ScensrioS -

I » Wastewster line proposed wﬁhm a fipatian madand
" aree And/or within the predicled erosion hazard zone

B App Variance Pmcesa SpecHi ic to
i Project Conditions

Scaninﬂ Scani,noﬁ * Scenario &

© Vafange Process  Veriance Process - Process

.‘\pprwdl subject - St&a}eﬁé Evard Suueut"w'suam

to sl conddiions  &nd Cormission  and Commission
condibans condiions

Admirdefrative Streamiined Eldslbg Vadance

B ariance Mitigation Considerations

» No construction shauld octur within 100 feel of the
exisfing crask bank .

s The Tines shouid be located ousside of the predicted

_ *Erveitn Hazan Zore®

- o The pojagd shonkd orovide for naive revegetafion and

| reforestation of the easenserd ared and the g

S bebween the easement and centedine of the waterway

B w The project shoud provide opporturiiesfora

R pamiansnl undishurbed stale and should not prohibit

future public access




A3

Benefts — Reduced Development
% Fermitting Time and Cost
B9 w Variances for wastewater lings In disturbed

& administrative spproval process.

8 ®»\Variances for wastewater ines In

B transitional areas will have reduced

W variance approvaltime and reduced up-
&% frontengineering costs,

areas will have a faster and less expensiva

18 Beneits - Reduce Construction and

- Mamten ance Cosls ‘
I8 Thie ability to locate fines closer to creeks'

§ Wil significantly reduce construction costs
3} »Erosion setbacks and construction

seibacks will sionificantly reduce future
infrasiructure and maintenance costs that

will “&Eﬂﬁwﬂmﬁ%ﬂ
rotec o cres

Senefits ~ Promote Cresk.

Reforestation and public access

EP » Variance condiions will serve to restore
previously disturbed riparian areas with
nefive species and iress

future public actess to creek corridors

& @ Opportuniies will be provided to faciitate -




Administrative Variance Amendment

A3

)] e .
RS L

X Administrative Varance

Code Amendment Summary

» Wastmlar nfraaﬂmtm vanarms

» Crtiesl Water Criallty Zone

7 » ‘Wastwwoler Festichons
5 » Condifions

" ® Dows o eveaa haenilil snvironmental conssouences

» Mdlawdmﬁ:lnmwﬂmnalm‘dandmmmm
it Baee previously (Rshrbed

® Located ouiside of e pedicied chame! erosion

» Notistarbance within 500 feed from top of bank

& Ame along creek In be reskrictad againet fulme dishrbance and
restorsd with nativs vepetaion




AA3

% Streamlined Variance Process
o9 » Ervironmentaf Variance Considerstion

¥ » No Change to Requinad Verisnce Approvals
: = Envicrments Boad Recomnendation
g4 * Land Use Commission Approval
R » Targets Wastowater Infrastiuciure
B * Desired Development Zone
¥ » Northeastern Suburban Watersheds

5 » Dockiv, Hards Branch, Gilstand and Wibaryer




Process Highlights

# Divide site pian into twe applications:

» Ervironmentel variance submitial

: » Fyl desion stbmitlal -

B @ Provide environmenisl information appropriate

_ for review of variance reguest

» Once varlance Is acted on, submit compiste
consinuction plans for edminisirative review &
approval

@ Pilot Implementation

#F @ Post nule creating new application submittal
packet requiring all relevant environmental

i inkform gfion for process’mg $he variance

&7 w |Jse Project Assessment fee schedole +

& notification and varance fees _

B Environments! reviewer will act as case manager

'3“:: Next Steps

B » Code Amendment Protess
+ Environmantal Board
& Zotity and Pisting Commisslon
M ® Plznaing Commission
' & Administrative Rules
» Streamilined Vanencs Process
* Erosion Hazard Zone Critera
s Restorglion Plan requiremenis

i0



A23
/!

Revised Schedule

8 . 317 Environmental Board

E  « &6 Zoning & Piatting Commission
® ¢ 413 Pianning Commiasion

IS » 422 City Gounsil

s 505 City Councii (if nesded)
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- ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 25-8-42 OF THE CITY CODE
RELATING TO ADMINISTRATIVE VARIANCES.

BE IT ORDAINED BY THE CITY COUNCIL, OF $OF AUSTIN: |

PART 1. Section 25-8-42 of the City Code is g
read as follows and reletier emstmg Subsections

(D) The élrector may grant a variance ¥ - tical Water
Qudlity Zone) or Subsection 25-8-364¢4
development of a wastewaier line i
Decker, Gilleland, Hatris B
determines that: -

ua}ity zone in the

ine will be outside the area adjacent to or beneath the
ly to be erodéd by the waterway during the period
the wastewater line will be in operation;

E wastewater line easement and the area between the easement and the

aterway will be revegetated with native plants and restricted against
disturbance.

Diste: (406204, 2210PM B Puge 102 . COA Law Departtoem
KALDC 2004\Administrative vasiances draft . dnc . Bespansibie At'y:

E
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PART 2. This ordinance takes effect on 4 ,2004. / 3 L

PASSED AND APPROVED
i
| ;

§
“ - : ,2004 §
- ‘ ' _ Will Wya

APPR(iVED:, ' | - AT
| David Allan Smith
~ City Attorney

Dater (MA6/04, 2:10 FM Page2 of I {0A Law Department
KALDC 200454 dminiztrative veriances draft D dos Responsible Aft"y:




ENVIRONMENTAL BOARD MOTION 031704-C1

Date: | March 17, 2004

Subject: Ordinance Amendment to 25-8-42: Administrative Apprdvai to develop New
Wastewater Lines-in the Critical Water Quality Zone

Motioned By:  Lee Leffingwell Seconded By: Mary Gay Maxwall
" Recommendation |

The Environmental Board recommends disapproval of the proposed ordinance to the Land
Development Code Section 25-8-42 — to allow administrative approval of new wastewater lines
in the CWQZ of the watersheds inchuded in the Weston Study area.

Rationale

The City of Austin bas a long-standing policy memorialized in the Land Development Code
against [ocating new sewer lines in creeks and the Critical Water Quality Zones associated with
them. The code in fact prohibits most types of construction in the CWQZ.

The Board believes that any deviation (variance) from this poficy should be carefully scrutinized
in 3 public venue¢ int each individual case to ¢nsure that the purpose for the policy (protection of
the creeks) is not compromised. This ordinance amendment would effectively remove the
process whereby the public is informed of and allowed 10 comment on these variances.

The Board, in this recommmendation, makes no specific comment on the merits of the Weston

study case. The recommendation is specific only to the process whereby this type of variance is
approved,

The Board has previously recommended approval of similar administrative variances to expedite
implementation of the Austin Clean Water Plan. However, in this case, a serious environmental
hazard — namely leaking sewer lines already in the creeks — was preexisting. In addition, the
City was subject to a strict and short-term mandate for remediation by the federal Environmental
Protection Agency. The mandate prescribed stiff financial penalties to the City for failure to -
meet the requirements oh a tinely basis. The two situations are therefore completely different.

Continued oi back

Page 1 of 2



- Authority currently exists fo revise e:nsnng guidelines for submitting applications for variances, / 5
which could significantly reduce the time and expense required on the part of the appilcant The
argument that this ordinance would reduce the expense of engineering studies in the face of
uncestainty can be adequately addressed in the rule-making process.

There is no compeihng interest for the citizens ef Austin 1o change the current procedure for
abtmmng varignces to Jocating sewer lines in the CWQZ,

Vote 6-1-0-1 _
For  Ascot Curra, Holder, Leffingwell, Maxweil, Riley
Against; Moncada

. Absent: Anderson,

Apprwea By:

Lee Leflingweil, Chair



ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 25-8-42 OF THE CITY CODE
RELATING TO ADMINISTRATIVE VARIANCES.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. Section 25-8-42 of the City Code is amended to add a new Subsection (D) to
read as follows and reletter existing Subsection (D) as Subsection (E):

(D) The director may grant a variance from Section 25-8-392 (Critical Water
Quality Zone) or Subsection 25-8-361(A) (Wastewater Restrictions) for the
development of a wastewater line 1n a critical water quality zone in the
Decker, Gilleland, Harris Branch, or Wilbarger creek watershed if the director
determines that:

(D

)

(4)

(3)

Date: 5/6/2004 10:23 AM

the variance does not create a significant probability of harmful
environmental consequences;

the natural and traditional character of the waterway was disturbed
before May 24, 2004 and is not re-established;

the wastewater line will be outside the area adjacent to or beneath the
waterway that is likely to be eroded by the waterway during the period
of time 1n which the wastewater line will be 1n operation;

the land’s surface within 100 feet of the waterway bank will not be
disturbed by development of the wastewater line; and

the wastewater line easement and the area between the easement and the
waterway will be revegetated with native plants and restricted against
disturbance.

Page 1 of 2 COA Law Department

LACLWAWGCWGLAmdreouncil200445-13-2004%30535 Administrative Variances draft F.doc Responsible AtC’y: Mitzi Cotton/Holly Noelke




This ordinance takes effect on ,2004.

PASSED AND APPROYED
§
§
, 2004 §
Will Wynn
Mayor
APPROVED: ATTEST:
David Allan Smith Shirley A. Brown
City Attorney City Clerk
Date: 5/6/2004 10:23 AM Page 2 of 2 COA Law Department

LACLWAWGCWGLAmdreouncil200445-13-2004%30535 Administrative Variances draft F.doc Responsible AtC’y: Mitzi Cotton/Holly Noelke




ENVIRONMENTAL BOARD MOTION 031704-C1

Date: March 17, 2004
Subject: Ordinance Amendment to 25-8-42; Administrative Approval to develop New
Wastewater Lines in the Critical Water Quality Zone
Motioned By: Lee Leffingwell Seconded By: Mary Gay Maxwell
Recommendation

The Environmental Board recommends disapproval of the proposed ordinance to the Land
Development Code Section 25-8-42 — to allow administrative approval of new wastewater lines
in the CWQZ of the watersheds included in the Weston Study area.

Rationale

The City of Austin has a long-standing policy memorialized in the Land Development Code
against locating new sewer lines in creeks and the Critical Water Quality Zones associated with
them. The code in fact prohibits most types of construction in the CWQZ.

The Board believes that any deviation (variance) from this policy should be carefully scrutinized
in a public venue in each individual case to ensure that the purpose for the policy (protection of
the creeks) is not compromised. This ordinance amendment would effectively remove the
process whereby the public is informed of and allowed to comment on these variances.

The Board, in this recommendation, makes no specific comment on the merits of the Weston
study case. The recommendation is specific only to the process whereby this type of variance is
approved.

The Board has previously recommended approval of similar administrative variances to expedite
implementation of the Austin Clean Water Plan. Howgver, in this case, a serious environmental
hazard — namely leaking sewer lines already in the creeks — was preexisting. In addition, the
City was subject to a strict and short-term mandate for remediation by the federal Environmental
Protection Agency. The mandate prescribed stiff financial penalties to the City for failure to
meet the requirements on a timely basis. The two situations are therefore completely different.

Continued on back

Page 1 of 2



Authority currently exists to revise existing guidelines for submitting applications for variances,
which could significantly reduce the time and expense required on the part of the applicant. The
argument that this ordinance would reduce the expense of engineering studies in the face of
uncertainty can be adequately addressed in the rule-making process.

There is no compelling interest for the citizens of Austin to change the current procedure for
obtaining variances to locating sewer lings in the CWQZ.

Vote 6-1-0-1

For: Ascot, Curra, Holder, Leffingwell, Maxwell, Riley
Against: Moncada

Abstain:  None

Absent:  Anderson,

Approved By:

Lee Leftingwell, Chair

PageZ of 2
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ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 25-8-42 OF THE CITY CODE
RELATING TO ADMINIST RATIVE VARIANCES.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. Section 25-8-42 of the City Code is amended to add a new Subsection (D) to
read as follows and reletter existing Subsection (D) as Subsection (E):

(D) The director may grant a variance from Section 25-8-392 (Critical Water
Quality Zone) or Subsection 25-8-361(A) (Wastewater Restrictions) for the
development of a wastewater line in a critical water quality zone in the
Decker, Gilleland, Harris Branch, or Wllb arger creek watershed if the director
determines that: ,

(1) the variance does not create asignificant probability of harmful
environmental consequences;

(2) the natural and traditional character of the waterway has been previously
disturbed and is not re-established;

. (3) the wastewater line will be outside the area adjacent to or beneath the
waterway that 1s likely to be eroded by the waterway during the period
of time in which the wastewater line will be in operation,;

(4) the land’s surface within 100 feet of the waterway bank will not be
disturbed by development of the wastewater line; and

(5) the wastewater line easement and the area between the easement and the
waterway will be revegetated with native plants and restricted against
disturbance.

Date: 04/06/04, 2:10 PM Page 1 of 2 COA Law Department
KALDC 2004 Administrat ive variances draft D.doc Responsible Att’y:
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PART 2. This ordinance takes effect on

,2004.

PASSED AND APPROVED
, 2004
APPROVED:
Dawvid Allan Smith
City Attomey
Date: 04/06/04, 2:10 PM Page Z of 2

KALDC 2004 Administrat fve variances draft D.doc

L U LT

Will
M ayor

ATTEST:

Shirley A.Brown
City Clerk

COA Law Department
Responsible Att’y:

y1n
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ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 25-8-42 OF THE CITY CODE
RELATING TO ADMINIST RATIVE VARIANCES.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. Section 25-8-42 of the City Code is amended to add a new Subsection (D) to
read as follows and reletter existing Subsection (D) as Subsection (E):

(D) The director may grant a variance from Section 25-8-392 (Critical Water
Quality Zone) or Subsection 25-8-361(A) (Wastewater Restrictions) for the
development of a wastewater line in a critical water quality zone in the
Decker, Gilleland, Harris Branch, or Wllb arger creek watershed if the director
determines that: ,

(1) the variance does not create asignificant probability of harmful
environmental consequences;

(2) the natural and traditional character of the waterway has been previously
disturbed and is not re-established;

. (3) the wastewater line will be outside the area adjacent to or beneath the
waterway that 1s likely to be eroded by the waterway during the period
of time in which the wastewater line will be in operation,;

(4) the land’s surface within 100 feet of the waterway bank will not be
disturbed by development of the wastewater line; and

(5) the wastewater line easement and the area between the easement and the
waterway will be revegetated with native plants and restricted against
disturbance.

Date: 04/06/04, 2:10 PM Page 1 of 2 COA Law Department
KALDC 2004 Administrat ive variances draft D.doc Responsible Att’y:
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PART 2. This ordinance takes effect on

,2004.

PASSED AND APPROVED
, 2004
APPROVED:
Dawvid Allan Smith
City Attomey
Date: 04/06/04, 2:10 PM Page Z of 2

KALDC 2004 Administrat fve variances draft D.doc

L U LT

Will
M ayor

ATTEST:

Shirley A.Brown
City Clerk

COA Law Department
Responsible Att’y:

y1n




