Debt Issuance AGENDA ITEM NO.: 50
CITY OF AUSTIN AGENDA DATE: Thu 08/26/2004

RECOMMENDATION FOR COUNCIL ACTION PAGE: 1 of |

SUBJECT: Authorize the issuance of Cily of Austin, Texas, Public Improvement Refunding Bonds,
Taxable Series 2003 A, in the amount of $2,430,000 and all related documents.

AMOUNT & SOURCE OF FUNDING: $321,905 in the first year debt service requirement and $600
estimated annual administration fee for the paying agent/registrar for the proposed bond sale is included
in the 2004-2005 Proposed Operating Budget of the General Obligation Debt Service Fund.

FISCAL NOTE: There is no unanticipated fiscal impact. A {iscal note is not required.

REQUESTING Financial and DIRECTOR'S
DEPARTMENT: Administrative Services - AUTHORIZATION: Vickie Schubert
Treasury

FOR MORE INFORMATION CONTACT: Vickie Schubert, Deputy Chicf Financial Officer 974-3344
PRIOR COUNCIL ACTION: July 29, 2004 approved General Obligation Bond Sale Schedule.

BOARD AND COMMISSION ACTION: N/A

It is recommended that the City Council approve an ordinance authorizing the issuance of the City of
Austin, Texas, Public Improvement Refunding Bonds, Taxable Series 20044, in the amount of
$2,430,000. The sale fulfills a portion of the City’s cobligation in a settlement agreement.

Electronic bids will be accepted beginning at 10:00 a.m. Central Daylight Time (*CDT") and ending at
10:30 a.m. CDT, on Thursday, August 26, 2004. Bids will be verified by the City’s Financial Advisor,
Public Financial Management, Inc.

This item has been posted for not later than 2:00 p.m. to allow City Council action prior to the close of
financial markets.

The Debt Service Cost for the $2,430,000 issuance is estimated as follows:

Total Cost Average
2004-2005 over 7 Years Per Year

Principal $ 195,000 $ 2,430,000 $243,000

RCA Serial#: 6167 Date: 08/26/04 Original: Yes Published:
Disposition: Adjusted version published:
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QRDINANCE NO,

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF AUSTIN,
TEXAS AUTHORIZING THE I1SSUANCE AND SALE OF CITY OF
AUSTIN, TEXAS, PUBLIC IMPROVEMENT REFUNDING BONDS,
TAXABLE SERIES 2004A,IN TH E AGGREGATE PRINCIPALAMOUNT
OF $2,430,000; PRESCRIBINGTH EFORM OFSAIDBONDS;PROVIDING
FOR THE SECURITY FOR AND PAYMENT OF SAID BONDS;
AWARDING THE SALE THEREOF; APPROVING THE OFFICIAL
STATEMENT;ENACTINGOTHER PROVISIONSRELATINGTO THE
SUBJECT; AND DECLARING AN IMMEDI ATE EFFECTIVE DATE

WIIEREAS, the City of Austin, Texas {the "City" or the "Tssuer") has executed a "Compromise
and Settl ement Agreementand Full, Final and Compl cte Release and Indemnification Agreement” (the
"Settlement Agreement”), with respect to Case No. AG2CATIO]N, in the United States District Court
West em District of Texas, incronnection with matters involving the Ciey reluting to Chnstopher Ochoa,
as more fully described in the Scttlement Agreement; and

WHEREAS, the City Council has found and determined that ir is necessary and in the best
interest of the City and its citizens that it authorize by this Ordinance the issuance and delivery of the
honds hereinaficr authorized in accordance with the Constiturion and laws of the State of Texas,
including specifically Chapter 1207, Texas Government Code, and the Fome Rule Charter of the City,
for the purposes set forth above; and

WITEREAS, the meetingatw hich this Ordinance is considered is open to the public as required
by law, and the public notice of the time, place and purpose of said meeting was given as required by
Chapter 551, Texas Govemnment Code, as amended. Now, Therefore,

BEIT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

1. BONDS TOBE SOLD; SERIES DESI GNATION. ‘That the bond or bonds of the
City to be called "City of Austin, Toexas Public Improvement Refunding Bonds, Taxable Series
2004A" (the "Bonds” ot the "Serics 2004 A Bonds™), be issued under and by virtue of the Cons titution
and laws of the Stite of Texas and the Charter of said City, i the Aggregate principal amount of
$2,430,000 tor the purposc of i) refunding a porton of the financial obli lgauon incurred by the Ctty
under the rerms of the Scedement Agreement, and (1) paying the costs of issuance associated with the
sale of the Series 2004 A Bonds.

2. MATURITY SCHEDULE. Thatthe Scries 2004 A Bonds shall be dated September 1,
2004, shall be in the denomination of $5,000 each, or any integral multiple thereo £, shall be numbered
consccutively from R-1 upward, and shall mature on the maturity date, in cach of the years, and in the
amounts, respectively, as set forth in the following schedule:



MATURITY D ATR: SEPTEMBLR 1

Y ILARS AMOUN'LS (§)
2005 195,000
2006 200,600
2007 210,000
2008 225,000
2009 235,000
21 0 245,000
2011 260 000
2012 270,000
2013 285,000
2014 305,000

The Series 2004 A Bonds shall be issued in denominations of $5,000 or any integral multiple thereof (an
" Authori zed Denomination™).

3.REDEMPTION PROVISIONS. 'Ihc Scrics 2004 A Bonds are not subjectto redemption

prior to their scheduled maturitics.

4. INTEREST. That the Scries 2004 A Bonds scheduled to mature during the vears,
respectvely, set forth below shall bear interest at the following rates per annum:

maturitics 2003, %
maturites 2006, %%
maturities 2007, %o
matutities 2008, %%
matutities 2009, 0,
maturities 2010, %
maturitics 2011, G
maturities 2012, 85
maturities 2013, %%
maturities 2014, Yo

Said interest shall be payable to the registered owner of any such Series 2004 A Bond in th e manner
provided and on the dates stated in the FORM OF BOND. Interest shall be calculated on the basis
ot a 360 -day year consisting of twelve 30-day months.

5. ADDITION ALCHARACTERISTICS OF THE BONDS. (2) "[hat the City s hall keep
or causc to be kepr at the designated corporate trust otfice in . {the "Designated
Payment/ Transfer  Office”) of (the "Paying
Agent/Registrar™), or such other bank, trust company, tinancial institudon, or other agency named in
accordance with the provisions of (g) below, books ot records of the registration and transter of the
Series 2004 Bonds (the "Registranon Books", and the City hereby appoints the Paying
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Agent/Registrar as its registrar and teans fer agent to keep such books or records and make such
transfers und registrations under such reasonable regulations as the City and 1’1)1|1g Agent/Registrar
may prescribe; and the Paying Agent /Registrar shall make such transfers and registra ons as herein pro-
vided. Tt shall be the duty of the Paying Agent/Registrar to obtiin from the registered owner and
record in the Regstration Books the address of such registered owner ot each bond to which payments
with respect to the Series 2004\ Bonds shall be mailed, as herein provided. The City or its designee
shall have the right to inspect the Registration Book s during regular business hours of the Paying
Agent/Registrar, but o therwise the Paying Agent/Registrar shall keep the Registration Books confi-
dential and, unless otherwise required by law, shall not permit their nspection by any other entity.
Registration of each Series 2004A Bond may be transferred in the Registration Bocks only upon
presentation and surrender of such bond to the Paying Agent /Registear for ransfer of registraionand
cancetlation, together with proper wrinten instuments of assignment, in form and with guarantee of
signatures satisfactory to the Paying Agent/Registrar, evidencing the assignment of such bond, or any
portion the reof in any Authorized Denomination, to the assignee or assignees thereof, and the right
of such assignee or assignees to have such bond or any such porton thercof registered in the name of
such assignee or assignecs. Upon the assignment and transfer of any Series 2004 A Bond or any portion
thereof, 2 new substitute bond or bonds shall be issued in exchange theretor m the manner herein
provided.

(b} The entity in whose name any Series 2004 A Bond shall be registered in the Registranon
Books atany time shall be treated as the absolute owner thereot tor all purposes of this Ordinance,
whether or not such bond shall be averdue, and the City and the Paying Agent/Registrar shall not be
affected by any notice to the contrary; and payment of, or on account of, the principal of, premium,
tfany, and interest on any such bond shall be made only to such registered owner. All such payments
shall be valid and ¢ffectual to satisty and discharpe the liahility upon such bond to the extent of the sum
oF sums so paid.

{c) The City hereby further appoints the Paying Agent/Regis rar to act as the payingagent for
paying the principal of and interest on the Series 2004 A Bonds, and to act as its agent to exchange or
replace Series 2004A Bonds, all as provided in this Ordinance. The Paying Agent/Registrar shall keep
proper records of all payments made by the City and the Paying Agent/Registrar with respect to the
Series 2004A Bonds, and of all exchanges thereof, and all replacements thereot, as provided in this
Ordinance.

(d) Each Serics 2004A Bond may be exchanged for fully registered bonds in the manner sct
forth herein. Each bond issued and delivered pursuant to this Ordinance, to the extent of the unre-
deemed principal amount thereof, may, upon surrender thercof at the Designated Payment/Trans fer
Oftice of the Paying Agent/Registrar, tog ether with 2 written request the refor duly executed by the
registered owner or the assignee or assignees thereof, or its or their duly authorized attorne ¥s or
representat ves, with guarantee of signatutes satisfactory to the Paying Agent/Registrar, at the option
of the registered owner or such assignee or assignees, as appropratc, be exchanged tor fully registered
bonds, withoutinterest coupons, in th e form prescribed in the FORM OF BOND, in any Authorized
Denomination (subject to the requirement herenafter stated that each substitute bond shall have a
single statcd maturity date), as requested in writing by such registered owner or such assignee or
assignees, in an aggregate principal amount equal to the unredeemed principal amount of any Serics
2004A Bond or Series 2004 A Bonds so surrendered, and payable to the appropriate registered owner,
assignece, or assignees, « the case may be. If a portion of any Series 2004A Bond shall be redeemed
prior to its scheduled maturity as provided herein, a substitute bond or bonds having the same matu rity
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datc, hearing interest at the same rate, in an Authorized Denomination at the request of the repistered
owner, wd in an aggregate principal amount equal to the unredeemed portion thereot, will be issued
to the registered owner upon surrender thereot for cancellaton. If any Scries 2004A Bond oc portion
thereot is assigne d and rranstereed, each bond issued in ex change therefor shallhave the same principal
maturity date and bear interest ac the same rate as the bond for which itis being exchanged. Each
substitute bond shall bear a letter and/or number to distinguish it from each other bond. The Paying
Agent/Registrar shall exchange or replace Serics 2004 A Bonds as provided herein, and each fully
t'LgIStL. red bond or honds delivered in exchange tor or replacement of any Serics 2004A Bond or
port on the reof as permitte d or requircd by any provision of this Ordinance shall construte one of the
Series 2004A Bonds for all purposes of this Ordinance, and may again be exchanged or ceplaced. Tt
is specitically provided, however, thatany Series 2004A Bond delivered in exchange for or re placement
of another Series 2004 A Bond prior to the fimt scheduled interest payment date on the Series 2004 A
Bonds (as stated on the face thereof) shall be dated the same date assuch Series 2004A Bond, buteach
substitutc bond so delivered on or after such first scheduled interest payment date shall be dated as of
the interest payment date preceding the date on which such substitute bond is delivered, unless such
substitute bond is delivered on an interest payment date, in which case it shall be dated as of such dare
of delivery; providal, howe/ &, that if at the ame of delivery of any substtute bond the interest on the
bond for which it is being exchanged has not been paid, then such substitute bond shall be dated as
of the date to which such tnterest has been paid in full. On each substitute bond issued 1n exchuange
for or replacement of any Series 2004.A Bond or Serics 2004 A Bondss issued under this O rdinance there
shall be printed thereon a Paying Agent/Registeat's Authenucation Certi ficate, in the form hereinafter
set forth in the FORM OF BOND (the "Authentication Cettificate"). An authorized representative
of the Paying Agent/Registrar shall, before the delivery of any such substitute bond, date such substi-
tute bo nd in th e manner set forth above, and manually sign and date th ¢ Authentication Certificate,
and no such substitute bond shall be deemed to be issued or cutstanding unless the Authentication
Certificate is so executed. The Paying Agent /Registrar promptly shall cancel all Series 2004 A Bonds
sutrendered for exchange or replacement. No additional ordinances, ordets, or resolutions need be
passed oradopted by the City Council or any other body or person so as to accomplish the toregoing
exchange or replacement « sf any Series 2004 A Bond or porrien hereof, and the Paying Agent /Registrar
shall provide for the printing, execution, and delivery of the subst tute bo ndds in th ¢ manner prescribed
hercin, Pursuant o Chapter 1206, "Texas Government Code, the duty of exchange or replacement of
any Serics 2004A Bond as aforesaid is hereby imposed upon the Paying Agent /Registrar, and, upon the
cxecution of the Authentdcaton Certticate, the exchunged or replaced bond shall be vald,
incontestable, and enforceable in the same manner and with the same effect as the Seriea 2004A Bonds
which originally were delivered pursuant to this Ordinance, approved by the Attomney General, and
registered by the Comptroller of Public Accounts.

() All Series 2004 A Bonds issued in exchange or replacement of any other Series 2004 A Bond
or portion the reof, (1) shall be issued in fully registered form, without interest coupons, with the
principal of and intcrest on such Series 2004A Bonds to be payable only to the registered owners
thereof, (if) may be redeemed prior to their scheduled maturites, (i may be transferred and assigned,
(iv) may be exchanged for other Series 2004 A Bonds, (v) shall have the characteristics, (vi) shall be
signed and sealed, and (vii) the principal of and interest on the Series 2004 A Bonds shall be payable,
all as provided, and in the manner required or indicated, in the FORM OF BOND.

(t) "the Cityshall pay the Paying Agent/Registrar's reasonable and customary tees and charges
for making transfers of Scries 2004 A Bonds, but the registered owner of any Series 2004 A Bond
requesting such transter shall pay any taxes ot other governmental charges required to be paid with
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respect the reto. The registered owner of any Series 2004A Bond requestingany exchange shall pay the
Paying Agent/Registrar's reasonable and standard or customary fees and charges for exchanging any
such bond or portion thereot, rogether with any taxes or govermmentalcharges required to be pa i with
respect thereto, all as a condition precedent to the exercise of such privilege of exchange, excepr,
however, thatin the case of the exchange of anassigned and trans ferred bond or bonds or any portion
or portions thereof in any Authorized Denomination, and in the case of the exchange of the
unredeemed portion of a Senes 2004.A Bond which has been redeemed in part prior to maturity, as
provided in this Ordinance, such Fees and charges will be paid by the City. In addition, the City hercby
covenants with the registered owners of the Scrics 2004A Bonds that it will (i) pay the reasonable and
standard or customary fees and charges of the Paying Agent/Registrar for its services with respect to
the payment of the principalof and intercst on the Series 2004A Bonds, when due, and (ii} pay the fees
and charges of the Paying Agent/Registrar for services with respect ro the transfer or regisration of
Series 2004A Bonds solcly to the extent above provided, and with respect o the exchange of Serics
2004A Bonds solely to the extent above provided.

(g) ‘Lhe City covenants with the registered owners of the Series 2004 A Bonds that at all imes
while the Series 2004 A Bonds are outsta nding the City will provide a competent and legally qualified
bank, trust company, or other entty duly qualificd and legally uuthorized to act us and perform the
services of Paying Agent/Registrar for the Series 2004A Bonds under this Ordinance, and that the
Paying Agent/Registrarwill be one entity. ‘The City reserves the rightto, and may, atits option, change
the Paying Agent/Registrar upon not less than 60 days written not ce to the Paying Agent/Registrar.
In the event that the entity at any time utmg as Paying Agent/Registrar (or its successor by merger,
acquisition, or other method) should resigh or otherwise cease ro act as such, the City covenants that
promptly it will appoint a competent and legally qualitied nadonal or stare banking institution which
shall be a corporation organized and doing business under the laws of the United States of America or
of any state, authorized under such laws to exercise trust powers, subjectto supervision or examination
by tederal or state authority, and whose qualifications substantially are smilar to the previous Paying
Agent/Registrar to act as Paying Agent/Registrar under this Ordinance. Upon any change in the
Paying f\genr/Res:lstmr the previous Paying Agent /Registrar promply shall transfer and deliver the
Registration Book s (or a capy thereaf), along with all othe r pertinent books and records relating to the
Sertes 2004 A Bonds, to the new Paying Agent/Registrar designated and appointed by the City. Upon
any change in the Paying Agent/Regiswr, the City promptl y will cause a written notice thereof to be
sent by the new Paying Agent/Registrar to each registered owner of the Seres 2004A Bonds, by United
States Mail, tirst-class postage prepaid, which notice ako shall give the address of the new Paying
Agent/Registrae. By accepting the position and performingas such, each Paying Agent/Registrar shall
be deemed to have agreed to the provisions of this Ordinance, and a certified copy of this Ordinance
shall be delivered to cach Paying Agent /Registrar.

6. FORM OFBON DS. ‘Thatthe Series 2004A Bonds shall be signed with the manual or
facsimile signatures of the Mayor and the City Clerk, and that the seal of the City shall be atfixed or
impressed upon the Series 2004 A Bonds. The form of all Series 2004A Bonds, including the form of
the Comptroller's Registration Ce et ticate to accompany the Series 2004A Bonds on the inital delivery
thereot, the form of the Authentication Certi ficate, and the Formof Assignment to be printed on cach
of the Series 2004 A Bonds, shallbe, respectively, substangally in the form set forth in Exhibit Ato this
Ordinance, with such appropriate variations, omissions, or insertions 35 are permitte d or required by
this Ordinance.

7. LEVY OF TAX; INTEREST AND SINKING FUND. (a) 'Thata speciad fund or
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account, to be designated the "City of Austin, To xas Series 2004 APubl ic ImprovemantR ¢fundi ng
Bonds Interest and Sinking Fund" (the "Intc rest and Sinking l'und") is heteby created and shall be
established and maintained at an official depository of the City. The Interest and Sinking Fund shall
be kept separate and apart from all orher funds and uccounts of the City, and shall be used only for
paying the interest on and principal of the Series 2004A Bonds.  All ad valorem taxes levied and
collected torand onaccount ot the Series 2004 A Bonds shall be deposited, as collected, to the credit
of the Interest and Sinking Fund. During each yvear while any Scries 2004A Bond is outstanding and
unpaid, the City Councit of the City shall compute and ascertun the rate and amount o fad valorem tax,
based on the latest approved rax rollsof the City, with full allowances being made for tax delinquencies
and costs of tax collections, which will be sufficient to raise und produce the money required to pay
the interest on the Series 2004A Bonds as such interest comes due, and to provide a sinking fund to
pay the principal of the Series 2004A Bonds as such principal matures, but never less than 2% of the
outstand ing principal amount of the Series 2004A Bonds as a sinking fund each year. Said rate and
amount ol ad valorem tax is hereby ordered to be levied and 1s hereby levied againstall taxable property
in the City for cach year while any Sertes 2004.A Bond 1s oursta nding and unpaid, and said ad valorem
tax shall be assessed and collected cach such year and deposited to the creditof the Interestand Sinking
Fund. Saidad valorem taxes necessary to pay the interest on and principal of the Series 2004 A Bonds,

as such interest comes duc, and such principal matures, are hereby pledged for such purpose, within
the limit prescribed by law. “The City hereby appropriates from current funds on hand, and directs the
transfer for deposit into the [nterest and Sinking [Fund moneysas may be necessary to pay the principal
and interest payments on the Series 2004\ Bonds scheduled to occur on or before March 1, 2005.
Money in the Interest and Sinking Fund, at the opton of the City, may be invested in such securities
or obligatons as permitted under applicable law and the City's invesunent policy. Any sccurities or
obligations in which money is so invested shall be kept and held in trust for the benefit of the owners
of the Series 2004 A Bonds and shall be sold and the proceeds of sale shall be timely applied to the
making of all payments required to be made trom the Interest and Sinking Fund. Inte restand income
derived from the investment of money in the Interest and Sinking [fund shall be credited thereto.

(b) C hapter 1208, Texas Government Code, applics to the issuance of the Series 2004A Bonds
and the pledge of ad valorem taxes made under Section 7(a) of this Ordinance, and such pledge is
therefore valid, etfective, and perfected. If Texas law is amended at any time while the Series 2004 A
Bonds are outstanding and unpaid such that the pledge of ad valorem taxes made by the City under
Scction 7(y) of this Ordinance is to be subject to the filing requirements of Chaprer 9, Texas Business
& Commerce Code, then in order to preserve to the registered owners of the Series 2004A Bonds the
perfection of the security intcrest in said pledge, the City agrees to take such measures as it determines
are reasonable and necessary under Texas law to comply with the applicable provisions of Chapter 9,
Texas Business & Commerce Code and enable a filing to perfoct the security interest in said pledge to
occut.

3. DAMAGED,LOST,STOLEN OR DESTROYEDBONDS. (2) Thatin the eventany
outstanding Scrics 2004 A Bond is damaged, mudlated, lost, stolen, or destroyed, the Paying
Agent/Registrar shall cause to be printed, executed, and delivered, a new bond of the same principal
amount, maturity, and intcrest ratc, as the damaged, mutilated, lost, stolen, or destroyed Senies 2004 A
Bond, in replacement for such Seres 2004 A Bond in the manncr hereinafter provided.

(b) Application for replacement of damaged, mutlated, lost, stolen, or destroyed Series 2004 A
Bonds shall be made to the Paying Agent/Registrar. In every case of loss, thett, or destruction of a
Series 2004A Bond, the applicant for a replacement bond shall fumish to the City and to the Paying
Agent/Registrar such sccurity or indemnity as may be required by them to save each of them harmless
from any loss or damage with respect thereto. Also, in every casc of loss, theft, or destruction of a
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Series 2004A Bond, the applicant shall furnish to the City and to the Paying Agent/Registrar evidence
to their satistaction of the loss, theft, or destructon of such Serics 2004 A Bond, as the case may be.
In every case of damage or mutilation of a Serics 2004 A Bond, the applicant shall surrender to the
Paying Agent/Registrar for cancelhton the Series 2004 A Boond so damaged or murilated.

(c) Notwithstanding the forcgoing provisions of this Section, n the event any such Series
2004A Bond shall have mawred, and no default has occurred which is then continuing in the payment
of the principal of, redemption premium, if any, or mnterest on the Serics 2004 A Bond, the City may
authorizce the payment of the same (withoutsurrender thereofexceptin the case of a damaged or muti-
lated Series 2004A Bond) instead of issuing a replacement Scrics 2004A Bond, provided sceurity or
indemniry is furnished as above provided in this Section.

(d) Prior to the issuance of any replacement bond, the Paying Agent/Registrar s hall charge the
owner ol such Series 2004A Bond with all legal, printing, and other expenses in connection therewith.
Every replacement bond issucd pursuant to the provisions of this Section by virtue of the fact thatany
Series 2004 A Bond is damaged, mutlated, lost, stolen, or destroved shall constitute a contractual
abligation of the City whether or not the damaged, mutilated, lost, stolen, or destroyed Series 2004 A
Bond shall be found at any time, ot be enforceable by anyone, and shall be entitled to all the benefies
of this Ordinance equally and pro portionately with any and all other Serics 2004.A Bonds duly issued
under this Ordinance.

(©) In accordance with Chapter 1206, Texas Government Cade, this Section of this Ordinance
shall constitute authonity for the issuance of any such replacement bond witho ut necessity of further
action by the governing body of the City or any other body or person, and the duty of the replacement
of such bonds is hereby authorized and imposed upon the Paying Agent/Registrar, subject to the
conditions imposed by this Scction 8§ of this Ordinance, and the Paying Agent/Registrar shall
authenti cate and deliver such bonds in the form and manner and with the effect, as provided in Section
5(d) of this Ordinance for Series 2004 A Bonds issued in exchange for other Series 2004 A Bonds.

9. SUBMISSION OFPROCE EDIN GSTO ATTORN EY GENERAL. Thatthe Mayor
or the designee thereof is hercby authorized to have control of the Sedes 2004 A Bonds and all
necessary records and proceedings pertaining to the Series 2004A Bonds pending their delivery and
their investigation, examinaton and approval by the Attorney General of the State of Texas, and their
registradon by the Comptrol ler of Public Accounts of the State of Texas. Upon registration of the
Series 2004 A Bonds, said Comptr oller of Public Accounts {or a deputy designated inwriting to act for
said Comptroller) shallmanually sign the Comptroller's Regiswrati on Certificate accompanying the Series
2004A Bonds, and the seal ot said Com ptroller shall be impressed, or placed i facsimile, on each such
certificate.  After registration by said Comptroller, delivery of the Bonds shall be made to the
representative for the purchasers named in Section 10 below under and subject to the general
supervision and direction of the Mayor, against receipt by the City of all amounts due to the City under
the terms of sale.

10. SALE OF BONDS. ‘That the sale of the Series 2004A Bonds to
(the "Purchaset"), at a price of par and accrued interest
on the Bonds to the date of delivery, plus a cash premiumot § . is hereby authorized, ratified
and confirmed. The Scrics 2004 A Bonds were sold pursuant to the terms of a " Notice of Sale and
Bidding Instructions", "Official Bid Form" and "Official Statement ", the use of which documents, a




true and correct copy of each such document & attached hercto, is hereby approved. It is hereby
offictlly found, determined and declared that the Series 2004 A Bonds were sold to the highest btdder
atterms thatwere the most advantageous reasonably obtained. One Series 2004 A Bond in the principal
amount matiring on each maturity date as set forth in Section 2 hereof shall be delivered to the
Purchaser, and the Purchaser shall have the right ro exchange such certiticates as provided in Section
5 hereof without cost. The use of the "Preliminary Ofhcial Statement” pre pared in conncction with
the sale of the Series 2004A Bonds ishereby ratilied. Any accrued interest received in connection with
the sale of the Series 2004 A Bonds shallbe deposited to the Interest and Sinking Fund.  Any premium
teceived by the City from the sale of the Sertes 2004 A Bonds shall be used ina munner cons iseent with
the provisions of Section 1201.029, Texas Government Code.

TAX-EXEMPTION. The City does not intend o issue the Series 2004A Bonds in a
manner such that the Series 2004 A Bonds would constmte obligatons described in section 103(a) of
the Code and all applicable wemporary, proposed and tinal rcgulations and procedures promulgared
thereunder or promulgated under the Inte mal Revenue Code of 1954, 10 the extent applicable to the
Code.

12. REASONS FOR REFUNDING. That the City Council finds that it is in the best
intcrests of the City to issue Scries 2004 A Bonds for the purposcs described in clause () of Sccton 1
of this Ordinance to cffect the teems of the Settlement Agreement inrelation to the paymentof certain
financul obligations of the City thatare due and owing under the Settlement Agreement.

13. CONTINUING ONGOING DISCLOSURE. (1) Definitions That as used in this

Scction, the following terms have the meanings ascribed to such terms below:
"MSRB" mcans the Municipal Sccuritics Rulemaking Board.

"NRMSIR" mcans each person whom the SEC or its staff has determined to be a
nationally recognized municipalsecurities informati on repository within the meaning of the Rule from
time to time.

"Rulé' means SEC Rule 15¢2-12, as amended from time to time.
"SEC" means the United States Securities and Exchange Commission.

"SID" means any person designated by the State of Texas or anauthorized department,
officer, or agency thereof as, and determined by the SEC or its staff to be, a state information
depository within the meaning of the Rule from tme to dme.

() Annual Rgparts (i) The City shall provide annually to cach NRMSIR and any SID, within
sixmonths after the end of each fiscal year ending in or after 2004, financial informati on and operating
data with respect to the City of the general type included in the final Official Statement authorized by
Section 10 of this Ordinance, being the information described in Exhibit B hereto. Any tinancial
statements s0 to be provided shall be (1) prepared in accordance with the accoundng principles
described in Lixhibit B hereto, or such other accounting principles as the City may be required to
employ from time to time pursuant to state liw or regulation, and (2) audited, if the City commissions
an audit of such statements and the audit is completed within the period during which they must be
provided. If the audit of such financial statements is not complete within such period, then the City
shall provide unaudited tinancial statements by the required time, and shall provide audited financial
statements for the applicable tiscal year to each NRMSIR and any SID, when and it the audtr re port
on such statement s becomes available.
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(i) If the City changes irs fiscal year, it will notify each NRMSIR and any SID of che change
{and of the date of the new fiscal year end) prior to the next date by which the City otherwise would
be required to provide financial information and o perating data pursuant to this Section. The tinancial
information and operating data to be provided pursuant to this Section may be set torth m fullin one
or more documents or may be included by specific reference to any document (including an ofticial
statement or other oftering document, if it is avalable from the MSRB) that theretotore has been
provided to each NRMS IR and any SID or filed with the SEC.

(c) Meatarial Evart Natigss. 1he City shall notify any ST and either each NRMSIR or the MSRB,
ina tmely manner, of any of the following events with respectto the Sertes 2004A Bonds, if such event
is material within rhe meaning of the federal securities laws:

Principal and interest payment delinquencies;

Non-payment related defaults;

Unscheduled draws on debt service reserves retlecting financial difficuldes;
Unscheduled draws on credit enhancements reflecting financial difficulies;
Substitution of credit or liquidity providers, or their failure to petform;
Meddifications to rights of holders of the Series 2004 A Bonds;

Serics 2004 A Bond calls;

Defeasances;

Release, substitution, or sale of property securing repayment ot the Seres
2004A Bonds; and

10. Rating changes.

o pa

e

o Co

The City shall notify any SID and cither each NRMSIR or the MSRB, in a imely manner, of any tailure
by the City to provide financial information or operating data in accordance with subscction (b) of this
Secton by the time required by such subsectaon.

(dy Limitations Didaimas and Amgdmerts (1) The City shall be obligaed to observe and
perform the covenants specificd in this Section forso long as, butonly forsolong as, the City remains
an "obligated person” with respect to the Setics 2004 A Bonds within the meaning of the Rule, except
that the City in any event will give written notice of any deposit made in accordance with this
Ordinance or applicable law that causes any Series 2004 A Bonds no longer to be cutstanding,

(if) "The provisions of this Section are for the sole benefit of the holders und beneficial cwners
of the Serics 2004 A Bonds, and nothing in this Section, express or implied, shall give any benetitor any
legal or equitable right, remedy, or clam hereunder to any other person. The City undertakes to
provide only the fimncial information, operating data, fimncial statements, and notices which it has
expressly agreed w provide pursuant to this Section and does not hereby undertake to provide any
other information that may be relevant or matertal to a complete presentation of the City's financial
results, condition, or prospects or to update any informaton prov ided inaccordance with thi s Section
or otherwise, except as expressly provided herein. ‘The City does not make any representation or
warranty concerning such information or its usefulness to a deciston to invest in or sell Series 2004 A
Bonds at any future date.

(1) UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLETO'TH EE HOLDER
OR BENEFICIAL OWNER OF ANY SERIES 2004 A BOND ORANY OTHERPERSON, IN
CONIRACTOR TORT, I'OR DAMAGES RESULTING IN WHOLE OR IN PARTFROM ANY
BREAC HBY THE CITY, WHETHERNEGLIGENT OR WITHOUT FAULT ONITSPART, OF
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ANY COVENANTSPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND REMEDY OF
ANY SUCH PLERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH
BREACIT SHALI BL LIMITLED 1O AN ACTION FOR MANDAMUs (OR SPECIFIC
PERIFORMANCE.

(iv) No default by the City in observing or performing its obligitions under this Scction shall
comprise a breach of or defaulr under the Ordinance for purposes ol any other provision of this
Ordinance. Nothing in this Section is ntended or shall act to dhsclaim, wave, or otherwise limit the
duties of the City under federal and state sccurties laws.

(v) The provisions of this Scction may be amended by the Ciry from ame to fime to adapt to
changed cirrumstances that arise from a change in legal requiraments, a change in law, or a change in
the identity, nature, staws, or type of operations of the City, but only 1t (1) the provisions of this
Section, as so amended, would have permitted an underwriter to purchase o sell Senes 2004A Bonds
inthe primary offering ot the Series 2004 A Bonds in compliance with the Rule, taking into accountany
amendments or interpretatons of the Rule since such offering as well as such changed circumstances
and (2) cither (a) the holders of a majority in aggregate principal amount (or any greater amount
required by any other provision of this Qrdinance that authorizes such an amendment) of the
outstanding Scrics 2004 A Bonds consent to such amendment or (b) a person that is unattiliated with
the City (such as nationally-recognized bond counsel) determines that such amendment will not
materially impair the interest of the holders and benefical owners of the Series 2004A Bonds. If the
City so amends the provisions of this Section, it shall include with any amended financial information
or operating data next provided in accordance with subsection (b) of this Sccrion an cxplanation, in
narrative form, of the reason tor the amendment and of the impact of any change n the type of
financial information or operating data so provided. The City may also amend or repeal the prov isions
of this continuing disclosure agreement 1t the SEC amends or repeals the applicable provision of the
Rule or a court of final judsdiction enters judgment that such provisions of the Rule are invalid, but
only if and to the cxtent tha t the provisions of this sentence would not prevent an underwriter from
lawtully purchasing or selling Series 2004 A Bonds in the primary offering ot the Series 2004 A Bonds.

14. BOOK-ENTRY ONLY SYSTEM. That the Series 200+.A Bonds initially shallbe issued
and delivered in such manner that no physical distribution of the Series 2004A Bonds will be made to
the public, and The Depository Trust Company ("DTC"), New York, New York, initially will act as
depository for the Series 2004 A Bonds. DTC has represented that 1t s a limited purpose trust
company incorporated under the Jaws of the State of New York, a member ot the Federal Reserve
Systemn, a "clearing corporation” within the meaningof the New York Uniform Commercial Code, and
a "clearing agency" registered under Section 17A of the Securities Exchange Act of 1934, asamended,
and the City accepts, butin no way verifies, such representarions. The Series 2004 A Bonds inidally
authorized by this Ordinance and intended to be held by DTC shall be delivered to and registered in
the name of CEDE & CQO., the nominee of DTC. It isexpected that DTC will hold the Series 2004 A
Bonds on behalf of the Purchasers (as defined in Section 10) and rheir participants. So long as each
Series 2004\ Bonds is registered in the name of CEDE & CQ., the Paying Agent/Registrarshall treat
and deal with 1X1'C the same in all respects as if it were the actual and beneficial owner thereof. It is
expected thar D'TC will maintain a boo k-entry system which will idenrify ownership of the Serics 2004 A
Bondsinintegralamounts ot $5,000, with transters of ownership being etfected on the records of DTC
and its participants pursuant to rules and regulations established by them, and that the Scrics 2004 A
Bonds initially deposited with DTC shall be immobilized and not be further exchanged for substitute
Scries 2004 A Bonds except as hereinafter provided. The City and the Paying Agent/Registrar ate not
responsible or lable for any functions of DTC, will not be responsible for paying any fees or charges
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with respect to its services, will not be respons ible or liable for maintining, supervising, or reviewing
the records of D'IC or its participants, or protecting any interests or rights of the beneficial owners of
the Series 2004 A Bonds. It shall be the duty of the D'I'C Participants, as defined in the Official
Statement herein approv ed, to make all arrangements with IDTC to establish this book -entry system,
the beneticial ownership of the Series 2004 A Bonds, and the method of paying the fees and charges
ot DTC. The City does not represent, nor does 1t in any way covenant that the imitial book-enay
system established with DIC will be maintained in the Ruwre.  Notwithstanding the inital
establishment of the loregning book-entry system with DTC | it for any reason any of the originatly
delivered Series 2004A Bonds is duly tiled with the Paying Agent/Registrar with proper request for
transfer and substitution, as provided for in this Ordinance, substitute Series 2004 A Bondswillbe duly
delivered as provided in this Ordinance, and there will be no assurance or representation thatany book-
entry system will be mainmined for such Seties 2004 A Bonds. ‘lhe initd Series 2004A Bonds
submitted to the Artorney General of the State of “lexas for review and approval may be registered in
the name of the representative for the Purchasers named in Section 10. In connection with the minal
establishment o f the foregoing book-enty system with DTC, the City heretofore has cxccuted a
"Blanket Ietter of Representations” prepared by DTC in order to implement the book-entry system
described above.

15. DEFEASANCE. (a) Defasal Bonds That any Scries 2004A Bond and the interest thercon
shall be deemed to be paid, retired and no longer outstanding (a "Defeased Bond ") within the meaning
of thts Ordinance, cxcept to the extent provided tn subsection (d) of this Section, when payment of
the principal of such Bond, plus interest thereon to the due date (whether such due date be by reason
of maturity or otherwise) cither (i) shall have been made or caused to be made in acc ordance with the
terms the reot, or (i) shall have been provided for on or be fore such due date by irrevocably depositing
with or making available to the Paying Agent/Registrar in accordance with an escrow agreement or
other instrument (the "Future Escrow Agreement™) for such payment (1) lawful money of the United
States of America sufficient to make such payment or (2) Defeasance Secunties, certified by an
independent public accounting tirm of national reputation to mature as 1o principaland interest insuch
amounts and ar such times as wall insure the avatlabiliry, without reinvestment, of sufficicnt money to
provide for such payment, and when proper arrangements have been made by the Issuer with the
Paying Agent/Registrarfor the payment of its services untilall Defeased Bonds shallhave become due
and payable. There shall be delivered to the Paying Agent/Registrar a certificate from a firm of
certified public accountants certitying as to the suttiaency of the deposit made pursuant to clause (1)
above. The Paying Agent/Registrar shall also receive an opinion of bond counsel aceeptable to the
Issuer thatreflects such payment dces not adversely affect the exclusion under the Cod e of interest on
the Defeased Bonds from the gross income of the holders thereof tor federal income taxation
purposes. At such time as a Series 2004 A Bond shall be deemed to be a Defeased Bond hereunder,
as atoresaid, such Series 2004 A Bond and the interest thereon shall no longer be secured by, payable
from, or entitled to dre benefits of, the ad valorem taxes herein levied and pledged as provided in this
Ordinance, and such principal and interest shall be payable solely from such money or Defeasance
Securiti cs. Notwithsta ndingany other provision of this Ordinance to t he contrary, itis hereby provided
thatany determination not to redeem Defeased Bonds that is made in conjunction with the payment
arrangements specified in subsection 15(@)(1) or (i) shall not be irrevocable, provided thae (1) in the
proceedings providing for such payment arrangements, the Issuer expressly reserves the nght to call
the Defeased Bonds for redemption; (2) the Issuer gives notice of the reservation of that right to the
owners of the Defeased Bonds immediately following the making of the payment arrangements; and
(3) the Lssuer directs that notice of the reservation be included in any redemption notices that it
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authorizes.

h) Inegment in Defmsance Seqwritis  Any monevs so deposited with the Paying
Agent/Registrar may at the written direction of the Issucr be invested in Defeasance Securities,
maturing in the amounts and nmes as hereinbe fore set torth, and Al income from such Deteasance
Securities received by the Paying Agent/Repistrar thar is not required for the payment of the Bonds
and interest thereon, with r espect to which such money has been so deposi ted, shall be turned over
to the Issuer, or deposited as directed in writing by the Issuer. Any Future Escrow Agreement
pursuant to which the money and/or Defeasance Securities are held for the payment of Defcased
Bonds may wntain provisions permitting the investment or reinvestment of such moneys in
Defeasance Securities or the substitution of other De feasance Securities upon the saustaction of the
requirement s specified in subsccton 15()(i) or (ii). All income from such Defeasance Securities
received by the Paying Agent/Registrarwhich is not required fur the payment of the Defeased Bonds,
with respect to which such money has been so deposited, shall be remitted to the Issuer or deposited
as ditected in writing by the Issuer. ‘The Paying Agent/Registrar shall not be liable for any loss
pertaining to an investment executed in accordance with written instructions from the Issuer.

© Ddasane Seuritiec Défingd.  'The term "Defeasance Securities” means (i) direct,
noncallable obhigations of the United States of Amertca, including o bligations thatare unconditionally
guaranteed by the United States of America, (i) noncalkible obligations of an agency orins rumentality
of the United States of America, including obliganons that ar¢ unconditionally guaranteed or insured
by the agency or instrumentality and that, on the date of the purchase thereof are rated as w
investment quaity by a matonally rcognized investment raing irm not less than AAA or s
equivalent, and (if) noncallable obligations of a state or an agency of a county, municipality, or other
political subdivision of a state that have been refunded and that, on the date on the date the governing
body of the Issuer adopts orapproves the proceedings authorizing the inancial arrange ments are rated
as w investment quality by a nationally recognized mvestment rating firm not less than AAA or its
equivalent.

() Paying Agnt/ Regstrar Servics.  Uniil all Defeasced Bonds shall have become due and
payable, the Paging Agent/Registrar shall perform the scrvices of Paying Agent/Registrar for such
Defeased Bonds the same as if they had not been defeased, and the Issuer shall make proper
arrangements to provide and pay for such scevices as required by this Ordiance.

(e) Sdedion of Bonds for Defeasan@ In the event that the Tssuer elects to defease less than all
of the principalamount of Bonds of a mawrity, the Paying Agent/Registrar shall select, or cause to be
selected, such amount of Bonds by such random meth od as it deems fair and appropriate.

16. PREAMBLE INCORPORATED BY REFERE NCE. That the findings sct forth in

the preumble to this Ordinance are hereby incorporated into the body of this Ordinance and made a
part hercot for all purposes.

17. OFFICIALS AUTHORIZED TOACT ON BEHALFOF THE CITY. 'Thatthe
Mayor, the City Clerk, the City Manager, any Assistant City Manager or the Dircctor of Financial
Services of the City, and all other officers, employecs, and agents of the City, and cach of them, shall
be and they arc hereby ex pressly authorized, empowered, and directed from nme to tme and atany
time ta do and perform all such acts and things and to exccute, acknow ledge, and deliver in the name
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and under the seal and on behalf of the City all such instruments, whether or not herein mentoned,
as may he necessary or desitablein order to carry out the terms and provisions of this Ordinance, the
Bonds, the offering documents prepared in connection with the sale of the Bonds, or the Paying
Agent/Registrar Agreement. In case any officer whose blgnature appears on any Bond shall cease to
be such officer betore the delivery of such Bond, such signature shall nevertheless be valid and
sufticient for all purposes the same as if he or she had remained in othce until such delivery.

RULES OF CONSTRUCTION. ‘Lhat for all purposcs of this Ordinance, unless the
context requires otherwise, all references to designated Scclions and other subdivisions are to the
Sections and other subdivisions of this Qrdinance. The words "heremn"”, "hereof™ and "hercunder” and
other words of similar mport refer to this Ordinance as a whole and not to any particular Secnon or
other subdivision. Except where the context othe rwise requires, terms defined 1 this Ordinance to
impartth e singular number shallbe considered o include the pluralnumberand vice versa, References
to any named person means that party and its successors and ussigns, References to any constietional,
statu tory or regulatory provision means such provision as it exises on the date this Ordinance is adopted
by the City and any futurc amend ments thereto or successor provisions thereof. Any reterence to the
payment of principal in this Ordinance shall be deemed o nclude the payment of any mandatory
sinking fund redemption payments as described herein. Any reference to "FORM OF BOND™ shall
refer to the form of the Bonds set forth in Exhibit A to this Ordinance. The titles and headings of
the Sections and subsections of this Ordinance have been inserted for convenience of reference only
and are not to be considered a part hereof and shall not in any way modity or restrict any of the rerms
or provisions hereof.

19. CONFLICTING ORDINANCES REPEALED. 'lhat all ordinances and resolutions

or parts thereot in conflict herewith are hereby repealed.

20. IMMEDIATE EFFECT. That in accordance with the provisions of V.T.C.A.,
Government Code, Section 1 201,028, this Ordinance shall be cffective immediatcly upon its adoption
by the City Council.



FINALLY PASSED, APPROVED AND EFFECTIVE this August 2§, 2004.

ATTEST:

Mayor, City ot Austin, Texas

City Clerk,
City of Austin, Texas

APPROVLED:

David Allan Smith,
City Atto rney,
City of Austin, Texas

-14-
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EXHIBITA

IORM OF BOND
NO. $

UNITED STATES OF AMERICA
STATE OF TEXAS
CITY OF AUSTIN, TEXAS
PUBLIC IMPROVEMENT REFUNDING BOND S,
TAXABLESERIES 2004 A

MATURITY DA'LE INTERESIRATFE,  ORIGINAL ISSUT: DATE, _CUSID

SEPTEMBER 1, 200 4

ONTHE MATURITY DATE SPECIFIED ABOVL, THE CITY OF AUSTIN, TEXAS (the
"Issuer"), in the Counties of Travis and Willlamson, hereby promises to pay to

or to the registered assignee hereof (either being hereinafter called the "registered owner™) the principal
amount of:

DOLLARS

and to pay interest thereon, from the Oniginal Issue Date s pecified above, to the ma turity date s pecified
above, ar the rate of interest per annum specifiedabove, with said interest being payable on March 1,
2005, and semiannually on cach September 1 and March 1 thereafter; except that if the Paying
Agent/Registrar’s Authentication Certificate appearing on the face of this Bond is dated later than
March 1, 2005, such interest is pay:ible semiannually on each Septemb er 1 and March | following such
date.

THE PRINCIPAL OF AND INTEREST ON this BBond are pagable in hwful money of the
United States of America, without exchange or collection charges. ‘The principal of this Bond shal be
paid to the registcred owner hercof upon presentation and surrender of this Bond at maturity at the
designated corporate trust ot fice in . (the "Designated Payment/ Transfer Office™),
of ;which is the "Paying Agent/Reg strar” for this Bond.,
‘The payment of inwerest on this Bond shall be made by the Paying Agent/Registrar to th e registered
owner hercof as shown by the Registration Books kept by the Paying Agent /Registrar at the close of
business on the 15th day of the month next preceding such interest payment date by check, dated as
of such interest paymentdate, drawn by the Paying Agent/Reg strar on, and payable solely from, funds
ot the Tssuer required to be on depositwith t he Paying Agent/Registrar tor such purpose as hereinafter
provided; and such check shall be sent by the Paying Agent/Registrar by United States muil, tirst-class
postage prepaid, on each such interest payment date, to the registered owner hereof at its address as
itappears on the Registration Book s kept by the Paying Agent /Registrar, as hereinatter described. Any
accrued interest duc at maturity shall be paid to the registered owner upon presenta tion and surrender
of this Bund tor payment at the Designated Payment/ Transfer Office of the Paying Agent/Registrar.
The Issuer covenants with the registered owner of this Bond thatno later tha n each principal payment
and/or interest payment date for this Bond it will make avatlable to the Paying Agent/Registrar from
the Interest and Sinking Fund as defined by the ordinance authorizing the Bonds (the "Ordinance")
the amounts required to provide for the payment, in immediately avalable funds, of @l principalof and




interest on the Bonds, when due.

INTHLE BEVENT O A NON-PAYMENT of intercst on a scheduled puyment dare, and for
30 days thereafter, a new record dare for such interest pay ment (a "Special Record Date") will be
established by the Paying Agent / Registrar, if and when funds for the payment of such interest have
been recetved from the Issuer. Notice of the qpccial Record Date and nf the scheduled payment date
of the past due interest ("Special Payment Date”, which shall be 15 daysafter the Special Record Datc)
shall be sent at least tive business days prior to the Special Record Datc by Unitcd States mail, first class
postage prepaid, to the address of cach registered owner ot a Bond appearing on the registration books
of the Paying Agent/Registrar at the close of business on the hst business day nexe preceding the date
of mailing of such notice.

IVIHTLDATE torthe payment of the principal of or interest on this Bond shall be a Saturday,
Sunduy, a legal holiday, or 2 day on which banking institutons in the city where the Designated
Payment / Transfer Office of the Paning Agent/Registrar is located are authonzed by law or executive
order to close, then the date for such payment s hall be the next succeeding day which is not such a
Saturday, Sunday, legal holiday, or day on which banking instiutdons are authorized to close; and
payment on such date shalthave the same forceand effect as if made on the original date payment was
due. Notwithsta nding the foregoing, duringany period inwhich ownership of the Bonds is determined
only by a book entry ata sceuritics depository for the Bon ds, any payment to the securities depository,
or its nominee or registered assigns, shall be made in accordance with existing arrangements between
the Issuer and the securities depository.

‘THIS BOND is one of a Series of Bonds oflike tenorand effect exceptas to number, prncipal
amount, interest rate and maturity, authorized in accordance with the Cons titution and kows of the State
of Texas in the principal amount of $2,430,000, for the purposc of (i) refunding a portion of the
financial obligations incurred by the City under the terns of the Settlement Agreement (as defined in
the Ordinance), and (ii) paying the costs of issuance associated with rhe sale of the Bonds.

ALL BONDS OF THIS SHRIES are issuable solcly as fully registered bonds, without interest
coupons, in the denomination of any integral multiple of $3,000 (an " Authorized Denomination"”). As
provided in the Ordinance, this Bond may, at the request of the registercd owner or the assignee or
assignees hereof, be assigned, transterred, and exchanged for a like aggre gatc principal amount of fully
registered bonds, without i nterest coupons, payable to the appropriate registered owner, assignee, or
assignees, 2s the case may be, having the same maturity date, and bearing intercst at the same rate, in
any Authorized Denominanon as requested in writing by the appropriate regstered owner, assignee,
or assignees, as the case may be, upon surrender of this Bond to the Paying Agent/Registrar at its
Designated Payment/Trans for Office for cancellati on, allin accordance with the form and procedures
set forth in the Ordinance. Among other requirements for such assignment and transfer, this Bond
must be presenred and surrendered to the Paying Agent/Registrar, together with prope r instruments
of assignment, in form and with guarantee of sighatures satisfactory to the Paying Agent/Registrar,
evidencing assignmentof this Bond or any portion ot portions hereof in any integeal multiple of $5,000
to the assignee or assignees in whose name or names this Bond or any such por tion or portions hereot
is or arc to be ransferred and registered. The form of Assignment printed or endorsed on this Bond
may be executed by the registered owner to evidence the assignment hereot, but such method is not
exclusive, and other instruments of assignment satisfactory to t he Paying Agent/Registrar may be used
to evidence the assignment of this Bond or any portion or portions hercof from time to time by the
registered owner. The one requestingsuch exchange shall pay the Paying Agent /Reggstrar's reasonable
standard or customary fees and chatges for exchanging any Bond or portion thereof. "The foregoing
notwithstanding, in the case of the exchange of an assigned and wansferred Bond or Bonds or any
portion or portions thereof, such fees and charges of the Paying Agent/Registrar will be paid by the



Issuer. In any ciccumstance, any raxes or government A charges required to be paid with respect thercto
shall be paid by the one requesting such assignment, wansfer, or exchange as a condition precedent to
the exercise of such privilege.

WHIENFEVER the beneficial ownership of this Bond is determined by a book cntry ar a
securities depository tor the Bonds, the loregoing requirements ot holding, delivering or transterring
this Bond shall be moditied to require the appropriate person oventity to meet the requirements of the
securities depository as to regitering or transterring the book eotry to produce the same eftect.

IN THE EVENT any Paying Agent/Registrar for the Bondsis changed by the I'ssuer, resigns,
or otherwise ceases to act as such, the Issuer has covenanted in the Ordinance thar it promp ey will
appoint a competent and legally qualified substitute th erefor, and promptly will cause written notice
thereof to be mailed to the registered owners of the Bonds.

IT Is TTEREBY CLERTIFIED AND RECITLED that the 1 ssuance of this Bond, and the sertes
of which itis a part, & duly authorized by law; thae all acts, condit ons and things required to be done
precedent to and in the ssuance of this series of bonds, and of this Bond, have been propetly done
and performed and have happened in regular and duc time, form and manncr as required by law; that
sufticient and proper provision for the levy and collection of ad valorem tixes has been made, which,
when collected, shall be appropriated exclusively to the payment of this Bond and the series of which
itis a part; and that the toral indebtedness of the City of Austin, Texas, including the entire series of
bonds of which this is one, does not exceed any constitutional or statutory limitation.

BY BLECOMING the registered owner of this Bond, the registered owner thereby
acknow ledges all of the terms and provisions of the Ordinance, agrees to be bound by such terms and
provisions, acknowledges thatthe Ordinance is duly recorded and available for inspection in the o fficial
minutes and records of the governing body of the Issuer, and agrees thae the terms and provisions of
thts Bond and the Ordinance constitute a contract between each registered owner hereof and the
lssuer.

IN WITNESS WHEREQF, this Bond has been duly exccuted on hehalf of' the City, under its
efficial senl, in accordance with law.

City Clerk, Mayor,
City of Austin, Texas City of Austin, Texas

(SEAL)



FORM OF PAYING AGENT/REGISTR AR'S AUTHENTICATION CERTIFICATE:
PAYING AGENI/REGISTRAR'S AUTHENTICATION CERTIFICATE

Tr 1s hereby certified that this Bond has been issued under the provisions of the proceedings
adopted by the Issuer as described in the text of this Bond: and that this Bond has been issued in
conversion of and exchange for or replacement of a bond, bonds, or a portion of a bond or bonds of
an issue which originally was approved by the Armorney General of the State of Texas and registered
by the Comptroller of Public Accounts ot the Stare of Texas.

Lated:

Paying Agent/Registrar

By

Authorized Representative

FORM OF COMP TROLLER'S CERTIFICATE (ATTACHED TO
THIL BONDS UPON INT'ITAL DELIV IERY THEREQF):

QOLFICE OF COMPTROLILER
REGISTER NO.

STATT OF T1iXAS

I hereby certify that there is on file and of record in my office a certificare of the Attorney
General of the State of Texas to the cffect that this Bond has been examined by him as required by
law, and that he finds that it has been issued in conformity with the Constitution and laws of the State
of "Lexas, and that it is a valid and binding obligation of the City of Austin, Texas, payable in the
manner provided by and in th ¢ ordinance authorizing same, and said Bond has this day been registered
hy me.

WITN LSS MY HAND and scal of office at Austin, Texas

Comptr oller of Public Accounts
of the State of Texas
(STLAL)



FORM OF ASSIGNMENT:

ASSIGNMENT

FOR VALUE, RECEIVELD, the undersigned hereby sells, wsigns and  transters  uneo

Please insert Social Security or Taxpayer
Identi fication Number of "Lransteree

/ /

(Please print or typewrite name and address, including

zip code of Transferec)

the within Bond and all rights thercunder, and hereby

irrevocably constitutes and appoints

attorne v to register the tansfer of the within Bond on the

books kept tor registation thereat, with tull power of

substitution in the premises.

Dared:

Signature Guaranteed:

NOTICE: Signature(s) must be guaranteed by
a member firm of the New York Stock
Lxchange or a commercial bank or trust
company.

NOTICE: The signature above must
comrespond with the name of the Registered
Owner as it appears upon the front of this
Bond in every pardcular, withour alteragon or
enlargement or any change whatscever.

The printer of the Series 2004\ Bondsis hereby authorized w print on the Scries 20043 Bonds () the
form of bond counsel's opinion relating to the Series 2004A Bonds, and (i1) an appropriate statement
of insurance furnished by a municipal bond insurance company providing municipal bond insurance,
if any, covering all or any part of the Series 2004 A Bonds.



Exhibit B
to
Ordinance

DESCRIPTION OF ANNUAL FINANCIAL INFOR MATION
The tollowing informarion is referred v in Section 13 of this Ordinance.
Annual Finane ial Statements and Ope rating Data

The financial information and operating data with respect to the Ciry to be provided annually
in acoxrdance with such Section are as specified (and included in the Appendix or under the headings
of the Otfficial Statement referred to) helow:

‘The quantitative firancialinformation and operating dara with resp ecr to the City of the gencral
type included in the main text of the Official Statement under the subcaptions: "Tax Valuation™ with
respect to the appraised value as of January 1 during the fiscal vear as to which such annual report
relates; "Valuation and Funded D ebt History"; " T'ax Rates, Levy and Collection History™; "Len Largest
Taxpaycts"; "Property Tax Rate Distribution”; "Current Investments"; "General Fund Revenues and

H,n

Expenditures and Chanecs in Fund Balance”; " Municipal Sales Tax";and * Transters from Utility [fund”.
! £ P )

The portions of the financial statements of the City appended to the Oftficial Statement as
Appendix B, but for the most recently concluded fiscal year.

Accounting Principles
The accounting principles referred to in Section 13 of the Ordinance are the accounting

principles described in the notes to the financial statements referred w in the third paragraph under
the heading "Annual Financial Statement s and Operanng Dara" above,



