Public Hearing e AGENDA ITEM NO.: 33
CITY OF AUSTIN AGENDA DATE: Thu 10/28/2004
RECOMMENDATION FOR COUNCIL ACTION PAGE: 1 of 1

SUBJECT: Set a public hearing to consider an ordinance waiving the development regulations of
Ordinance 040624-52 to allow the construction of a secondary apartment special use at 5409 Avenue H.
in excess of 425 feet on the ground floor and 425 feet on the second story. Ordinance 040624-52
established interim development regulations prohibiting the issuance of a building permit for the
construction of a high occupancy two-family residential use or secondary apartment special use.
(Suggested date and time: November 4, 2004 at 6:00 p.m., Lower Colorado River Authority, Hancock
Building).

AMOUNT & SOURCE OF FUNDING: N/A
FISCAL NOTE: There is no unanticipated fiscal impact. A fiscal note is not required.

REQUESTING Watershed Protection and DIRECTOR’S
DEPARTMENT:Development Review  AUTHORIZATION: Joe Pantalion

FOR MORE INFORMATION CONTACT: Luci Gallahan, 974-2669; Martha Vincent, 974-3371
PRIOR COUNCIL ACTION: N/A
BOARD AND COMMISSION ACTION: N/A

On June 24, 2004, the City Council adopted interim development regulations, which provided
development limits for the construction of two-family residential use or secondary aparttment special use
development. The interim development regulations allow a secondary structure that is two stories, a
maximum of 425 square feet for the building footprint and a maximum of 425 square feet for the second
floor. This ordinance includes a provision which allows the City Council to waive the development limits
if the Council determines that the development limitations impose an undue hardship on the applicant and
the development proposed by the applicant will not adversely affect the public health, safety, and welfare.

Mr. and Mrs. Gilbert Puga, owners of a lot located at 5409 Avenue H, are requesting a waiver from
Ordinance 040624-52 in order to construct a secondary apartment special use that would include an 810
square foot garage and an 810 square feet apartment on the second floor.

RCA Seriul¥: 6801 Date: 10/28:04 Original: Yes Published:

Disposition: Adjusted version published:



STA¥F REPORT

REQUEST FOR WAIVER TO INTERIM DEVELOPMENT REGULATIONS

Applicant/Owner: Gilbert and Frances Puga
Waiver Request Location: 5309 Avenue H
Zoning: SF-3-NP Neighborhood Plan: Notth Loop

Background: The Watershed Protection and Development Review Department has
received a request for a waiver to Ordinance 040624-52. passed by City Council on June
24, 2004, which prohibits the 1ssuance of a building permit for the construction of a Two-
Family Residential Use or a Secondary Apartment Special Use. The ordinance provides
limits for development of a Two-Family Residential Use or @ Secondary Apartment
Speeial Use while the interim development regulations are in ¢ffect. The Ordinance
altows Council to waive the interim development regulations if they dstermine that the
development limitation tmposcs undue hardship on the applicant; and the development
proposed by the applicant will not adverscly affect the public health, safety, and welfare.

Waiver Description: The Interim Development Regulations allow a Secondacy
Apartment Special Use if the maximum building footprint of the ground floor is 423
square feet and the maximum square footage of the second loor is 425 feet. The
applicant is requesting a waiver in order 1o build a Two-Family Residential Use that is
810 squarce feet on the ground tloor for a garage and 810 square feet on the second floor
for living space.
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Aungusts 42, 2004

Dear Ms. Luer Gallahan.

My name is Gilbert Puga. | respectiully submit this Jetter i accordance with ordinance
#(40624-52 10 submit for building & detached garage & apartment.

Together with my wift, Franees Puga, we own 4 residence a1 3409 Avenue H, Austin
Texas, 78751, The lcgal description is: Lot 23- 24 Blk 31, The Highiands. We are
pronosing o hutld a detached garage with i@ two (20 badroom apartmeni nn the second
ievel The garage and apartnent would be locaied at the rear of the property, facing the
alley. The bettom level would consist of a three (3} car garage of approximately S10 sqg.
{1 with an cgual sized apariment above (810 living sg. 1L).

The purpose of the apwtment i3 to provide additional renta: housing. Along with the
housing the tenanu s} would have one (11 enclosed garage parkir g unit and an adjacent
gravel arsa 1o meeet the parking requirement tor the twa (2) bedroom it (and thus
preventing any parking problems in tha o of the house). Our plans also maimain all
necessary side. rear and height restrictions that may be in place; therefors we do not feel
that we would be adversely ullecting the public health. safety or welfare of the
community. Addirionally. we have spaken with our neighbors on both sides and neither
of thera feels that the construction would impose any undue burden or hardship to the
community,

Thank you for vour rime and consideraton v this mattar,

Sincerel y,
Gilbart and Frances Puga
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L ME UNOERSGNED,  HAVE THIS DATE, RNADE A CARREL.
SURVEY OF THE PROPERTY LOCATED AT 5405 AVEWUE K. AUSTIN, TEXAS,
BENG DESORIDED AS FOXLONS: LOTS 23 AND 24, BLOOK 35,
A SUSDIISION 1N TRAMS COUNTY. TEXAS, ACCORDRNG TD THE WAP OR PLAT
F RECORD 1IN VMAUME 3 PAGT A5, FLAT RECORDS o JRAWS COUNTY.
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