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SUBJECT: Set a public hearing to consider an ordinance waiving the development regulations of
Ordinance 040624-52 to allow the construction of a secondary apartment special use at 5409 Avenue H.
in excess of 425 feet on the ground floor and 425 feet on the second story. Ordinance 040624-52
established interim development regulations prohibiting the issuance of a building permit for the
construction of a high occupancy two-family residential use or secondary apartment special use.
(Suggested date and time: November 4, 2004 at 6:00 p.m., Lower Colorado River Authority, Hancock
Building).

AMOUNT & SOURCE OF FUNDING: N/A

FISCAL NOTE: There is no unanticipated fiscal impact. A fiscal note is not required.

REQUESTING Watershed Protection and DIRECTOR'S
DEPARTMENT:Development Review AUTHORIZATION: Joe Pantalion

FOR MORE INFORMATION CONTACT: Luci Gallahan, 974-2669; Martha Vincent, 974-3371

PRIOR COUNCIL ACTION: N/A

BOARD AND COMMISSION ACTION: N/A

On June 24, 2004, the City Council adopted interim development regulations, whicli provided
development limits for the construction of two-family residential use or secondary apartment special use
development. The interim development regulations allow a secondary structure that is two stories, a
maximum of 425 square feet for the building footprint and a maximum of 425 square feet for the second
floor. This ordinance includes a provision which allows the City Council to waive the development limits
if the Council determines that the development limitations impose an undue hardship on the applicant and
the development proposed by the applicant will not adversely affect the public health, safety, and welfare.

Mr. and Mrs. Gilbert Puga, owners of a lot located at 5409 Avenue H, are requesting a waiver from
Ordinance 040624-52 in order to construct a secondary apartment special use that would include an 810
square foot garage and an 810 square feet apartment on the second floor.
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STAKF REPORT

REQUEST FOR WAIVER TO INTERIM DEVELOPMENT REGULATIONS

Applicant/Owner: Gilbert, and Frances Puga

Waiver Request Location: 5409 Avenue H

Zoning: SF-3-NP Neighborhood Plan; North Loop

Background: The Watershed Protection and Development Review Department has
received a request for a waiver to Ordinance 040624-52. passed by City Council on June
24, 2004. which prohibits the issuance of a building permit for the construction of a Two-
Family Residential Use or a Secondary Apartment Special Use. The ordinance provides
limits for development of a Two-Family Residential Use or a Secondary Apartment
Special Use while the interim development regulations are in effect. The Ordinance
allows Council to waive the interim development regulations if they determine that the
development limitation imposes undue hardship on the applicant; and the development
proposed by the applicant wil l not Adversely affect the public health, safety, and welfare.

Waiver Description: The Interim Development Regulations allow a Secondary
Apartment Special Use if the maximum building footprint of the ground floor is 425
square feet and the maximum square footage of the second floor is -125 feet. The
applicant is requesting a waiver in order to build a Two-Family Residential Use that is
810 square feet ot\ the ground floor for a garage and 810 square feet cm the second floor
for Jiving space.
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Augusts 02, 2004
w*

Dear Vis. Luci Gal lahan.

\1y name is Gilbert Puga. I respectfully submil this letter in accordance with ordinance
#040624-52 to submit for building a detached yarage & apa

Together \viih my \vift, Frances Pugu. we own a residence ai 5-409 Avenue H, Austin
Texas. 7S751. The legal description i?: Lot 2?- 24 Blk 31. Tlie Highlands. We are
proposing to build a detached garage \vilh :L l\vo (2\ bedroom apanmeni on the second
level. Tlit; gut-age and apartment would be loaned at the rear of die properly, facing (he
alley. The betloin level would consist of a three (3) car garage of approximately SlO sq.
ft. w i lh an <jq:ial si/.cd apartment above (K10 l iving sq. I t . l .

'I he purpose of the apiniment is to provide uddiiional rental housinjj. Along wilh ihc
housing the lenanL(s) would have one (II enelosed garage parking unit and an adjacent
gra\ el aroa to ir.cer the parkins requirement tor the two (2) bedroom uni i (and thus
prevailing any parking problems in ihs (Vont of the house). Our plans also maintain all
necessary side, rear and height restrictions that may he in place; therefore we do not feel
that we would be adversely affecting the public health, safety or welfare of the
community. Additionally. \ve have spoken with our neighbors on bolh sides and neither
of then feds lh:il the construction would impose any undue burden or hardship to the
communi ty .

Thank you for your time and consideration in this nmllcr.

Sincerely,
Gilben and Frances Puna
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i THE 'JWERSGNED. HAVE W? MIS, UAD£ A (MSfK. AND ACCURATE
SWVfy OF THE PROPERTY LOCATED AT- S40S A\&A'e ff. AUSTIN, TFXAS,
BBNS DESCRIBED AS f&JLOffS: LOTS 22 AND 24. SLOCK 3',, W£~ HIGHLANDS,
A BJBOtMSQH W ITMtf.? COUNTY. TEXAS, ACCORDING TO TUT UAP OR PLAT
Of KECOED Iff VOLUME -S PAGc AS, PLA T RECORDS Cr~ Tf>A H$ COUfifTy. TEXA&.

BtrrfR KENHFTH CHRISTOPHER A.v£> uu£NA CHfti$TOWEf?
AMP UfJtK GOTHEI.FSfOIK' BERNARD SCmfiT.r * HtfZ. JUDITH [)

LEHQEK. SHELTER UORTGAGt
JITLf Cd: TEXAS PffOFESSCNAi. H1LZ. If-'C
UMXRmiEB: OLD REPUBLIC NATIONAL 7!7l£ IftSuftANCE COUPANY

NOTES: f. FOR RESTRICTIONS AFFECJJNC THIS LOT, SEC
295/ta?; 2S3J/JS9 (D££D ffEC./.
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* •,"'• li&iR fCi.it.:
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AVENUE H
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= foronris mTHtr tote if fefirfiutfj> m ar
Sflc A UfSUHltD 10O-YEA* llOCfl ftjU* *fE*) AS

f IHS SIT IS NOT ttfffr IMS At /•"

XCC M «M!f fCCLjKMT OKJ TSJf fiOXa CM ANT
OCKtJl JfU fiXf HCKKts fur JE- weWXSn> Tl-

MiDWW CAVXS. J>*5 Fl&X- JMIEW*'1

JN£ WOERStGNEC DOES HEREBY CETfTFT 7T St/rSK. SCLL&. LENDER.
fTL£ CQttPAHV AND UNDERtiftlTrR ABOVE-NAMED THAT JH# SURVEY WAS
rhi$ OAT UAK Off THE GROUND OF THE PKOF£KTr KSCKBED H£R£ON

AH& /$ ACCURATE. AND THAT THflff Aff£" NO WSfBiF fflSCRfPANCtES
COtffVCTSi OVERLAPPING OF lUPKQVglJSNTS. VSBLF UTtUTY CASEMENTS OK
RQAQWMS. EXCEPT AS SHOW H&tECH, ANO TH? SAID PffOPEffTY HAS ACSSSS TO
AND FHOU A P£DJ£A 7EP ROADWA >; EXCEPT AS SHOW HEREOF. nt'f flAT IS HOT
SAiJD WLE5S ACCOMPANIED BY Afi ORIGINAL SEAL

ffAifft HARKS Jt/ffVOtW «VC f-ftV H£7HER. AUSTIN. TEXAS 73704 (*:2}444~T7BI

.-• JAHZS if. CffANT
,/WWCi NC:

.̂ 5. W. HAHZH Jfi.
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