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SUBJECT: Conduct a public hearing to consider an ordinance waiving the development regulations of
Ordinance 040624-52 to allow the construction of a secondary apartment special use at 5409 Avenue H in
excess of 425 feet on the ground floor and 425 feet on the second story. Ordinance 040624-52
established interim development regulations prohibiting the issuance of a building permit for the
construction of a high occupancy two-family residential use or secondary apartment special use.

AMOUNT & SOURCE OF FUNDING: N/A

FISCAL NOTE: There is no unanticipated fiscal impact. A fiscal note is not required.

REQUESTING Watershed Protection and DIRECTOR'S
DEPARTMENT:Development Review AUTHORIZATION: Joe Pantalion

FOR MORE INFORMATION CONTACT: Luci Gallahan, 974-2669; Martha Vincent, 974-3371

PRIOR COUNCIL ACTION: N/A

BOARD AND COMMISSION ACTION: N/A

PURCHASING: N/A

MBE/\VBE:N/A

On June 24, 2004, the City Council adopted interim development regulations, which provided
development limits for the construction of two-family residential use or secondary apartment special use
development. The interim development regulations allow a secondary structure that is two stories, a
maximum of 425 square feet for the building footprint and a maximum of 425 square feet for the second
floor. This ordinance includes a provision which allows the City Council to waive the development limits
if the Council determines that the development limitations impose an undue hardship on the applicant and
the development proposed by the applicant will not adversely affect the public health, safety, and welfare.

Mr. and Mrs. Gilbert Puga, owners of a lot located at 5409 Avenue H, are requesting a waiver from
Ordinance 040624-52 in order to construct a secondary apartment special use that would include an 810
square foot garage and an 810 square feet apartment on the second floor.
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STAFF REPORT

REQUEST FOR WAIVER TO INTERIM DEVELOPMENT REGULATIONS

Applicant/Owner: Gilbert and Prances Puga

Waiver Request Location: 5409 Avenue H

Zoning; SF-3-NP Neighborhood Plan: North Loop

Background: The Watershed Protection and Development Review Department has
received a request for a waiver to Ordinance 040624-52, passed by City Council on June
24,2004. which prohibits the issuance 'of a building permit for the construction of a Two-
Family Residential Use or a Secondary Apartment Special Use. The ordinance provides
limits for development of a Two-Family Residential Use or a Secondary Apartment
Special Use while the interim development regulations are in effect. The Ordinance
allows Council to waive the interi m development regulations i f they determine that the
development limitation imposes undue hardship on the applicant; and the development
proposed by the applicant will not adversely a fleet the public health, safely, and welfare.

Waiver Description: The Interim Development Regulations allow a Secondary
Apartment Special Use if the maximum building footprint of Ihe ground floor is 425
square feet and the maximum square footage of the second floor is 425 feel. The
applicant is requesting a waiver in order to build a Two-Family Residential Use that is
810 square feet on the ground floor for a garage and S10 square feet on the second floor
Jar living space.
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Augusts.(>2,2004

Dear Ms. Luci Gallahan.

community.

.My name is Gilbert Puga. I respcciruHy.suhmit this/letter in accordance with ordinance
£040624-52 to submit for building u detafched garage .& apartment.

Together with my \vifc, Frances PLigav.we-p\yn .a.residence at 5409 Avenue H, Austin
Texas. 7S75T. The legal description is;, llot ^- 24;iBJk'31. The Highlands. We are
proposing 10 build a deiaclied garage \vi^'.a_Uvp:Q-|. bedroom apanment on the second
ie\'ci. The garage and apartment wou|d-:be..loc;atedvai the rear of the properly, facing tlie
alley. The bottom level would consist .'of a.Lhree,(3).c'ai- garage of approximately 810 sq.
ft. with w oqui\i si/,cd apartment above (8HV living sq. IX.).

The purpose of the apartment is to provide -Additional, rental housing. Along with the
housing the tenanl(s) would have one'.fiil^^osed'Jgarage parking unit and an adjacent
gravel area TO nicer the parking ret]uircmeritTor.thc two.(2) bedroom unit (and thus
prcvuming any parkin" problems in^a-frpni of t.Ke;house). Our plans also maintain all
necessary side, rear and height reslrib^on&tiia.t;njajilvc;..in place; therefore we do not feel
lhal we would be adversely aflcciing ii^publie heiajtfi. safety or welfare of the
community. Additionally, we havc.spajien with piir neighbors on both sides and neither
of ihem feels that the construction \vbuid;impose any undue burden or hardship to the

Thank- you for- your rime and consideration.in this mailer.

Sincerely,
Gilbert and Frances Puna
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