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SUBJECT; C14-04-0196 - Hyde Park North NCCD - Approve second/third readings of an ordinance
amending Chapter 25-2 of the Austin City Code by rezoning property locally known as an area bounded
by 51st Street to the north, 45th Street to the south, Guadalupe Street to the west and Red River Street to
the east (Waller Creek Watershed). The proposed zoning change will create a neighborhood conservation-
neighborhood plan (NCCD-NP) combining district for the entire area. Under the proposed North Hyde
Park NPCD, "Small Lot Amnesty" is proposed for the entire area. The Neighborhood Mixed Use
Building special use is proposed for Tracts 2,3 and 4. The North Hyde Park NCCD proposes modified
site design and development standards including but not limited to the following: land use, floor to area
ratio (FAR), building heights, mixed use developments, garages, parking, impervious and building
coverage allowances, setbacks, and driveway and parking access. The proposed zoning change also
implements the land use recommendations of the Hyde Park Neighborhood Plan for the area. The City
Council may approve a zoning change to any of the following: rural residence (RR) district; single-family
residence - large lot (SF-1) district; single-family residence standard lot (SF-2) district; family residence
(SF-3) district; single-family - small lot and condominium site (SF-4A/B) district; urban family residence
(SF-5) district; townhouse and condominium residence (SF-6) district; multi-family residence - limited
density (MF-1) district; multi-family residence - low density (MF-2) district; multi-family residence -
medium density (MF-3) district; multi-family residence - moderate-high density (MF-4) district; multi-
family residence - high density (MF-5) district; multi-family residence - highest density (MF-6) district;
mobile home residence (MH) district; neighborhood office (NO) district; limited office (LO) district;
general office (GO) district; commercial recreation (CR) district; neighborhood commercial (LR) district;
community commercial (GR) district; warehouse/limited office (W/LO) district; general commercial
services (CS) district; commercial-liquor sales (CS-1) district; commercial highway (CH) district;
industrial park (IP) district; major industrial (Ml) district; limited industrial services (LI) district; research
and development (R&D) district; development reserve (DR) district; agricultural (AG) district; planned
unit development (PUD) district; historic (H) district; and public (P) district. A Conditional Overlay (CO)
combining district, Planned Development Area (PDA) combining district, Mixed Use (MU) combining
district; Neighborhood Conservation (NC) combining district; or special use for a Neighborhood Plan
(NP) combining district may also be added to these zoning base districts. First reading approved on July
28,2005. Vote: 7-0. Applicant: City of Austin. Agent: Neighborhood Planning and Zoning Department.
City Staff: Glenn Rhoades, 974-2775, and Alex Koenig, 974-3515. Note: Valid petitions have been filed
in opposition to this rezoning request.
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SECOND/THIRD READING SUMMARY SHEET

ZONING CASE NUMBER: C14-04-0196

REOTTEST:
• "^ - "

Approve second and third readings of an ordinance, amending Chapter 25-2 of the Austin City
Code by rczoning property locally known as an area bounded by 51* Street to the north, 45*
Street to the south, Guadalupe Street to the west and Red River Street to the east (Waller Creek
Watershed). The proposed zoning change will create a neighborhood conservation-neighborhood
plan (NCCD-NP) combining district for the entire area. Under the proposed North Hyde Park
NPCD, "Small Lot Amnesty" is proposed for the entire area. The Neighborhood Mixed Use
Building special use is proposed for Tracts 2,3 and 4. The North Hyde ParkNCCD proposes
modified site design and development standards including but not limited to the following: land
use, floor area ratios (FAR), building heights, mixed use developments, garages, parking,
impervious and building coverage allowances, setbacks, and driveway and parking access. The
proposed zoning change also implements the land use recommendations of the Hyde Park
Neighborhood Plan for the area. The City Council may approve a zoning change to any of the
following: rural residence (RR) district; single-family residence - large lot (SF-l) district; single-
family residence standard lot (SF-2) district; family residence (SF-3) district; single-family -
small lot and condominium site (SF-4A/B) district; urban family residence (SF-5) district;
townhouse and condominium residence (SF-6) district; multi-family residence - limited density
(MF-1) district; multi-family residence - low density (MF-2) district; multi-family residence -
medium density (MF-3) district; multi-family residence - moderate-high density (MF-4) district;
multi-family residence - high density (MF-5) district; multi-family residence - highest density
(MF-6) district; mobile home residence (MH) district; neighborhood office (NO) district; limited
office (LO) district; general office (GO) district; commercial recreation (CR) district;
neighborhood commercial (LR) district; community commercial (GR) district; warehouse/limited
office (W/LO) district; general commercial services (CS) district; commercial-liquor sales (CS-1)
district; commercial highway (CH) district; industrial park (IP) district; major industrial (MI)
district; limited industrial services (LI) district; research and development (R&D) district;
development reserve (DR) district; agricultural (AG) district; planned unit development (PUD)
district; historic (H) district; and public (P) district. A conditional overlay (CO) combining
district; planned development area (PDA) combining district, mixed use- (MU) combining
district, neighborhood conservation combining district (NC) or a special use for a neighborhood
plan (NP) combining district may also be added to these zoning base districts. First reading on
July 28,2005.

DEPARTMENT COMMENTS:

Since first ordinance reading on July 28, 2005, Staff would like to bring to City Council's
attention the following items to consider:

1. Neighborhood stakeholders would like the City Council to consider a new regulation in
the Duval District (affecting 4510, 5011 and 5012 Duval Street) that would place a
height limit of thirty-five (35) feet on a site, except for a building located within fifty
(50) of the west property line would be limited to a maximum height of thirty (30) feet
or 2.5 stories. This height limitation in the Duval District was not considered by the
Planning Commission. Staff does not object to this amendment. City Council already



approved a similar height limitation on the property located at 4500 Duval Street at first
ordinance reading.

2. Staff would like City Council to amend the maximum floor area limitation of a
secondary apartment use to match the recently amended Land Development Code. This
amendment would limit the size of second floor of a secondary apartment use to a
maximum gross floor area of 550 square feet. Neighborhood stakeholders and Staff
discovered this inconsistency after first ordinance reading. Staff recommends this
amendment.

3. Staff understands a possible agreement between the neighborhood stakeholders and the
property owner of 4505 Duval Street (owned by Ed Elaine) has been reached (see
Attachment "A"). Staff understands the agreement is as follows:

• The maximum height limit for MF-3 & GR areas is 30* and 2.5 stories in
the 50' adjacent to single family uses or zoning and within 125' of single
family uses or zoning maximum height limit is 35*. Hie 35' height limit
area will continue around the corner in the GR area as shown on the map (see
Attachment "B").

• The church property on the east side of the site will trigger a maximum height of
30' and 2.5 stories in the adjacent 50*. (per current compatibility standards). The
height limit in the MF-3 area is 40'. (ie, the 35' height limit within 125' will not
be triggered by the church lot.)

• The maximum height for the part of the GR tract that is at least 100' from Duval
St. and E. 45th Street is 45'.

• MF-3 FAR, Building cover, Impervious cover per current code (FAR ,75:1, BC
55%, 1C 65%)

• GR, FAR, Building cover, Impervious cover as follows (FAR 2:1, BC 75%, 1C
90%). FAR is increased.

• No change to current size (281* x 231 *) of GR area if in the front 20' of any
building in the GR area that is across the street from a single family use, only
LO or residential uses are permitted and only those that are permitted in Part 5
and with any limitations noted in Part 5.

• Setbacks on Duval and E. 45th for the MF-3 property are not averaged from
single family buildings. (There is only one at 46th Street and Duval that could
trigger different setbacks.)

• GR area both Duval and E. 45th St. frontages are treated as "Fronts" with 5*
minimum 10' maximum setbacks.

• The open side of a parking garage above the second floor may not face the north
property line (rear of houses facing E. 46th St.) or west property line along
Duval Street on the property zoned MF3.

• All other items per 6/3/05 NCCD draft language.



4. To date, Staff has received five valid property owner petitions requesting not to be
included in the NCCD-NP. The petitioners represent the following properties:

• 4912 Avenue G, 4700 Red River, 812 E. 47* Street, and 816 E. 47* Street (owned by
Herb Jahnke and Lynn Saarinen) • --*. •

• 808,810, and 812 E 46* Street (owned by Dan Day)

• 4500 Duval Street (owned by MTG Management Lic.-Guy Oliver)

• 4505 Duval Street (owned by Ed Elaine)

• 4701 Eilers Avenue (owned by Scott and Nancy Smith)

APPLICANT: City of Austin

AGENT: Neighborhood Planning and Zoning Department

DATE OF FIRST READING/VOTES:

The first motion was to close the public hearing and approve the first reading of the Hyde Park
North Neighborhood Conservation-Neighborhood Plan (NCCD-NP) combining district, and
excluding those tracts on which there were valid petitions and adopt the changes in base zoning as
described in the handout (Tracts 1,2,4,5,6,7,8,9,10, 11, &12) was approved on Council Member
McCracken's motion, Mayor Pro Tern Thomas* second on a 6-0, Council Member Kim off the
dais. Note: This motion did not include the property at 609 Fairfield that will be considered on
another day.

The second motion to include (he properties at 4912 Avenue G, 4700 Red River, 812 E. 47*
Street, and 816 E. 47* Street (owned by Herb Jahnke and Lynn Saarinen) in the NCCD was
approved on Council Member Alvarez* motion, Council Member Leffingwell's second on a 7-0
vote.

The third motion to include 808, 810, and 812 E 46* Street (owned by Dan Day) in the NCCD
was approved on Council Member Leffingwell's motion, Mayor Wynn's second on a 7-0 vote.

The fourth motion to include 4500 Duval (owned by Guy Oliver) in the NCCD with the
following additional permitted uses: bed and breakfast (Type 1 and 2), convenience services,
hotel-motel, printing and publishing (limited to 300 trips per day), auto washing (only in
conjunction with another use and limited to no more than 20% of the site area), auto rental, auto
sales, service station; add plant nursery as a conditional use; and limiting the property to existing
compatibility standards and limiting the height to 30 feet from the west property line and
extending east for a distance of 50 feet, and 35 feet for the remainder of the property was
approved on Council Member McCracken's motion, Mayor Pro Tern Thomas* second on a 7-0.

The fifth motion to postpone action on Tract 3,4505 Duval (owned by Ed Blaine) to August 18,
2005, time certain, was approved on Council Member McCracken's motion, Council Member
Alvarez* second on a 7-0 vote.



The sixth motion to reconsider the main (first) motion and amend it to reflect these additional
standards for Avenue "A" District that would limit the maximum building coverage and
impervious cover for all multi-family (MF-2-NCCD-NP, MF-3-NCCD-NP, MF-4-NCCD-NP)
zoning districts to 70%, set minimum front setback at 10 feet and maximum front setback at 20
feet was approved on Council Member Alvarez* motion, Mayor Pro Tern Thomas' second on a
7-0 vote.

CITY COUNCIL PATE:

July 28.2005 - Approved the Hyde Park North NCCD-NP on first reading, excluding property at
609 Fairfield and 4505 Duval (Tract 3),

August 18.2005 -

ASSIGNED STAFF: Glenn Rhoades PHONE: 974-2775
glenn.rhoades@ci.austin.tx.us
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From: Karen McGraw [mcgrawka@earthlink.net]

Sent: Monday, August 01,2005 4:31 PM

To: Koenlg, Atex

Cc: Glasco, Alice; Guernsey. Greg; Rhoades, Glenn; Bruce Nadig; D Girard; aharon Majors

Subject: Agreement for 4505 Duval

Alex,

Ed Elaine has just agreed that we can put this in the ordinance understanding he will want his attorney to
read over the ordinance language. Of course we will also read over the language. Ed is on his way out of
town so if you need to confirm this with him please call him on his cell phone at 'J&fiffiffi&U I am
faxing you the map that goes with this.

Thanks,

Karen McGraw AIA

Chairman, Hyde Park Planning Team

4315 Avenue C

Austin, Texas 7S751

459-2261

4505 Duval - Proposed NCCD zoning

CURRENT PROPOSAL (new items highlighted)

a) Height limit for MF3 & GR areas is 30' and 2.5 stories in the 50' adjacent to single family
uses or zoning and within 125' of single family uses or zoning maximum height limit is 35*.

This 35* height limit area will continue around the corner in the GR area as shown on
the map.

b) The church property on the east side of the site will trigger a height of 30' and 2.5 stories in
the adjacent 50*. per current compatibility standards. The height limit in the MF3 area is otherwise
(current limit) of 40'. (ie, the 35' height limit within 125* will not be triggered by the church

8/12/2005
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lot.)

c) The maximum height for the part of the GR tract that is at least 100' from Duval St and
E. 45th Street is 45*.

d) MF-3 FAR, Building cover, Impervious cover per current code (FAR .75:1, BC 55%, 1C
65%)

e) GR, FAR, Building cover, Impervious cover as follows (FAR 2:1, BC 75%, 1C 90%). FAR is
increased.

f) No change to current size (281* x 231') of GR area if in the front 20' of any building in the
GR area that is across the street from a single family use, only LO or residential uses are
permitted and only those that are permitted in Part 5 and with any limitations noted in
Parts.

g) Setbacks on Duval and E. 45th for the MF-3 property are not averaged from single
family buildings. (There is only one at 46th and Duval that could trigger different setbacks.)

h) GR area both Duval and E. 45th St. frontages are treated as "Fronts" with 5* minimum
10* maximum setbacks.

g) The open side of a parking garage above the second floor may not face the north
property line (rear of houses facing E. 46th St.) or west property line along Duval Street on the
property zoned MF3.

h) All other items per 6/3/05 draft.

8/12/2005
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lrt reading approval

ORDINANCE NO.

AN ORDINANCE REZONING AND CHAN
ACCOMPANYING CHAPTER 25-2 OF THE CI
NORTH HYDE PARK NEIGHBORHOOD CONS
PLAN (NCCD-NP) COMBINING DISTRICT F
BOUNDARIES ARE 51ST STREET TO THE N
SOUTH, GUADALUPE STREET TO THE WEST
THE EAST, IN THE CITY OF AUSTIN, TTUVI^t^UNTV;, TEXAS; AND TO
MODIFY CERTAIN BASE DISTRICTS IN THE

BE IT ORDAINED BY THE CITY CO

PART 1. The zoning map established by S
establish the North Hyde Park neighborh
combining district and to add a NCCD
and to change the base zoning distric
Zoning Case No.C14-04-0196, on
Department, as follows:

Approximately
County, Te:
"A" incorpol
"Property"),

153 acresjBfl

STREETT THE
JIED RIVER STREET TO

TYOF AUSTIN:

o foe^jEity Code is amended to
neighborhood plan (NCCD-NP)

district within the property
d on the property described in

brhood Planning and Zoning

the City of Austin, Travis
identified in the attached Exhibitmore pamcul arly-, descrilted. arid

ted intp this oidiriaiice, Save and Except the following property (the

509 FaiMjeld I&S?out of Tract 11), and

.
generally knpwn as the Noflh^Iyde Park conservation-neighborhood plan combining
district, loc/ly known as th^iarea bounded by 51st Street to the north, 45th Street to the
south, Guaaalupe Street to tip 'west, and Red River Street to the east, in the City of Austin,
Travis Coifety,\Texas, andgenerally identified in the map attached as Exhibit "B".

PART 2. Wie base" zoning of the 11 tracts shown in the chart below are changed from
family resiHjjnce (SF-3) district, family residence-historic (SF-3-H) combining district,
urban family residence (SF-5) district, limited office (LO) district, community commercial-
conditional overlay (GR-CO) combining district, and general commercial services (CS)
district, to single family residence standard lot-neighborhood conservation-neighborhood

Draft: 7/28/2005

Rev 8/11/2005 Page 1 of 25 COA Law Department



1* reading approval

plan (SF-2-NCCD-NP) combining district, single family residence
neighborhood conservation-neighborhood plan (SF-Z-H-^CD-
family residence neighborhood conservation-neighboipp^d
combining district, multifamily residence modern/ ' high
conservation-neighborhood plan (MF-4-NCCD-NP)
office-neighborhood conservation-neighborhood plan
limited office-neighborhood conservation-neighborhoo
district, and community commercial-neighborhood coi
NCCD-NP) combining district.

lot-historic-
oining district,

MAP
TRACT*

1

8

10

PROPERTY
ADDRESS

FROM

4812 Rowena SF-5
4510Duval
4500 Avenue B
4502 Avenue A
4539-4553 Guadalupe
600, 602, 604. 606.
608.610.612,614,
616, 618, 620 Fairfield
Ln.

480M809 Eilers,

4800,4802/4804,
4806 Byaris AV,

4801,480*. 4805,\

rvati0n-neighborhooo*plan (GR-

, 4702 Eilei

01. 603, 605, 61
609, 611, 613, 6J5, E.
48th St

r0547,01,4703,
Evans

600, 602 E. 47th St.
4700, 4702, 4704,
4706,4708,4710.
4712,4714 Evans Av

CS

SF-3-H

SF-3

SF-3

-2-NCCD-NP

SF-2-H-NCCD-NP

SF-2-NCCD-NP

SF-2-NCCD-NP

Draft: 7/28/2005

Rev 8/11/2005 Page 2 of 25 COA Law Department



1M reading approval

MAP
TRACT*

11

12

PROPERTY
ADDRESS

4701,4703, 4705.
4707,4709,4711,
4713.4715 DuvalSt
4801,4803.4805
Evans Av

603,605,607,611,
Fairfield Ln

4802,4804 Eilers Av

602, 604, 606, 608,

4701.4703,4705.
4707.4709,4801,
4803,4805 Eilers Av

PART 3. Definitions. In this ordin

ACCESSORY BULtyNG
detached from ana'located
located.

•*. i^Ty

2-NCCD-NP

in accessory use is located that is
building in which a principal use is

AVENUE means a strefet .running in Mbrth-sbuth direction and designated as an avenue.

CIRCULAR DRI^WA^mearis^cul-de-sac type driveway with one access point or a
half-circular driyfway with tfyp access points.

COMMERCED DISTRICT ffE&NS the districts within the hierarchy of zoning districts
from neighrorhood office (Njp) district through commercial-liquor sales (CS-1) district.

DISTRICT means the Residential District, Avenue A District, Guadalupe District, and
DuvalDismct.'•'?-..,

DRIVEWj^JlUNNERS means a pair of pavement strips acting as a driveway.

EXCESS PARKING means parking spaces that exceed the parking required by Title 25 of
the Code and the regulations in this ordinance.

Draft-. 7/28/2005
Rev 8/11/2005 Page 3 of 25 COA Law Department



1* reading approval

FRONT OF BUILDING means the side of a building that includes th/rqain^Sntrance to the
building including any offset.

FULL BATHROOM means a bathroom with a toilet,
shower/bathtub combination.

and aiaihitubVpr shower.

HALF-STORY means livable space that is containedfbetwjgrfn the cave aSJjtidgis of a
dwelling.

HABITABLE SPACE has the meaning used in the Buih

MANEUVERING means managing a vehicle into QFrput of a qfi
from a public right-of-way.

or parking space

PEDESTRIAN-ORIENTED USES means djose ug^dmtifigFin Subsection (C) of
Section 25-2-691 (Waterfront Overlay Distr^iUses'1 *~*

Jjr

REDEVELOPMENT means developrnfftf'in wWph the ^lue of the improvements is 50
percent of the value of all existing imjjftydmenjson the §$e or development that requires a
site plan.

TANDEM P means
jp' '• Sthe other can be accessed.

Behind iiiQther,sb that one car must be moved before
• (

PART 4. The North^Hyd>:fPark^C,CD-NP is divided into the following districts which
are more particularly ft|entifi£d on thfeia attached as Exhibit UC".

>?^V/:!/k
1. The ResidentutuDi^tiiol - includes aii property not included in another district.

2. The Avenrfe A District - generally located one-half block east and one-half block west
of Averde'A from 45th SmeSftb the Intramural Fields.

3. The Dpvail CommerciaLDistrict - located at 4500,4510, 5011 and 5012 Duval Street.

4. The <§uadalupe Djsfnct - generally located from Guadalupe Street to one-half block
east OT Guadalupe Street from 45th Street to the Intramural Fields.

Draft: 7/28/2005

Rev 8/11/2005 Page 4 of 25 COA Law Department



1* reading approval

-\PART 5. Permitted and Conditional Uses.

1. Residential Base Districts.

a. Except as provided in this section, the permfited andyforu
residential base zoning districts apply in accordance with/He Co'del

• '̂\

b. A group residential use is prohibited in the North^jyde-Eark NCCD-1

2. Commercial Base District.

a. Except as otherwise provided in this ordinanpe^the following table establishes the
permitted and conditional uses for propejtj^in cbrnrnercn^ zoning districts in the
North Hyde Park NCCD-NP.

b. Column A applies to property with gommer

c. Column B applies to property

d. Columns C & D apply to p
District.

ing in the Residential District.

ercial zoning in the Avenue A

Commercial Avenue A
District

Avenue A
DistrictDistrict

CS/GR

Administrative andcusiness offices

Art Workshop£• '•

Commercial fff-$treet panting

Condomlnliffh Residential

Cong regatf living

Consumerconvenleritie

Consumer nBoair services

Cultural services

Custom manufacturing

Draft: 7/28/2005

Rev 8/11/2005 Page 5 of 25 COA Law Department



Ist reading approval

COLUMN

USES

Residential
District

NO

B
Duval

Commerclj
DIstricFu*

CS/i

Avenue A
District Jfr

Pay care services (limited)

Day care services (general)

Pay care services (commercial)

Duplex residential

Famltyhome

Financial sen/tees

Food Preparation

Food sales

General retail sales (convenience)

General retail sales (general?

Group home class I (limited)

Group home class I (general)

Group home class II

Guidance services

Hospital (limited) not to exceed 2500 s.f.

Indoor entertainment

Laundry services

Local utility servicesV

Medical offices (not oveRgSOQ *.f.f\

Medical offices (over 5000

MuRifamllv residential

Off-site accessory par

Personal Improvement services

Personal Servk

Private primaryeducational facilities

Private secoiffary educational facilities

Professlonafbfflce

Public primary educational facility

Public i educational

Religious ateembly

Restaurant (limited)

Restaurant (general)

Service Station

Single-family residential
Draft: 7/28/2005

Rev 8/11/2005 Page 6 of 25 COA Law Department



1* reading approval

COLUMN

USES

Residential
District

NO

Avenue A
District

B
Duval

Commercl
District -»

CS/<
Software development

Theater

Two-family residential
Veterinary services (not to exceed 2500
8.M

3. This section applies to the uses established in Section 2 of CMS partj\

a. The maximum size of a
Column A is 2500 square
Column C and Column D is

care
feet
5000

b. A financial service use or foo
may not include a drive-in se

c. The maximum size of a
Column AJt-2500 sq
Column CHS"SflOO squfce feet

cbntrnercialLuse permitted under
is'50Q£psquare feet, and under

emitted under Column B or Column D

tional facilities use permitted under
Column B is 5000 square feet, and under

d. The maximal size-, of a^feivate^secondary educational facilities use permitted
under ColurnSi^A;is .2500 sq&e /feet, under Column B is 5000 square feet, and
under ColumaiCis 5005 squar&feet.

.v
e. The maxGnum size d£ a restaurant (limited) and restaurant (general) use permitted

under Column B or Column C is 2500 square feet.

f. Th^maximum size cp a theater use permitted under Column B or Column C is
5(KB Square feet.

g. Tne nmimum^fze of a cultural services use permitted under Column D is 5000
square feetVP .

Draft: 7/28,'2005

Rev 8/11/2005 Page 7 of 25 COA Law Department



1* reading approval

h. The following applies to a use in Column B.

i. A residential use in Column B is permitted only
and 5011 Duval Street.

j. A commercial use in Column B is required tote loca
4500 and 5011 Duval Street.

k. A commercial use in Column B is permitted
Duval Street.

ground floor of 5012

1. A food preparation use in Column B:

(i) must be located on the same site

(ii) may not exceed 5000 square
total square feet of a food s

m. The following applies to 45 IC^DuVal

(i) The property mayipefcevelop
officj^(LO) distjjffirJici a
district; and

m e t m d f l o o r for 4500

0l restaurant use; and

•cpy^age, or not more than the
r'antiise.

the uses permitted in a limited
residence medium density (MF-3)

(ii) A. Hmiied;office (LQ^iige inay not exceed 2500 square feet of a residential
use on nig ground floob^ancl;•*

3?: •:,•:'-;, \f
(iii) A coafSmertial use is prohibited above the ground floor.

M.-f i : - . •

n. The fqlfowing appliespo 4500 Duval Street.

(i) /̂ :|The following j ditional permitted uses for 4500 Duval Street are limited to
P';;the lot size thai existed on April 1,2005.

f- jAutotnoJjve rentals
,: -Automotive sales

Automotive repair services
Service station

Draft: 7/28/2005
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1* reading approval

(ii) The following are additional conditional uses for the prj$e

Commercial off-street parking
Plant nursery

(iii) The following uses are additional permittffl^uses

Ofipifc ac<lis|ofy; parking

rierate traffic that exceeds 300 tripstfc. . -^**rf. * *

Bed and breakfast residential (Group 1
Bed and breakfast residential (Group 2)
Hotel-motel

%i " : » "• * "v

(iv) Automotive washing (of any type) usejpaay only Be usedon conjunction with
another permitted use, and is limited^20 percent o^the "gross site area.

(v) A printing and publishing use
per day.

4. The following applies to property

a. Permitted uses.

Adnunistraile and business 'offices
Artwor
BusinessTfiiport

upe District.

:Art, gallery
^Business or trade school
Communication service facilities
Community recreation (private)
Consumer convenience services
Cultural services
Day care services (general)
Duplex residential
Financial services
General retail sales (convenience)
Group home class I (general)
Group home class II
Indoor entertainment
Local utility services
Multifamily residential
Personal services

Private1 primary educational facilities Private secondary educational facilities

Congregate li1

Consumer renaif ServiceX
Day care semce'̂ 'tomrhercial)

Jr» i " T^' •'. ' . :,

Day carofServices (limited) ;X
Familvraome
Foodlales
General retail sales (gfneral)
Grgup home class I (limited)
H^pital services Qfinited)
Infoor sports ^idrecreation

;al offices :

PeA^nal improvement services

Public primary educational facilities
Professional office

Draft: 7/28/2005
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Research services
Restaurant (limited)
Safety services
Software development
Single-family residential
Two-family residential

b. A theater use may not exceed a building coveragt bfpOOO square feet^&^

Residential treatme
Restaurantener
Plant
Theater
Printin/fend pubJjSK

c. A residential use may not be located in the front^^rcen^f the ground floor of a
building located on the west one-half of 4501 CRiadalife Street.

d. A telecommunication tower use is a perglfttedW condifenal^use as defined by
Section 25-2-839 (Telecommunication Bnvei-il of the

e. A drive-in service use as an accessqw use tojBVestaurant u"se is prohibited.

PART 6. General Provisions. Exceeds othffwise provided in this ordinance, the
following provisions apply to all property withijrEne NCQD-NP.

1. Pedestrian-oriented uses. If& Barking feci.hty^s^'located on the ground floor of a
building, a pectestrian-oriemed ose or hapitable space shall be located at the front of a

if' -. ' " •• £' - '' : *k-' ' • -•-•"

building onjKt ground flqOn

2. Front of building-arid Jot.

a. Except as otherwise proyide^i'building shall front on a north-south street. A
building located *bn^a lot'that only has frontage on a numbered street or an east-
west street may fronfam the numbered street or the east-west street.

b. A bunding shall front qji the short side of the lot or where lots have been
conpified, on the sid^here the original short ends of the lots fronted.

c. iwe street on which a building fronts under this section is the front of the property
orfwhich.the buifding is located for purposes of this ordinance.

d. Th&area east of Duval Street is exempt from the regulations in this section.

DraH: 7/28/2005

Rev 8/11/2005 Page 10 of 25 COA Law Department



1* reading approval

3. Street yard setbacks. The following provisions apply to all Distjfc'ts
District and the Guadalupe District.

a. Front yard setback.

(i) *The minimum front yard setback equa&the average or^V&orrfyyard
setbacks of the principal single family fyildiru^on the sanfe side\of the
street of a block. The maximum setback ifayihi)tvexceed the avefege setback
by more than five feet. If more than one girlcipal building is located on a
property, then the setback of the buildinjrcilfeest
line shall be used in this calculation.

the Duval

prevailing setback

(ii) A building setback: more, that 35>Ket••shall not loused in averaging a
setback. ^--•-""-"• -:- >[

JR. M* ^ .• •"• ,- • ••r fry>

(Hi) The area east of Duval StreetJfexempPfromthe regulations in this section.

(iv) The front yard setbacLjjffpf mulparriily lesidential development in the
Avenue A District is established Under Partfii, Section 1 of this ordinance.

F~f ff:i'' -^;

b. Street side yard setbacksAEf cept as otherwise .provided in this section, minimum
street side\®"d setbacks^ lstablish|d:by Gity Code.

•'A

(i) k^ face^thal; does not include the fronts of lots, the street yard
f -the^ subjfebtiproperty may equal the average of the street yard

setbackijf the Buildings on adjoining lots. In this section, a building across
an allejj^K a building on^jn^adjoining lot. The street side yard setback may
be establfetiedby a principal building or an accessory building that contains
a kying unit orithe ground floor that fronts on the street.

(ii) /If there are no ffirlcjpal buildings on the same side of a street to establish an
p! average setback then the street yard setbacks are established by City Code.

(Of)', Notwimstandihg any other provision in this section or in Part 7, a street side
yard setbadc may not be less than five feet in all Districts.•-*•...,1(p- . .•

c. For\rjurposes of this section, 45 V* Street between Avenue G and Avenue H is
considered to be an alley.

Draft: 7/23/2005
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d. For purposes of this section, the 4500 blocks of Avenue G aip £
considered to be one block in length for setback averaging

e. In the area between Rowena Street and Avenue */be
47th Street, a building may be replaced at the saipe' front socoac
structure that existed on April 1,2005.

H are each

4. Fences.

a. A fence located in a front yard may not exceed Mffl^fit of four feet and shall have
.̂ ri*' TK"- ' ' •" '»

a ratio of open space to solid material of norvess tfian 1 to\1.5. A solid natural
stone wall not over 36 inches tall is permittee

street and £
&s> principal

fenceb. This subsection applies to a
of an adjacent property and is great'
fence that is greater than four
of not less than 1 to 1.5.

feet

c. A fence located along an
receptacle. The inset shall be/i minim

5. Driveways and^arking acc£ss:\

Street side $rd that abuts the front
feet in J$fght. The portion of a

of open space to solid material

•inset to accommodate a trash
feet.

A drivewatthat prpvid^^cces^^p four or fewer required parking spaces may be
designed wuh jzraVel surfiSang- or -using driveway runners. The Director of the

'fc . '" ••• • • . "tti i- ' • • • • * .
Watershed Protection 'and Defelopthent Review Department must approve design
and constructiqpf A driveway aplpn.shall comply with City of Austin specifications.

;^S^'.-v:-\ ^
Except as odi^rwise pixfcyided in. this section, the entrance of a building in which a
principal use is located sMl be .located on the front of a building.

JF-Y §/ v

a. Forfi-multifarnily usl/ this applies to the portion of the building that abuts the
stnfct. /

\ A'
b. F<fr a duplex usefliis applies to one dwelling unit.

c. If £?lot only has frontage on an alley, the entrance of a building may face the alley.

7. Except for a single-family, duplex, or two-family residential use, excess parking is
prohibited.

Draft: 7/28/2005
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8. This section applies to a multifamily use.

a. A maximum of one sign is permitted on a building

b. The size of a sign may not exceed one foot in height and

c. Internal lighting of a sign is prohibited except f^'the^ijjTernal lightingyofindividual
letters.

;• •• j«.
ic&iMfjth applicable Gity regulations for

ity. space pefegenaicular to a parking

d. Free-standing signs are prohibited.

9. Alley access is permitted if the access compli
maneuverability. At least 25 feet maneuver^
area is required and may include the alley

10. This section applies to construction/of a sffigle^arnily, duplex, or two-family
residential use on property that is located in ^rownhojise.arid condominium residence
(SF-6) district or less restrictive zgftirig distfjct. Excejpt as otherwise provided in this
section, construction must compl/^yith th^fegulati<Mis for the family residence (SF-3)
district. Construction may comp&!>with thp fregulajrons of the district in which the use
is located if construction complKS with tje'coinpfiibility standards of the Code.

11. The following provisions^jpply in.all Districts except the Guadalupe District.

a. A one-laneBjiculSf drivewfcy is permitted on lots over 100 feet wide.

b. Except as othpreftse provided T&the section, access to a site is limited to one curb
cut, Excep^^'thfeS^esidential District, a site that has 100 feet of frontage or more
may hayjrtwo curb c ;̂;In tiie Residential District, a site may have two curb cuts
if the/ffte has 100 fe^t. of frontage or more and has two dwelling units or is a
through lot. For a dupJtexVse or single-family attached use, a lot that is at least 50
fee wide may have t^6 one-lane driveways that are a maximum of 10 feet wide if
they'are separated b/ihe house.

c. Dpyeways.

(i) \ A driveway located in a front yard for a residential use, may not exceed a
'width of 12 feet from the driveway apron to the building setback line and 24
feet from the building setback line to a parking area.

Draft: 7/28/2005
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(ii) A driveway may not exceed a width of 18 feet on a sidG^tree|<£>

(iii) The width of a driveway is not limited on aryfllfcy.

(iv) The width of a driveway may not excee
multifamily residential, or condominium 1

(v) For a residence that had a double driv

'25 feet fi^'altotrtriie'bial, cjpc,fc.
Ssidenti^Euse. t:.":,X

i.»f.'^sJT7 It-* '•' -r

jyay;:-or garage at th&HEront of a
^*- *. "• .*" *

building that existed on February 1, 2005\hfc .double driveway and garage
may continue to serve the existing res^fleft^e;;even if additional square
footage is added to the residence.

d. Parking. This section applies to a.
use.

(i) Current parking regulations

•duplex, or;two-family residential

(a) if 300 square feet or wL
floor area of a structure: -This includes
habitable space; or,

(b) ififo

ie air conditioned gross building
inversion of accessory space to

if a^ulj batfttoonlVis^ added to a dwelling unit that has three or more
•ootns.

tt ' i!" ••:••.'••., X[?"- : :-T

rihay notsreduot:existing parking spaces to a number less than the
number tJ'f spaces '^rescrired in the City Code for the present use nor may a

reallocate .existing parking spaces to a new use unless the prior use is
animated or renuced-in size.

required or Jsxcess parking space may not be located in a street yard
-Except that 25*percent of the width of a front yard or a maximum of 20 feet,

L
 >;hiay be usedflbr not more than two required parking spaces.

V:Tandem parking is permitted for a single family, two family or duplex
V; residential use and for a multifamily use if both spaces are assigned to the

same dwelling unit.

Draft: 7/28/2005
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(v) Two parking spaces per dwelling unit are required for
the Residential District.

f* :':.!'
(vi) For a multifamily use, at least one parjfuig space

bedroom.

PART 7. RESIDENTIAL DISTRICT. The following
in the Residential District.

1. Site Development Standard Table. Except as o
following site development regulations apply in th

'family use in

retations apply
^H*."> •' . '. 1-^

evi3d3ified in this part, the
saitial District.

RESIDENTIAL DISTRICT

Site development standards

SF-2

Minimum tot size (see a.) 5750

Minimum lot width

Maximum FAR

Maximum building coverage

Maximum impervious

Maximum height (m b,); • ;\

Minimum Interior stdd -yard setback

Minimum rear yard setba

a. The minimum lotfsize for a single-family attached use is 11,500 square feet with a
£*€• \ £ T ' - • ' • * • • .

rninimupfof 5,750 square feet for each dwelling unit.

b. The maximum heightRbr^an accessory structure or secondary dwelling unit is 25
feetffipm ground level.

2. Except "as\ptherwise^provided in Part 6 (General Provisions), on an avenue, Duval
Street Fairfidi^Larfe, 'and the east-west streets east of Duval Street:

a. the 'hiihimum street yard setback is 25 feet; and

b. the maximum street yard setback is 30 feet.

Draft: 7/28/2005
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3. This section applies to a street other than a street identified ir»ecfrpn 2 of this part.
Except as otherwise provided in this part, the minimunjfetreet wd^etfi^ck is .15 feet.

) square
*.-.-." v..

4. A two-family residential or duplex use is permitted/ji a lot
larger.

5. A porch may extend:

a. where a setback is at least 25 feet, a maximum^oi %ight feet in front of the street
yard setback; and

of "five fee\ih .'front of a street yard

k>that feces a street.
<i.j-.-'
, for an accessory building the

b. where a setback is at least 15 feet, a max
setback.

6. A porch must be at least five feet from

7. Except as otherwise provided in
minimum setback from:

a. a front property line is 6Wedt;'and

/&'••:*• j£:': • ''' 'i
b. a side strict is.15 feet&md-?-.\

c. an interior sfide property linbisifivMeet.

\^|K8. Except as otherw>s$ provided inlhis p'art, the minimum setback from an alley for an
accessory buUdffig ^r^he rear.dwelling unit of a two-family residential use that is not
more than 2fffeet in heigfiii is five feet.

9. A non-cifmplying accessary-Building may be reconstructed at its existing location, but
may ncft ;be less than three feet from the rear yard, interior side yard, and street side
yard property lines. /•

10. Except as bthenyj^fprovided in Section 11 a, on properties located west of Duval
Street; ah attached garage shall be a minimum of 60 feet from a front property line.

Draft: 7/28/2005
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11. For a lot that is less than 90 feet deep:

a. the front setback line of an accessory building <
behind the front building setback line; and

b. a new principal structure may be constructed off the
line of a building that has been removed not nprevthi

fci. •_ • *•• ?U

construction.

'•• .1
fstbevat least 15 feet

• v
• ' .-:•:-.>

-compl
ne year new

12. On properties located east of Duval Street, an attao^^pjr/defached garage or carport
with a vehicular access facing a front yard must^e located oti^a line with the front
fa9ade of the house, or behind the front fa9adeof-a house\The .^Vitjth of the parking
structure may not exceed 50 percent of the widtE of the front Sciide'of the house.

13. This section applies to a duplex or two-fiSfiiily rdsidehti^l.use€f there are at least five
jFi-r J *̂' ^i ' •'-: * * ̂ *" *

bathrooms in all buildings in which the^use is lpcared.-TAn additional parking space is
required for each new full bathroom cflnstructjp'on thVpipperty.

14. Except as otherwise provided i
second floor of a rear dwelling ilnit of
On a corner lot that is at least ijOOO
total square fejfPif:

section, the ipaximum gross floor area of the
residential use is 550 square feet,

"rear dwelling unit may exceed 850
?Q-fami]

square feefe

a. the grouffifloor.of the i%ar;Unifis enclosed; and

b. one unit has mmtajge'on a notjh-south street; and

c. one unit fltttee on an east-west street.

PART 8. AYpNUE A DISTJRICT' 'The following site development regulations apply in
the Avenue Afcistrict. |v ^

1. Site Development Stanoards Table. Except as otherwise modified in this part, the
following site development regulations apply in the Residential District.

Drafl: 7/28/2005

Rev 8/11/2005 Page 17 of 25 COA Law Department



1** reading approval

AVENUE A DISTRICT

SITE DEVELOPMENT STANDARDS

Minimum lot size

Minimum lot width

Maximum FAR

Maximum building coverage

Maximum impervious cover

Maximum height*

Min. interior side yard setback.

Minimum rear yard setback

SF-3

5750

50

40%

45%

30

10

MF-2 MF-3

8000 8000

50 50

0.5 0.75

70%

Minimum front yard setback

Maximum front yard setback

*Property on the east side of
Avenue A - height limit 30' and

2.5 stories in rear 50' - otherwise
35'.

'Property on the west side of
Avenue A - height Ijpnit 40*.

70%

35

10

10

20

Except as otn^vyise^rpvidedJn'this-part, on Avenue A:

a. the minimum sweet yard, setback;is;15i feet; and

b. the maximum streeTSfard setback is 20 feet.

This secti&h applies to West 45th Street and West 46th Street. Except as otherwise
provide/in this part, the jfjimrnum street yard setback is 15 feet.

4. A twoffamily residentjflTuse or duplex use is permitted on a lot that is 6000 square
feet of larger.

Draft: 7/28/2005
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5. Except as provided in Section 6 of this part, a porch may extend:Jp:.

a. on Avenue A, a maximum of five feet in front of thgftreet frftot-yard\$etback; and
-.A:-"

b. on a street other than Avenue A, a maximum of five
setback.

feet.
•: i-.

6. A porch must be at least five feet from a property life that'foces a street.

7. For an accessory building the minimum setback fro

a. a property line facing Avenue A i

b. a property line facing a street other thaivfivfeniie A is. 15 fee& and

c. an interior side property line is fh

8. On the east side of Avenue A
accessory building for a single
five feet.

L'frcniJ of a^treet

Fhimuigfsetbackjtrom a rear property line for an
; more than 20 feet in height, is

reconstructed at its existing location for
ree feet from the rear yard, interior side

A /'•9. A non-comphpfig accessory^
a single-faimfy-use, but niay not be less
yard, and street side yard property lines.

10. An attached gara^ stuilt'be a migipium of 60 feet from a property line facing Avenue
A.

11. This section^applies to a:duplex or two-family residential use if there are at least five
bathroomrih all buildingfe;in which the use is located. An additional parking space is
require4.4or each new fulfbStJiroom constructed on the property.

12. Driveway runners or grfvel driveways are permitted to provide access for a maximum
of fodr parking spaces; The design and construction must be approved by the Director
of the Watershed Protection and Development Review Department.

13. For a^through lot with frontage on both Guadalupe Street and Avenue A, both
frontages'shall be treated as front streets.

Draft: 7/28/2005
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PART 9. DUVAL COMMERCIAL DISTRICT. The followi
regulations apply in the Duval District.

1. Site Development Standard Table. Except as othewise mod
following site development regulations apply in the iDuval

DUVAL COMMERCIAL DISTRlg3>*

Maximum building coverage

Maximum impervious cover

Maximum height

Minimum interior side yard
Setback >:

Minimum rear setbfck • \

SITE DEVELOPMlfcrri STANDARDS

cs

*30; ft
5 stories •

90%

40'

10

2. Except as otherwise ^ovideajhrlhis section, 4510 Duval shall comply with site
development regulations set fortMn the City Code.

a. The rnaxim^lielgnifor 4510 Duval is 30 feet from ground level.

f Y^"-b. The maximum height fbr,a structure at 4510 Duval is 2.5 stories.

3. Excepras otherwise provided in this part, the following applies.
/y /'

a. thefiriinimum streqtyard setback is five feet; and

b. the maximum street yard setback is 10 feet.
""•! .' • • '•

4. The minimum street side yard setback for 4500, 5011 and 5012 Duval Street is 10
feet.

Draft: 7/28/2005
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5. The minimum setback from a rear property line for an accessow^>uimhg that is not
more than 20 feet in height, is five feet.

,.->
6. An attached or detached garage that has vehicular aqpe&s on anJjfigy;6r; street must.

set back at least 20 feet from the alley or street.

7. A non-complying accessory building may be recoiK^ctiQipat its existirfeioclition but
may not be less than three feet from the rear yardjghtenpr side yard, anchstreet side
yard property lines.

8. Except as otherwise provided in this part, the ror Diival Street is 1.5 to 1.0.

. 9. Except as otherwise provided in this sectiongffh6 •rriaximunraeighi for a building at
4500 Duval Street is 35 feet from ground J^el^or ̂ building$6cated within 50 feet
of the west property line, the maximum bcfght is|[Q feet from-eround level.

PART 10. GUADALUPE DISTRICT.
District.

1. Site Development Standards Table
following site development regulations

prqvisioris apply in the Guadalupe

otherwise provides in this part, the
efGuadalupe District.

SITE DEVELOPMENT STANDARDS

GO GU

Minimum lot siie •' 5750 5750

Minimum Jot width 50 50

Maximum FAR 1.0: 1.0 1.0:1.0

Maximum, building coverage
" "

60% 75%

Maxiipum impervious^over 80% 90%

Minimum interior side yard setback

Minimum fear yard setback
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2. On Guadalupe Street:

a. the minimum street yard setback is 0 feet; and

b. the maximum street yard setback is 10 feet.

On a street other than Guadalupe Street:

a. the minimum street yard setback is 10 feet; and

b. the maximum street yard setback is 15 feet.

ii jfr • • -
Except as otherwise provided in Section 5^e:maxirnum heig|it*for property north of
45th Street is 45 feet from ground level. ^""' *•' '•- *

A building with a flat roof may have jfneightj^? 50 flet:-A maximum of an additional
10 percent of the building height is$flowed jor a parapet, elevator shaft or open space
provided that:

a. a living spacers not permhtecf above up 5b:fodf height; and

b. thebuildin€heightdo&ndt-exceed4 StorJes"; and

c. a roof-top uHejs perrnittedl^njyjforequipment that is screened.

8.

A parapet wall ajkwe$in ^ection\5.;rriay exceed the height established in this part by
10 percent.

f «• •• • • • - < • •.- .
A sidewajk sign is permitted for a commercial use. Section 25-10-153 (Sidewalk Sign
in Dowmown Sign District) Applies to a sidewalk sign. A projecting sign is permitted.
Section^5-10-129 (Dow&iown Sign District Regulations) applies to a projecting sign.

Parking f6r a restaurant use with outdoor seating.
f: . ''' \ s?

JE^ . • * - - . . .-ir '• '

a. The putdoof^seating area is not used to determine the parking requirement if:
\;..::" ; • • •

(i) The outdoor seating does not exceed 40 percent of the total seating; and

Draft: 7/28/2005
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m ."-o. fv
b. The outdoor seating area that exceeds 40 percent oj&the tot/KsearTrig area shall

used to determine the parking requirement.

PART 11. AFFORDABLE HOUSING. Housing devflpped
Initiative Policy must comply with the standards set fortfiin Res
the provisions in this part.

S.M.A.R.T.HOUSING™ PROGRAM (Safe, Mixed-II|ibrnej>:Accessible, Reasonably
Priced, Transit Oriented) is an initiative that stimulate^m^bre^tibn of reasonably priced
homes in Austin. It offers developers incentives by ^Jay of .̂sihgte, point of contact to
advocate through the city development process and pjcoyides feSwaiverSijFor developments
.in which at least 10 percent of the units meet thejH^asoriably pricfed": standard, by serving
families at or below 80 percent of the Austin Aj^Mediaji 'Family Ipcome. The policy also
requires that all new construction meet GreenJ8iiilder^Jtanaar3s.

Je>

REASONABLY PRICED means housinejfavailabK to alfcsmily whose earnings do not
exceed 80 percent of median family in/^rne an^vho spdnd not more than 30 percent of
their gross income on rent and utilities^> *

GREEN BUILDING PROGRAM ftneans ffliei\A«ftin Energy program designed to
encourage sustainable, building^tpcnniques pi; residential, multifamily, commercial and
municipal construction^ C: * > " • J &

•T f ... Til ; •• •: ..

1. Redevelopmerlt;pf;RentaI properties..This applies to 4510, 4520, and 5012 Duval
Street. V^1.---.. ^vv--:-.-.-:v

a. A multifamily davfelpprnept not fccated in the 100-year floodplain may be rebuilt at
its existiffg height in%t6ri6s? number of units, and building footprint, provided that
they nfeet S.M.A.R.1jv;ilousingTM technical standards for accessibility, Green
Building, and Transit-prhsnted design; and, meet the sprinkler requirements of the
2003 • international Building Code; and, if at least 10 percent of the units are
reaftmably priced. ,£•

.r.
b. Applicants whp-'tneet these conditions are not required to meet compatibility

standards or increase parking or site detention.
V . . • • • : . . :

c. Except as otherwise provided in this section, development must comply with the
provisions of the NCCD.
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4 *•/
(i) Height may be the greater of the existing height or the hfl^htjrilermitted in the

NCCD. ^^

(ii)A balcony, entrance to a building, patio, ojfeff1 walkAvJfepr-^tairway is
permitted within 20 feet of a single-family usfrf

I \ J& V-"'"'"-r*- '(iii) A trash receptacle must be located pennfiiehtly^pi an alley afctoeAre;ar of a
property. If no alley is available, it must be iilan Enclosure on the property.

(iv) A six-foot fence is required between a p^
residence.

. - .
facility and a single family

>*v^ V •'•' •;•
2. Hojne Ownership. This applies to redevelopinpnt of an existing duplex to single-

family attached. ^^£"- :̂, N

a. To be qualified under this sectio^
requirements:

exisjfng^duplex must meet the following

Ml'- t M-' f
(i) it may not be located on a IjpFih the UjTp-year floodplain, and

(ii) it may not be located on l)ot thatjl less4h&i 7000 square feet; and

(iii) it nu^riot have mjplat dr deed tetriction limiting density to one residential
unit^ilot; and

^ ?. >. A \. ;. -.-; •; \
(iv) it must hOTfi existed as a •duplex.on January 1, 1987; and

x t '•-• -:\ V.':-.r^
>n:i---: •-. :--\ V '

(iv) at leastf&i'e'ro^ie" units niiftt be sold to an owner who meets the reasonably
pricerftest; and \j..-;'•---.»-x

b. Aft 'development df 'the property must comply with applicable City Codes,
including the following:

Ki) plumbing apa wiring for each unit must be located on its respective lot; and
" ' '•' ' • <s^-i

Jii) .a one-hour fire resistant construction must be provided at the lot line with
no 'dppr or window openings within three feet of the lot line; and

(iii) no Housing Code violations are allowed; and

Draft: 7/28/2005

Rev 8/11/2005 Page 24 of 25 COA Law Department



1st reading approval

(iv) the square footage of a unit may be increased not
the square footage of a unit that existed on April 1,2g05; an]

(v) a unit may not exceed 1200 square feet;

(vi) all development regulations apply in peirotuity. ft

3. The affordable housing program will apply for l^£ar$?from the date
occupancy of a reasonably priced dwelling unit.

PART 12. This ordinance takes effect on

percent of

PASSED AND APPROVED

APPROVED:

Will Wynn
Mayor

VDavid AllariShuth \, Shirley A. Brown
City Clerk

Draft 7/28/2005

Rev 8/11/2005 Page 25 of 25 COA Law Department



LYNN E. SAARINEN
ECHELON IV, SUITE 4OO
943O RESEARCH BLVD.
AUSTIN, TEXAS 767SO

TKI_ 1 066 655 636O FAX 1 666 6BB 636O

July27,2005

VIA HAND DELIVERY
Mr. Greg Gumsey ,
City of Austin
Assistant Director Neighborhood Planning and Zoning Department
505 Barton Springs Rd
Austin, Texas

VIA HAND DELIVERY
Mr. Glenn Rhoades
City of Austin
Assistant Director Neighborhood Planning and Zoning Department
505 Barton Springs Rd
Austin, Texas

PROTEST OF THE INCLUSION OF UNDERSIGNEDS' PROPERTIES IN THE
NORTH HYDE PARK NCCQMBINING DISTRICT - C14-04-0196

Dear Mr. Gurnsey and Mr. Rhoades:

The undersigned property owners herewith files this written statement of protest and
petition. The undersigned own parcels of real property in the proposed North Hyde Park
Combining District (which may be also referred to as City of Austin Case Number
C14—04-0196 or the Proposed Ordinance Concerning The Rezoning And Changing
Of The Zoning Map Of Chapter 25-2 Of The City Code As It Pertains To North Hyde
Park).

Said parcels of property are located at:

4912 Ave G., Austin, Texas 78751
4700 Red River, Austin, Texas 78751
816 East 47 th St., Austin, Texas 78751
812 East 47*, Austin, Texas 78751

The undersigned property owners hereby protest and object the inclusion of each and
every parcel of property listed above in the referenced NC combining district and/or any



combining district and protest any change in the Land Development Code which would
rezone said properties. The reasons for this protest have previously been flied with the
Neighborhood Planning and Zoning Department on several occasions and are
incorporated herein.

Please do not hesitate to contact us if you have any questions. Thank you for your
attention to this matter.

Sincerel



PETITION

Case Number: C1 4-04-01 96 Date.
4912 AVENUE G

Total Area within 200' of subject tract: (sq. ft.) 3213.8265

1 02-2309-0107 SAARINEN LYNNE 3,213.83
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Validated By: Total Area of Petitioner:

Stacy Meeks 3,213.83

Aug. 1,2005

100.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%

Total %

100.00%
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r-200'
^v.

fiiiaiECTTBArvr V//7/y///ft

CASE MQR: 0. RHOAOES

U "SCX^ /^^*^K//

PETITIONS

CASE#:C14-04-0196
ADDRESS: 4912 AVENUE G DATE: °5*08

SUBJECT AREA (acres): N/A INTLS: SM
\RV. 7 / \ 76*^>^>^ *^ ^ ^XC W \/

CITY GRID
REFERENCE
NUMBER

K26

^\~/r\ /

/

JL



PETITION

Case Number: C1 4 -04 -01 96 Date:
812&816E47THST

Total Area within 200' of subject tract: fsq. ft.) 15.591.79

1 02-2010-1213 & 1214 SAARINEN LYNNE 15,591.79
2
3
4 . . . .

5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Validated By: Total Area of Petitioner:

Stacy Weeks 15,591.79

Aug. 1 , 2005

100.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%

Total %

100.00%



N

r-200*
fciM*l

RIIfLIFrr TRACT V///W/4fi

CASEMGR: G.RHOADES

-p"v/^ w / *, ^

PETITIONS

CASE#:C14-04-0196
ADDRESS: 808, 810 & 812 E 46TH DATE: °5'08

ÎBJECT AREA (acres): N/A INTLS: SM
/ b'fy / ^ /\ / /U/ / >^ ^ —

CITY GRID I ;
REFERENCE I
NUMBER ;

K26

1 +



July 26,2005

Mayor Will Wynn
Honorable Council Members
City Hall
301W. 2nd St 2nd Floor
Austin, Texas 78701

RE: Rezoning of the property located at
BOB, 810,812 East 46" Street
Austin, Texas 78702
C1444-0196- Hyde Park North NCCD

Mayor Will Wynn and Honorable Council Members:

Please accept this letter as my valid petition against the rezoning of the property that
I own located at 808, 810 and 812 E 46th Street. I object to this rezoning initiated by
the City of Austin.

Your consideration of denial for this rezoning request is sincerely appreciated.

^d WbT0:60 S002 3Z 'IT HSI 9<Lt? STS : 'ON 3NOHd S3Iiy3dOyd OITOJiaDd / AtKI



~" ' PETITION

Case Number: C1 4-04-01 96 Date:
BOB, 810&812E46THST

Total Area within 200' of subject tract: tea. ft.) 18.905.66

1 02-2010-1119,1120 & 1121 DAY DANIEL A 18,905.66
2
3
4
5
6
7
6
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Validated By: Total Area of Petitioner:

Stacy Meeks 18,905.66

Aug. 1,2005

100.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%

Total %

100.00%



r* 200

SUBJECT TRACT

PENDING CASE *

ZONING BOUNDARY

CASEMGR: G.RHOADES

PETITIONS

CASE *\ CH-04-0196
ADDRESS: 812 & 816 E 47TH ST

AREA (acres): N/A

DATE: 05-08

M

CITY GRID
REFERENCE

NUMBER

K26



\->
F-ET1T.10K

Date:
File Number.

Address of
Rezoning Request*

To: Austin City Council

We, the undersigned owners of property affected by the requested zoning change described in
the referenced file, do hereby protest against my change of theJ^ad Development Code which
would zone the property to any classification other than C_J^ .

(STATE REASONS FOR YOUR PROTEST)

INK WHEN SIGNING PETITION)

Date:
Phone Number



PETITION

Case Number: C1 4-04-01 96 Date:
4500 DUVAL ST

Total Area within 200' of subject tract: (sq. ft.) 1 1 .307.29

MTG MANAGEMENT
1 02-2108-0937 INC 1 1 ,307.29
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Validated By: Total Area of Petitioner:

Stacy Meeks 11,307.29

Aug. 1,2005

100.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%

Total %

100.00%



r-200'

SUBJECT TRACT

PENDINQ CASE

ZONING BOUNDARY

CASEMGR; G.RHOADES

PETITIONS

CAS£#:C14-04-0196
ADDRESS: 4500 DUVAL ST

SUBJECT AREA Jacresl: N/AJBJECT AREA Jacresl:

DATE: 05-08

INTLS: SM

CITY GRID
REFERENCE
NUMBER

K20

/ / I



FLECKMAN & McGLYNN, PLLC
AUSTIN, TEXAS 78701-3503

TELEPHONE (5 1 2) 476-7900
FACSIMILE (512) 476-7644

July 26, 2005

VIA HAND DELIVERY

Austin City Council
City Hall
301 W. 2nd Street, 2nd Floor
Austin, Texas 78701

' % ~ ~ *
Re: Proposed Neighborhood Conservation Combining District ("NCCD") for North

Hyde Park (File No. C14-04-0196)

Dear City Council Members:

On behalf of the owner of the property at 4505 Duval Street, we are submitting the
enclosed Petition opposing the proposed Neighborhood Conservation Combining District
("NCCD") for North Hyde Park (File No. C14-04-0196).

Zachariah Wolfe

ZW/smr
Encl.

cc: Mr. Glenn Rhoades (w/encl. via fax)
Mr. Ed Elaine (w/encl.)
Mr. Steven A. Fleckman

M:\2877\001\L Austin Cilv Council 072505 vl.doc
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PETITION

Date: July 25,2005

File Number: C14-04-0196 (Proposed Neighborhood Conservation Combining District for
North Hyde Park)

Address of Rezoning Request: 4505 Duval Street

We, the undersigned owners of property affected by the requested zoning change described in
the referenced file, do hereby protest against any change of the Land Development Code which
would zone the property to any classification other than (1) OR or GR-MU (as to the portion of
the property currently zoned GR) or (2) MF-3 (as to the portion of the property currently zoned
MF-3).

Please note, however, that the owner would not oppose any change granting a more intensive
zoning classification or less restrictive site development standards. The language above has been
included in order to comply with the instructions provided by the City of Austin.

The reasons for the owner's opposition to the proposed zoning changes are staled in the
Memorandum attached hereto as Exhibit A. In summary, the owner opposes the draft proposal
dated June 3, 2005 (the "Proposal") because:

The Proposal would impose arbitrary height limits that are more restrictive than
existing compatibility standards - without justification.

It down-zones existing 3-story buildings into noncompliance - against City
policy.

It imposes requirements for building coverage, impervious cover, and floor to
area ratio (FAR) that are too restrictive.

The Proposal would discourage mixed use and would be inconsistent with new
urbaniam and City goals.

It would limit density at A busy intersection in a thriving central Austin
neighborhood with long-standing multi-family and commercial uses.

The practical effect of the Proposal is that it would discourage rather than
encourage reinvestment and a more attractive re-development of tile existing
1970s apartment complex.

The Proposal does not address or advance the stated purpose of the proposed
NCCD - to preserve the distinctive architectural styles of the neighborhood.

M:\2877VOOl\D_peiilk>n to City Council 072505 v3.doc



The proposed restrictions uc not • prioricy for ordinary neighborhood residents
and do not benefit the neighborhood.

Respectfully tubnutted,

B AUSTIN OAK PARK. LTO.

By.

Date:

Edwtrd Elaine, Authorized Representative

Contact Name: --Zachariah Wolfe
Fleckman &McOlynn, PLLC
Attorneys for Owner

Phone Number. (512) 476-7900

M:tt877\00l\D_P*tition to City Council 073505 v3.doc



3 EXHIBIT

MEMORANDUM

TO: Austin City Council
I

FROM: Steven A. Rcckman
Zachariah Wolfe
Fleckman & McGlynn, PLLC
Attorney* for Owner of Oak Park Apartments at 4505 Duval Screet

RE: Proposed NCCD for North Hyde Park - Objections to Draft Proposal Dated June
3,2005

DATE; July 21.2005

I, Summary of Grounds for Opposition to Proposed NCCP - -
W-*V . • •»*-*-• _ »ai"~. ~~

• We arc submitting this Memorandum on behalf of the owner of the Oak Park Apartments
at 4505 Duval Street (the "Property").

• * This Memorandum states the grounds lor the owner's opposition to the Neighborhood
Conservation Combining District ("NCCD") for North Hyde Park, as proposed in the
June 3,2005 draft (the "Proposal11) circulated by Ms. Karen McGrnw, chair of the Hyde
Park Planning Team.

• We have had constructive discussions with the City staff and representatives of the
neighborhood planning team, and we are willing to work toward a. meaningful agreement
that will be fair to all sides and result in a real benefit to the neighborhood. However, we
respectfully disagree with the draft Proposal dated June 3,2005.

• We oppose the Proposal, as it applies to the Property, because:

The Proposal would impose arbitrary height limits that are more restrictive than
existing compatibility standards -without justification.

It down-zones existing 3-story buildings into noncompliance - against City
policy.

It imposes requirements for building coverage, impervious cover* and floor to
area ratio (PAR) that are too restrictive.

The Proposal would discourage mixed use and be inconsistent with new urbanism
and City goats.

It would limit density at a busy intersection in a thriving central Austin
neighborhood.

MEMORANDUM - OBJECT1 3 TO PROPOSED RESTRICTIONS ON 4 DUV AI, p*gc 1
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The practical effect of the Proposal is that U would discourage reinvestment and a
more attractive re-development of the existing 1970s ipartmcm complex.

The Proposal does not advance the purpose of the proposed NCCD - to preserve
the distinctive architectural styles of the neighborhood.

The proposed restrictions are not a priority for ordinary neighborhood residents
and do not benefit the neighborhood.

• At its meeting on July 12, 2005, the Planning Commission agreed with the owner's
objections to the Proposal and recommended modification of the proposal to delete any
provisions that would impose more restrictive coning classifications or site development
standards on the Property. The staff has confirmed that the letter attached as Exhibit 1
accurately states the action taken by the Planning Commission,

' _ • ' .

2. ;'" ^Background on tfa^Oak Park Apartments at 4Stt and Puval

• The Oak Park apartment complex has been in me neighborhood for over 30 years. It is at
the northeast corner of 45* and DuvaL This Is a busy intersection ivith an auto body shop
on the northwest corner and a convenience store and washateria on the southeast comer.
45* Street Is classified as an Arterial street.

• The complex has 14 brick buildings with flat roofs. The buildings range from 2 to 3
stories in height. The perimeter is lined with tall trees, and the 3»«tory buildings do not
overshadow any of the residences across the street on 45th or DuvaL The residences
across 45th Street do not even face toward the subject Property. The adjacent residences
to the north back up to the Property and are separated from the Property by back yards,
garages, a privacy fence, and a line of trees 30 feet or higher.

• A portion of the southwest corner of the Property is currently zoned GR (community
commercial). The rest of the Property is currently zoned MF-3 (multi-family).

3. Oltv_Flannlng Philosophy and Priorities

• Our understanding is that the City of Austin wants to encourage - not discourage - the
vitality resulting from mixed use development in central city neighborhoods. Many
attractive and desirable inner city locations combine retail and residential uses,

• This practice is justified by many philosophies of urban development. Jane Jacobs
espoused the benefits of urban diversity as early as 1961 in her book The Death and life
of Great American Cities, and since that time diversity has become a key tenet of healthy
urban redevelopment. It encourages vital neighborhoods that are like •malic: villages
within the greater city. The benefits of reinvestment and redevelopment vc visible in
many great U.S. cities such as Chicago, New York, and San Francisco, and we sec it

MEMORANDUM - OBJECTl' ^ TO PROPOSED RESTRICTIONS ON « DM VAL P*e* *
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materializing in Texas cities such as Fort Worth, Dallas, Houston, and more recently,
downtown Austin.

• Recognizing that one use does not have to diminish the other, shops, restaurants,
professional offices, multi-family residential buildings, laundries, and cafes can all enrich
and serve the residential life of die neighborhood. The neighborhoods turrounding 3S'h

Street, J«fferson_Strect, and Kerbcy Lane all demonstrate the compatibility of and vitality
resulting from such mixed uses. There is no compelling philosophical justification for
making a reflexive assumption thai these mixed uses cannot co-exist in a healthy inner
city neighborhood. And mixed use is consistent with the City's priorities for light rail,
transportation nodes, and mart growth.

• The City staff has recognized the mixed use potential for this Property, noting that the
Future Land Use Map "recommends mixed uses11 for the Property and recommending
"leaving the existing base districts and adding MU" (mixed use).

• - In addition, exfstug property rights should be respected. At the very least, the rights of
property owners in the neighborhood should not be diminished without a compelling
jusdficatioa Absent a compelling reason, no property should be (he target of restrictions
on Its present zoning classification.

4. The Owner1! Vbton for Futnrc Redevelopment

• The current owner of die Property has no immediate plans for development. However,
the existing apartment complex is over 30 years old and will not last forever. At tome
point, either the current owner or a new owner will want to redevelop the Property, and
this will present a major enhancement opportunity for both the owner and the
neighborhood.

• The architectural style of the existing apartment buildings is not especially harmonious
with the architecture of the homes in the neighborhood. These boxy apartment buildings
with flat roofs were built in the 1970s and are certainly not an example of the "unique
architectural styles" that the proposed KCCD is purportedly seeking to preserve.
Ironically, however, the proposed restriction of the Property will tend to reduce interest in
its redevelopment, and would be likely to extend the duration of the existing buildings.

• Thus, future redevelopment of the Property consistent with its present zoning actually
offers an opportunity to build something new that is more attractive, harmonious, and
beneficial to the neighborhood than the existing apartment buildings.

• The owner of the Property envisions a mixed-use development that would be more
attractive, more harmonious with the historical architecture of the neighborhood* and
more consistent with the City's current philosophy and priorities for new urban
development. This would truly be the "highest and best use" for the Property. This could
include pitched roofs, more attractive masonry, architectural features similar to the
houses In the neighborhood, and any number of other desirable features thai could be

MEMORANDUM - OBJECT! $ TO PROPOSED RESTRICTIONS ON 4 DUVAL Pigc 3
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designed tn consultation with neighborhood residents to assure a compatible and
appealing appearance.

• Agreeing with this point, the Planning Commission specifically commented thai the
existing Property is not harmonious with the neighborhood. Th« Commission stated Its
desire to encourage redevelopment of the Property by not imposing more onerous
restrictions on the Property.

5. The Propose^ Changes

» As to 4505 Duval, the Proposal 1$ unfair to the property owner in that it strips the owner
of valuable rights while not assuring any commensurate benefit to the neighborhood. It
would hinder - not help - to realize be City's vision for mixed use development* a vision
the owner supports.

• There are two proposed changes that are especially problematic: (1) changing almost two
*wc "thirds of mtf-"GR" (community commercial) portion of the Property to "MF-3" (multi-

famJry); and (2) significantly reducing the maximum height limits for the Property.

6. Proposed Change - Shrinking the "GR" Portion of the Property

• The portion of the Property that is currently zoned GR (the "GR Portion") covers
approximately 71,000 square feet Tie OK Portion is to the southwest comer of the lot.
It is bordered on the west aide by Duval and on the south side by 45* Street.

• The properties on the west aide of Duval that directly face the GR Portion of the Property
are an auto shop, two other apartment complexes, and only one single-family home. The
properties on the south aide of 45* Street across from the OR Portion are a convenience
store at the corner and the side yard of a single-family residence.

«
• The Proposal would significantly ahrink the size of the GR Portion from approximately

71,000 square feet to 25,000 aquare feet - a 64% reduction of what the current zoning
permits with no offer of compensation or reciprocal benefits to the owner) Particularly
given that there has been no clearly articulated rationale for the proposed change, which
would unquestionably diminish the value of the Property, the Proposal is both arbitrary
and unfair.

• We therefore agree with the recommendation by the Planning Commission and the City
staff to leave the GR zoning hi place and to allow mixed use on the GR portion of the
property.

7. Proposed Change - Reducing the Existing Height LCmtts

• The Proposal would also significantly reduce the maximum height limits for the Property,
departing from established site development and compatibility standards.

MEMORAJVDUM-OBJECTir "\ TO PROPOSED RESTRICTIONS ON 4.' DUVAL Page 4
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In the OR Portion, the standard maximum height of 60 fcet would be reduced to 40 feet.
Furthermore, the Proposal has a special provision that singles put the property at 4505
Duval, limiting the maximum height for the entire Property to 40 feet and limiting
maximum height to only 30 feet and Z5 stories within 100 fat of single family use or

(Sec Proposal tip, 18)

• In addition, the maximum height on the MF-3 portion of the Property would be reduced
from the standard 40 feet or three stories to 30 feet or 2.5 stories. (See Proposal at p. 13)

• The effect is that existing 3-story buildings - about which no one has stated any
complaint - would be rezoned into non-compliance. This makes no sense and is
inconsistent with the Neighborhood Planning staffs usual practice. A* the staff
commented, "staff does not as a rule cone property into non-compliance."

• One reason offered for the more restrictive height limits is that some of the houses in the
. neighborhood are only 1 5 feet nigh, but the height of homes in the neighborhood is not

"" the issue: ' Those homes ate already protected by existing compatibility standards. No
one has stated a compelling reason why the homes in this particular neighborhood need
more protection than other residential neighborhoods within the City. If anything,
diversity is .even more appropriate at the major intersection of 45* and Duval In a central
city neighborhood. The Planning Commission commented mat a taller structure towards
the middle of the Property would be appropriate and fitting for this intersection.

• The only other reason offered for the reduced height limits is that similar height limits
were included la the NCCD for South Hyde Park. This argument is unfair to the owner
of the Property, who had no input in the process of creating the South Hyde Park NCCD.
It also ignores the fact that North Hyde Perk is a significantly different neighborhood,
and that the apartment complexes in South Hyde Perk are generally smaller than the
Property at 4505 Duval, and the existence of the 45th Street corridor, which has long had
commercial uses, is a notable distinction between the two neighborhoods. Moreover, the
Planning Commission noted that the City's priorities have ligmficantly evolved since the
adoption of the South Hyde Park NCCD*

8. Propose!! Change - Site Development Standards

• The Proposal would also impose site development requirements on the MF-3 portion of
the Property that would be more restrictive man the existing standard requirements. (See
Proposal at p. 13)

Maximum FAR would be reduced to .5 to 1 instead of the standard .75 to I.

Maximum building coverage would be reduced to 50% instead of the itandard
55%.

Maximum impervious cover would be reduced to 60% instead of the standard
65%.

MEMORANDUM - OBJBCTK 1 TO PROPOSED RESTRICTIONS ON 4' DUVAL PlgC *



JLL-Z6-2005 11'50 FLECWW

No one has identified A cogent reason for narrowing the existing and customary site
development standards governing the Property. These changes would further constrain
the owner's ability to redevelop the Property but offer no commensurate or Identified
benefit to the neighborhood.

Unfair and Undesirable Impact of the Proposed Changes

There is no compelling justification for the proposed changes aimed at 4305 Duval. They
do not "preserve the distinctive architectural styles found in North Hyde Park," the stated
purpose Of the proposed NCCD. The Proposal does not purport to address any
architectural design feature of the Property. It simply seeks to scale back the potential
value of the Property to the owner (or to a purchaser), who might be willing to invest
money to enhance the Property's appeal and appearance - to the benefit of the
neighborhood.

— __ . . «i*. IL .*.• ,--

The existing compatibility standard* and site development standards are sufficient to
protect the neighborhood. Those standards have been adopted for a reason, they reflect a
measured balance between me concerns of property owners, and they should not be
tossed aside without an articulated necessity.

Proposal U at odds with the City's goals of encouraging density, mixed use, and
more efficient means of transit along major roadways, as the Planning Commission
recognized.

The existing 3-story buildings have not had any negative impact on the neighboring
residences. The homes adjoining the north side of the Property pack up to me Property
and are shielded from view by a privacy fence and tall trees. The church on the east side
of the Property is set back a good distance from me property line and is on a higher
elevation than the apartment buildings. Duval and 45* Street create a buffer between the
apartments and the houses to the south and to the west. The south and west sides are
lined by numerous old oak trees, many of which are taller than the apartment buildings.

The driving concerns behind the proposed NCCD have little to do with the proposed
changes affecting 4505 Duval. A neighborhood meeting with City staff and residents
was held on May 23, 2005. Significantly, none of the residents at the May 23
neighborhood meeting expressed any concern that the existing zoning for 4505 Duval
needs to be changed. In fact, the Property owner's attorney specifically asked whether
anyone felt the existing height limits needed to be reduced, and not one resident
expressed any strong opposition to the existing limits.

As noted, the new restrictions that the proposed NCCD would impose on the Property
would make new investment and redevelopment less likely. Ironically, the likely result is
that the Property would continue to have an aging apartment complex that does not
embody "distinctive architectural features.*1

MEMORANDUM - OWECTK S TO PROPOSED RESTRICTIONS ON 4 DUVAL
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The answer Is not to strip the Property of its rights, but instead to encourage in intelligent
discourse About the features, characteristics, tnd design of what may eventually be built
to replace the apartment complex. As the Planning Commission recognized, these are
issues that may be better addressed through design standards. Imposing arbitrary KmiU
on height and floor to area ratio is not an effective way to preserve distinctive
architectural features.

The proposed restrictions are akin to saying "we want the houses in the neighborhood to
look architecturally attractive, so from now on no house can be bigger than 1,400 square
feet." That is a non scqultur. It does nothing to assure that the houses will be attractive
or improve the neighborhood. By the same token, reducing the height limit docs not
make the structures on the Property more attractive or harmonious. On the contrary, it
discourages the level of investment mat could enhance the neighborhood.

10. Conclusion

For the reasons stated above, the owner of the Property at 4505 Duval opposes the
Proposal dated June 3, 2005 and agrees with the Planning Commission's
recommendations, as stated in Exhibit 1.

MEMORANDUM -OBJBCTK i TO PROPOSED RESTRICTIONS ON 4 DUVAL Page 7
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I would be grateful if .you would let me know If this is consistent with your
understanding, and If you would provide me with copies of the documents to be provided to the
City Council. Please feel free to give me a call at 476-7900 or email me tt
woUc® fleckman.com if you have any questions. Thank you. again for your courtesy.

Sincerely,

Zochariah Wolfe

cc: Mr. Alex Koenig (via fa*}
Mr. Ed Elaine
Mr. Steven A. Fleckman

TOTAL P.12



361-888-4792

^xplorHtt0n Crnnpattg,
BANK OF AMERICA

500 N. SHORELINE, STE 807 NORTH

CORPUS CHR1SU TX 78471-1008 FAX: 361 -888-8190

OVERNIGHT MAIL

July 27,2005

Mr. Glen Rhoades
505 Barton Springs Road
Austin, Texas 78704

RE: Public Hearing Rezoning
CaseNo.C14-04-0196

Dear Mr. Rhoades:

I am the owner of a house, located at 4701 Eilers Avenue, Austin, Texas, that is
subject to the proposed zoning changes. Please be advised that I am opposed to all of the
rezoning changes proposed in the referenced case number.

Very truly yours,

JSS:jr
cc: Mr. Richard Suttle



PETITION

Case Number: C14-04-0196 Date:
4701 EILERS AVENUE

Total Area within 200' of subject tract: (sq. ft.) 12.945.45

SMITH J SCOTT &
1 02-2010-0526 NANCY W 12.945.45
2
3
4
5
6
7
8
9

10
11
12
13
14-
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Validated By: Total Area of Petitioner:

Stacy Weeks 12,945.45

Aug. 8, 2005

100.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%

Total %

100.00%
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ZONING CHANGE REVIEW SHEET

CASE: C14-04-0196 H.L.C.DATE; Feb. 28,2005

f.C, DATES: March 8,2005
March 22,2005

' - ,.. . - ..- April 26,2005
June 14,2005
July 12,2005

C.C. DATES: June 23,2005
July 28,2005
August 23,2005

ADDRESS: Bounded by 45th Street to the South, Guadalupe Street to the West, 51" Street to the
north and Red River Street to the east (Hyde-Park North). <- -.=

APPLICANT; City of Austin

AGENT: Neighborhood Planning and Zoning Department

ZONING FROM: various districts TO; NCCD, NP and other various districts

SUMMARY STAFF RECOMMENDATION:

Staff recommends approval of the neighborhood conservation combining district (NCCD) and
neighborhood plan (NP) combining district zoning, with the following change: Staff recommends
against down zoning Tracts 2,3 and 4 (See Exhibit "A") from commercial district zoning to
multifamily district zoning. Staff recommends leaving the existing commercial base districts on these
tracts and adding a mixed use (MU) combining district

PLANNING COMMISSION RECOMMENDATION:

March 8,2005 - Postponed at the request of staff until March 22,2005 (Vote: 7-0).

March 22,2005 - Postponed at the request of Commission until April 26,2005, in order to bring this
application before the Neighborhood Planning sub-committee. The Committee met on April 13,2005.
Please see attached minutes from the meeting. The Sub-Committee directed staff to send notification
of a City sponsored meeting-with all interested parties and to report back to the Sub-Committee on
June 8,2005. The City sponsored meeting was held on May 23,2005. However, due to a lack of a
quorum at the June 8 meeting a report was not given.

April 26,2005 - Postponed to June 14,2005 by the Commission (Vote: 8-0).

June 14,2005 - Postponed at the request of staff to July 12,2005 (Vote: 7-0).



PLANNING COMMISSION RECOMMENDATION fcont'd)!

July 12, 2005- APPROVED THE HYDE PARK NCCD (as recommended by Staff); WITH THE
EXCEPTION OF THE RECOMMENDATION FOR 4505 DUVAL.
COMMISSION RECOMMENDS LIMITING THE PROPERTY TO EXISTING
COMPATIBILITY STANDARDS. ALSO ADDITIONAL RESTRICTIONS
AGREED UPON BY NEIGHBORHOOD AND APPLICANT ON 4500 DUVAL
TO PROHIBIT AUTO WASHING, EXCEPT AS AN ACCESSORY USE; NOT
TO EXCEED 20% OF THE SITE AREA, AND TO LIMIT THE HEIGHT TO 30-
FEET FROM THE WEST PROPERTY LINE, 35-FEET FOR THE REMAINDER.
[JMC,DS2ND] Vote: 7-1, M.Moore-nay.

ISSUES;

Staff has included a comparison sheet demonstrating the differences in site development regulations
for the following proposed NCCD areas:. Residential, Avenue A, Duval and Guadalupe districts. This
comparison sheet explains the differences between what is allowed by the Land Development Code
presently and what is being proposed in the NCCD.

On January 31,2001, the City Council approved a NCCD for the Hyde Park South neighborhood that
is bounded by 45* Street to the North, Guadalupe Street to the West, Red River to the east and 38*
Street to the South. This application proposes to complete the process of adding a NCCD to the Hyde
Park area.

The City of Austin is initiating this NCCD at the request of Council and with the assistance of
stakeholders from the Hyde Park Neighborhood, and in particular the Hyde Park Neighborhood
Association (HPNA). HPNA has done the majority of the work in bringing this application forward.
Most of the proposed language and format of the proposed NCCD mirrors the previously adopted
Hyde Park South NCCD. Staff has been reviewing the stakeholder's proposed NCCD language and
made comments on the document during its creation.

Staff recommends the NCCD with the following change:

Staff recommends against down zoning Tracts 2,3 and 4 (See Exhibit "A") from commercial
zoning to multifamily zoning. Staff is recommending against this down zoning, because the
neighborhood plan recommends mixed uses for these properties. Staff recommends leaving the
existing commercial base districts and adding a MU combining district. The stakeholders that are
supporting this down zoning request, because the properties are currently developed with
apartments.

The NCCD also proposes to down zone several properties from SF-3 to SF-2. Staff supports these
changes, because many of these properties are deed restricted from anything other than a single-
family use. The difference between SF-2 and SF-3 is that the SF-3 district would allow for a duplex
residential use or two family residential use on lots that are 7,000 square feet or more.

The Planning Commission has directed the neighborhood stakeholders and the Neighborhood
Housing and Community Development Office (NHCDO) to come up with possible affordable
housing options. Neighborhood stakeholders and NHCDO have had a constructive meeting and
agreed to several options that would encourage affordable housing in the neighborhood. These
options have been incorporated into the NCCD language draft.



There are no properties within the NCCD that are proposed for Historic zoning at this time.

AREA STUDY; Hyde Park Neighborhood Plan

WATERSHED: Waller Greek

CAPITOL VIEW CORRIDORLN/A

NEIGHBORHOOD ORGANIZATIONS:

Hyde Park Neighborhood Association

ABUTTING STREETS:

TIA:N/A

DESIRED DEVELOPMENT ZONE; Yes

HILL COUNTRY ROADWAY; N/A

NAME

Guadalupe St.
Red River St,

W.45ttSt.
E.51rtSt.
DuvalRd.
Speedway
W. 47th St.

ROW

70'
56'
64'
50*
60'

Varies
56'

„
W

|

oi
60'
30'
40'
30*
40'

Varies
26*

CLASSIFICATION

Collector
Collector
Arterial
Arterial

Collector
Collector
Collector

|
5|

7J
Yes
No
Yes
Yes
Yes
No
No

CAPITAL
METRO
ROUTE

IF
#15

• #5
N/A
#7

#5/IF
N/A

BICYCLE
PLAN

ROUTE

#47
#51
#32
#30
#49
#47
#57

CITY COUNCIL DATE AND ACTIONS:

June 23,2005 - Postponed by staff until 7/28/05 (Vote: 7-0)

July 28,2005 - Closed the public hearing and approve the first reading of the Hyde Park North
Neighborhood Conservation-Neighborhood Plan (NCCD-NP) combining district, and excluding those
tracts on which there were valid petitions and adopt the changes in base zoning as described in the
handout (Tracts 1,2,4,5,6,7,8,9,10,11, & 12) was approved on Council Member McCracken's
motion, Mayor Pro Tern Thomas' second on a 6-0, Council Member Kim off the dais. Note: This
motion did not include the property at 609 Fairfield that will be considered on another day.

To include the properties at 4912 Avenue G, 4700 Red River, 812 E. 47* Street, and 816 E. 47*
Street (owned by Herb Jahnke and Lynn Saarinen) in the NCCD was approved on Council Member
Alvarez* motion, Council Member LeffingweH's second on a 7-0 vote.

To include 808, 810, and 812 E 46* Street (owned by Dan Day) in the NCCD was approved on
Council Member LeffingwelPs motion, Mayor Wynn's second on a 7-0 vote.

To include 4500 Duval owned by Guy Oliver) in the NCCD with the following additional permitted
uses: bed and breakfast (Type I and 2), convenience services, hotel-motel, printing and publishing
(limited to 300 trips per day), auto washing (only in conjunction with another use and limited to no



more than 20% of the site area), auto rental* auto sales, service station; add plant nursery as a
conditional use; and limiting the property to existing'compatibility standards and limiting the height
to 30 feet from the west property line and extending east for a distance of SO feet, and 35 feet for the
remainder of the property was approved on Council Member McCracken's motion, Mayor Pro Tern
Thomas* second on a 7-0.

To postpone action on Tract 3,4505'Duval (owned by Ed Blaine) to August 18, 2005, time certain,
was approved on Council Member McCracken's motion, Council Member Alvarez1 second on a 7-0
volt .. .- —

To reconsider the Hyde Park North Neighborhood Conservation-Neighborhood Plan (NCCD-NP)
combining district and amend it to reflect these additional standards for Avenue "A" District that
would limit the maximum building coverage and impervious cover for all multi-family (MF-2-
NCCD-NP, MF-3-NCCD-NP, MF-4-NCCD-NP) zoning districts to 70%, set minimum front setback
at 10 feet and maximum front setback at 20 feet was approved on Council Member Alvarez* motion,
Mayor Pro Tern Thomas' second on a 7-0 vote.

August 18.2005:

ORDINANCE READINGS; 1st 7/28/05* 2*1

•excluding 609 Fairfield and 4505 Duval (Tract 3).

ORDINANCE NUMBER:

CASE MANAGER; Glenn Rhoadcs PHONE: 974-2775
glenn.rhoades@ci.austin.tx,us



Brown McCarroll
L.L.P.

MEMORANDUM

TO: Mr. Glenn Rhoades
City of Austin Zoning Staff

FROM: Ms. Annick Beaudet
Land Development Coordinator

DATE: July 12,2005

RE: 4500 Duval-North Hyde Park NCCD

Please be advised that the neighborhood and the property owner for the above referenced
property within the North Hyde Park NCCD have agreed to the following provisions to be
included within the NCCD ordinance (some items are difference from the June 3, 2005 draft
included in the Planning Commission back-up for this July 12, 2005 public hearing as they
reflect agreements made at the most recent July 7,2005 meeting):

1) Auto Repair is a Permitted Use

2) 30 foot height limif^xfeet from west property line and 35 feet height limit from 75
feet to east property line.

3) Impervious cover 95%

4) Building Cover 95%

5) Interior yard set back 0 feet

6) Prohibit Auto Washing as a stand alone use; Auto Washing permitted as an accessory
use and may not exceed 20% of site area.

7) FAR 1.5 to 1

ab
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Comparison of Current and Proposed Development Standards

Residential District

Mln. lot size
—Min. lot width -r.

Max. FAR.
Max. building coverage
Max. Impervious cover
Max. height
Mln. side yard setback
Mln. rear yard set back

Mln. lot size
Mln. lot width
Max. FAR.
Max. building coverage
Max. Impervious cover
Max. height
Mln. side yard setback
Min. rear yard set back

Mln. lot size
Mln. lot width
Max. F.A.R. .
Max. building coverage
Max. Impervious cover
Max. height
Mln. side yard setback
Mln. rear yard set back

Mln. lot size
Mln. lot width
Max. F.A.R.
Max. building coverage
Max. Impervious cover
Max. height
Min. side yard setback
Min. rear yard set back

SF-2 Current

5750 SF
saft
NA
40%
45%

5ft
10ft

SF-3 Current

SF-2 Proposed

5750 SF
50ft
NA
40%
45%
_ "SI
5ft"

10ft

SF-3 Proposed

5750 SF
50ft
NA
40%
45%
JSSfetif
5ft

10ft

5750 SF
50ft
NA
40%
45%

m^wmmmmm
5ft

10ft

MF-3 Current

8000 SF
50ft

MF-3 Proposed

8000 SF
50ft

MF-4 Current

8000 SF
50ft

MF-4 Proposed

8000 SF
50ft



Avenue A District

SF-3 Current SF-3 Proposed MF-2 Current MF-2 Proposed

Mln. tot size
Mln. tot width
Max. FAR.
Max. building coverage
Max. Impervious cover
Max. height
Min. side yard setback
MIn. rear yard set back

5750 SF
50ft
NA
40%
45%

5ft
10ft

5750 SF
50ft
NA
40%
45%

5ft
10ft

8000 SF
50ft
N/A
50%
60%

5ft
10ft

8000 SF
50ft
.5:1
50%
60%

5ft
10ft

MF-3 Current MF-3 Proposed MF-4 Current MM Proposed

Mln. lot size
MIn. tot width
Max. FAR.. . -.._
Max. building coverage
Max. impervious cover
Max. height
Mln. side yard setback
Mta. rear yard set back

8000 SF
50ft
.75:1
55%
65%

5ft
10ft

8000 SF
50ft
.75:1
55%
65%

5ft
10ft

8000 SF
50ft
.75:1
60%
70%

5ft
10ft

8000 SF
50ft
.75:1
60%
70%
Kjjt
5ft

10ft

GR Current GR Proposed GO Current GO Proposed

Mln. lot size
Min. lot width
Max. FAR.
Max. building coverage
Max. Impervious cover
Max. height
Min. side yard setback
Mln. rear yard set back

5750 SF
50ft
1:1

5750 SF
50ft
1:1

5750 SF
50ft
1:1
60%
80%

5ft
10ft

5750 SF
50ft
1:1
60%
80%

5ft
10ft



Duval District

Mln. lot size
Mln. lot width
Max. FAR.
Max. building coverage
Max. Impervious cover
Max. height
Mln. side yard setback
Mln. rear yard set back

Guadalupe District

Mln. lot size
Mln. lot width
Max. F.A.R.
Max. building coverage
Max. Impervious cover
Max. height
Mln. side yard setback
Mln. rear yard set back

Mln. lot size
Mln. lot width
Max. F.A.R.
Max. building coverage
Max. Impervious cover
Max. height
Mln. side yard setback
Mln. rear yard set back

CS Current

5750 SF
50ft

GO Current

5750 SF '
50ft
1:1
60%
80%

5ft
5ft

GR Current

5750 SF
50ft
1:1
75%
90%

CS Proposed.
• . .••./

5750 SF
50ft

GO Proposed

5750 SF
50ft
1:1
60%
80%
__tt
Oft
5ft

GR Proposed

5750 SF
50ft
1:1
75%
90%

Oft
Oft

Oft
5ft



NCCD LANGUAGE DRAFT
*

PURPOSE: The purpose of a neighborhood conservation (NC) combining district is to
preserve neighborhoods with distinctive architectural styles that were
substantially built out at least 30 years before the date an application for an
NC combining district classification is filed. (25-2-173)

The Neighborhood Conservation (NQ Combining District modifies use and
----- cite dcvelopmsht regulations of a base district located in the NC combining

district in accordance with a neighborhood plan. (25-2-371)

PART 1. The zoning map established by Section 25-2-191 of the City Code is amended to
establish the North Hyde Park neighborhood conservation combining district (NCCD) and to add
a NCCD to each base zoning district within the property bounded by 45* Street to the south, 51H

Street to the north, Guadalupe Street to the west, and Red River Street to the east, identified in the
map attached as Exhibit "A" and to change the base zoning districts on 8 tracts of land within the
NCCD.

PART 2. The base zoning of the.9 tracts shown in the chart below are changed from family
residence (SF-3) district, family residence historic (SF-3-H) district, (SF-5) urban family
residence district, (LO) limited office. Community Commercial (GR) district. Community
Commercial Conditional Overlay (GR-CO) district and (CS) general commercial services district,
to (SF-2-NCCD) single family residence district neighborhood conservation combining district,
(SF-2-H-NCCD) single family residence district historic neighborhood conservation combining
district, (SF-3-NCCD) family residence district neighborhood conservation combining district,,
(SF-3-H-NCCD) family residence district historic neighborhood conservation combining district,
(NO-NCCD) neighborhood office - neighborhood conservation combining district, (LO-NCCD)
Limited Office District - neighborhood conservation combining district, (GR-NCCD) Community
Commercial - neighborhood conservation combining district and (MF-3-NCCD) multifamily
residence medium density - neighborhood conservation combining district, (MF-4-NCCD) multi-
family residence moderate high density neighborhood conservation combining district.

MAP

TRACT* PROPERTY ADDRESS FROM TO

1 4812Rowena SF-5 SF-3-NCCD

3 4510 Duval CS LO-NCCD

4 4505 Duval (part) GR MF-3-NCCD

5 4500 Avenue B LO NO-NCCD

6 4502 Avenue A GR-CO MF4-NCCD

7 4539^553 Guadalupe CS GR-NCCD



600-620 Fairfield Lane; SF-3 SF-2-NCCD
470(M705,4707,4709,
4800-4811 Eilen Avenue;
47004714 and 4800-4806
Evans Avenue;
601-615 E. 48* St.; 4701,
4703.4705,4707.4709.
4711,4713,4715,4801,
4803*4805,4807,4809
DuvalSt; 60(W02E.47*
St.
604 E. 47* St. SF-3-H SF-2-H-NCCD

PART 3. DEFINITIONS. In this ordinance:

ACCESSORY BUILDING means a building in which an accessory use is located that is detached
from and located on the same site as a building in which a principal use is located.

AVENUE means a street running in a north-south direction and designated as an avenue.

CIRCULAR DRIVEWAYS means a cul-de-sac type driveway with one access point or a half-
circular driveway with two access points.

COMMERCIAL DISTRICT means the districts within the hierarchy of zoning districts from
neighborhood office (NO) district through commercial-liquor sales (CS-1) district.

DISTRICT means the Residential District, Avenue A District, Guadalupe District, or Duval
District.

DRIVEWAY RUNNERS means a pair of pavement strips acting as a driveway.

FULL BATHROOM means a bathroom with a toilet, sink, and a bathtub or shower or
shower/bathtub combination.

HALF-STORY means livable space that is contained between the cave and ridge of a
dwelling.

REDEVELOPMENT means development in which the value of the improvements is 50 percent
of the value of all existing improvements on the site or development that requires a site plan.

TANDEM PARKING means one car behind another so that one car must be moved before the
other can be accessed.

PART 4. The North Hyde Park NCCD is divided into the following districts which are more
particularly identified on the map attached as Exhibit "B".

1. The Residential District - includes all property not included in another district.

2. The Avenue A District - generally located one-half block on each side of Avenue A.

3. The Duval Commercial District -located at 4500.4505,4510, 5011 and 5012 Duval Street.

4. The Guadalupe District - generally located from Guadalupe Street to one-half block east of
Guadalupe Street from 45* Street to Intramural Field.

PART 5. Permitted and Conditional Uses.



1. Residential Uses:

Group Residential Use is not permitted in this NCCD.

2. The following table establishes the permitted and conditional uses for property in
commercial zoning districts in the North Hyde Park NCCD. Use regulations in this section
may be modified in Section 2 of this part.

Column A applietto property with commercial zoning in the Residential District.

Column 8 applies to property in the Duval District.

. Columns C & D apply to property that has commercial zoning in the Avenue A District

COLUMN

base district designation

USES:

Administrative and business offices

Art Gallery

Art Workshop

Automotive Rentals

Automotive Repair Services
Automotive Sales

Automotive Washing

Commercial off-street parking

Condominium Residential
Congregate living

Consumer convenience services

Consumer repair services

Cultural services
Custom manufacturing
Club or lodge

Day care services (limited)

Day care services (general)

Day care services (commercial)

Duplex residential

Family home

Financial services

Food Preparation
Food sales

General retail sales (convenience)

General retail sales (general)

Group home class I (limited)

A
per NCCD

NO
4500 B

P

—
—-
.
.
-

—
—
C

—
—
—

—
—
P
P
_.

P
P
._
»

—
—
—
P

B
per NCCD

CS/GR
Duval

P
P
P
C
P
C
C
C

P—
—P
P
P
C

—P
P
C
P
P

— P

P
P
P
P
P

C
per NCCD

GR

4500A/UCU
P

P

P
-

.

-

-

C
• —

C
P
P
P
—

—P
P
P
P
P
P

—P

—P
P

C
per code

GO

450IA/UCU
P
P
.
_
_

*
-
-
.

C
-
-

P

—»

P
P
C
P
P
P
__

_

__

_

P



Group home class I (general)

Group home class U

Guidance services

Hospital (limited) not to exceed 2500 s.f.

Indoor entertainment

Laundry services

Local utility services

Medical offices (not over 2500 s.f.)

Medical offices (over 5000 ».f.)

Multif amily residential

Off-site accessory parking

Personal improvement services

Personal Services

Private primary educational facilities

Private secondary educational facilities

Professional office

Public primary educational facilities

Public secondary educational facilities

Religious assembly

Restaurant (limited)

Restaurant (general)

Service Station

Single-family residential

Software development

Theater

Two-family residential
Veterinary services (not to exceed 2500
s.f.)

P
C

—
—•.••

—4.

—
—
—
—
—
—
P
P
P
P
P
P

—

—~

P
C

—
P
„_

P
C
P
P
C
C
P — -••
P

—P
C
P
P
P
P
P
P
P
P
P
P
C
P
P
P
P

P

P
P
P
P

—_

P
P
P
P
C
P
P
P
P
P
P
P
P
P
P

—P
P
C
P

P

P
P
P
_.
_

_

P
P
P
_

«.
_

P
P
P
P
.

.

P
.

-
_.

.

P
.
_

—

3. The section applies to the uses established in Section 2 of this part

a. The maximum size of a day care services (commercial) use permitted under Column A
is 2500 square feet, under Column B is 5000 square feet, and under Column C and
Column D is 5000 square feet.

b. A financial service use or food sales use permitted under Column B or D may not
include a drive-in service.

c. The maximum size of a private primary educational facilities use permitted under
Column A is 2500 square feet, under Column B is 5000 square feet, and under Column
C is 5000 square feet.

d. The maximum size of a private secondary educational facilities use permitted under
Column A is 2500 square feet, under Column B is 5000 square feet, and under Column
C is 5000 square feet.



e. The maximum size of a restaurant (limited) and restaurant (general) use permitted
under Column B or C is 2500 square feet.

f. The maximum size of a theater use established under Column B or Column C is 5000
square feet

g. The maximum size of a cultural services use in Column D is limited to 5,000 SF.

h. Residential uses are permitted only above the first floor-and commercial uses are
required on the first floor in Column B for 4500 and 5011 Duval.

i. Commercial uses are permitted only on the ground floor at 5012 Duval.

j.4510 Duval is restricted to LO and MF3 uses. Up to 2,500 square feet of LO uses are
permitted on the ground floor of a residential use at 4510Duval. No commercial use is
permitted above the ground floor.

k. Food Preparation use where permitted requires that a food sales or restaurant use is also
located on the site. Food Preparation is permitted up to 5,000 square feet but'may Hot'
exceed the square footage of the food sales and/or restaurant uses on the same site.

1. Automotive uses and parking uses in column B are permitted only at 4500 Duval and
are limited to the lot size existing on April 1, 2005. These uses are not permitted at
other sites hi the Duval District.

m. Parking for commercial uses at 4505 Duval may be located anywhere on the site, as the
site exists on Aprill, 2005. including on the portion zoned MF-3.

4. The following uses are permitted on property located in the Guadalupc District

a. Permitted uses.

Administrative and business offices
Art and craft studio (general)
Business or trade school
Communication service facilities
Community recreation (private)
Consumer convenience services
Cultural services
Day care services (general)
Duplex residential
Financial services

Genera] retail sales (convenience)
Group home class I (general)
Group home class H
Indoor entertainment
Local utility services
Multifamily residential
Personal services
Printing and Publishing
Private secondary educational facilities
Public primary educational facilities

An and craft studio (limited)
Business support services
Community recreation (public)
Congregate living
Consumer repair services
Day care services (commercial)
Day care services (limited)
Family home
Food sales
General retail sales (general)
Group home class I (limited)
Hospital services (limited)
Indoor sports and recreation
Medical offices
Personal improvement services
Plant nursery
Private primary educational facilities
Professional office
Public secondary educational facilities



Religious assembly Research services
Residential treatment Restaurant (limited)
Restaurant (general) Safety services
Single-family residential Software development
Theater (not to exceed 5000 s.f.) Two-family residential

b. A telecommunications tower use is a permitted or conditional use as determined by
Section 25-2-839 of the City Code.

c. Ajresidential use may not be located in the front 70 percent- of the ground floor of a
building located on the Western half of the Walgreen's Tract - 4501 Ouadalupe.

d. A drive-in restaurant service is prohibited

PART 6. GENERAL PROVISIONS - The following provisions apply to all property within the
NCCD.

1. PEDESTRIAN-ORIENTED USES - If a parking facility is located on the ground floor of a
building, pedestrian-oriented uses or habitable space must be located at the front of the
building on the ground floor. ..

2. FRONT OF BUILDING AND LOT

a. Except as otherwise provided, a building shall front on a north-south street.
b. A building located on a lot that only has frontage on a numbered street or east-west street

may front on the numbered street or east-west street.
c. A building shall front on the short side of the lot or
d. Where lots have been combined, on the side where the original short ends of the lots

fronted.
e. The street on which a building fronts under this section is the front of the property on

which the building is located for purposes of this ordinance.
f. The area east of Duval Street is exempt from this regulation.

3. STREET YARD SETBACKS

a. AVERAGED FRONT SETBACK The front setback shall not be more than 5* different
from the average of the front yard setbacks of the principal single family buildings on the
same side of the street on a block. If more than one principal building is located on a
property, then the setback of the building closest to the prevailing setback line is used in
the calculation. A building setback more than 35* is not considered in averaging. The area
east of Duval Street is exempt from this regulation.

b. AVERAGED SIDE STREET YARD SETBACK • On a block face that does not
include the fronts of lots, the street yard setback of the subject property may equal the
average of the street yard setbacks of the buildings on adjoining lots. In this section, a
building across an alley is a building on an adjoining lot. The street yard setback may
be established by a principal building or an accessory building that contains a living
unit on the ground floor that fronts on the street.

c. STANDARD STREET YARD SETBACKS - If there are no primary buildings on the
same side of a block to establish an average setback, then street yard setbacks are per
current City of Austin code.

d. Notwithstanding any' other provision in this section, a street yard setback may not be less
than five feet.

e. For the purposes of these regulations. 45 V£ Street between Avenue G and Avenue H is
considered to be an alley.



f. For the purposes of these regulations.the 4500 blocks of Avenue O and Avenue H are
each considered to be one block in length for setback averaging purposes.

g. In the area between Rowena and Avenue F. a building may be replaced at the same
frony sertback line as a primary structure that existed April 1,2005.

4. A fence located in a front yard may not exceed a height of four feet and shall have a ratio of
open space to solid material of not less than 1 to 1.5. A solid natural stone wall not over 36"
tall at any point is also permitted. . -^v— .

5. This section applies to a fence located in a street side yard that abuts the front of another
property and is greater than four feet in height. The portion of a fence that is greater than four
feet shall have a ratio of open space to solid material of not less than 1 to 1.5.

6. A fence located along an alley shall have an inset or shall be set back to accommodate trash
receptacles. The area provided shall be a minimum 18 square feet.

7. A driveway that provides access to four or fewer required parking spaces may be designed
with gravel surfacing or using driveway runners. Design and construction must be approved
by the Director of the Watershed Protection and Development Review Department. A
driveway apron shall comply with City of Austin specifications.

Except as otherwise provided in this section, the entrance of a building in which a principal use is
located shall be located on the front of a building.

a. For multi-family use this applies to the portion fo the building abutting the street.
b. For a duplex use this applies to one dwelling unit.
c. If a lot only has frontage on an alley the entrance of a building may face the alley.

9. Except for a single-family, duplex, or two-family residential use, excess parking is
prohibited.

10. This section applies to a multifamily use.

a. A maximum of one sign is permitted on a building.
b. The size of a sign may not exceed one foot in height and eight feet in length.
c. Internal lighting of a sign is prohibited except for the internal lighting of individual

letters.
d. Free-standing signs are prohibited.

11. Alley auto access to a lot is permitted if the access complies with applicable City regulations
for maneuverability. At least 25* maneuverability space perpendicular to a parking area is
required and may include the alley width.

12. This section applies to construction of a single family, duplex or two-family residential use
on property that is located in a townhouse and condominium residence (SF-6) district or less
restrictive zoning district. Except as otherwise provided in this section, construction must
comply with the regulations for the family residence (SF-3) district. Construction may
comply with the regulations of the district in which the use is located if construction complies
with the compatibility standards of the City Code.

13. Except as otherwise provided in this section, the following provisions apply in all Districts
except the Guadalupe District.

a. A one-lane circular driveway is permitted on lots over 100' wide.
b. Except as otherwise provided in the section, access to a site is limited to one curb cut.

Except in the Residential District, a site that has 100 feet of frontage or more may have
two curb cuts. In the Residential District, a site may have two curb cuts if the site has
100 feet of frontage or more and has two dwelling units or is a through lot. For a duplex



use or single-family attached use. a lot that is at least 50* wide may have two one-lane
driveways that are a maximum of 10' wide if they are separated by the house.

c. The width of a driveway:

1) located in a front yard for a residential use, may not exceed 12 feet from the
driveway apron to the building setback line and 24 feet from the building setback
line to a parking area,

2) May not exceed 18* on a side street.
T-V 3) Is not limited on an alley. -*"-—- -

4) For a residence that had a double driveway and/or garage on the front of the
building that existed prior to February 1,2005, the double driveway and garage
may be continued to serve the existing residence even if additional square
footage is added to the residence.

5} for a commercial, civic, multifamily residential, or condominium residential use,
may not exceed 25 feet.

d. For an existing single-family, duplex, or two-family residential use:

1) compliance with current City parking regulations is required if:

a) 300 square feet or more are added to the conditioned gross building floor
area; this includes the conversion of accessory space to habitable space.

b) the principal use changes; or
c) a full bathroom is added to a dwelling unit that has three or more

bathrooms; and

2a) person may not reduce the parking spaces to a number less than the
number of spaces prescribed in the City Code for a present use or may
they reallocate those parking spaces to a new use unless the old use is
terminated or reduced in size.

A required or excess parking space may not be located in a street yard
except that 25% of the width of a front yard, up to a maximum of 20',
may be used for a maximum of 2 required parking spaces.

e. The following provision applies to parking required under Subsection d.

1) Tandem parking:

a) for a single-family, two-family or duplex residential use, is permitted;
b) for a multi-family use, is permitted if both spaces are assigned to the

same unit.

2) Two parking spaces per dwelling unit are required for all single-family uses in
the Residential District.

f. For a Multi-family use, at least one parking space is required for each bedroom.

PART 7. RESIDENTIAL DISTRICT. The following site development regulations apply in the
Residential District.

1. Site Development Standards Table. Except as otherwise modified in this part, the following
site development regulations apply in the Residential District.



-

RESIDENTIAL DISTRICT

•

Minimum lot size (see a.)

Minimum lot width

Maximum FAR

Maximum building coverage

Maximum impervious cover

Maximum height (see b.)

Minimum interior side yard setback

Minimum rear setback

SF-2

5750 A

50

40%

45%

30'and2.5
stories

5

10

Site Development Standards

SF-3

.., 5750

50

40%

45%

30*and2.5
stories

5

10

MF-3

8000

50

0.5 to 1

50%

60%

30'and2.5
stories

-v 5

10

MF-4

8000 :..,

50

0.5 tol

50% .

60%

30'and2.5
stories

5

10

a. The minimum lot size for a Single-family Attached use is 11,500 square feet with a
minimum of 5,750 square feet for each dwelling unit.

b. The maximum height for an accessory structure or secondary dwelling unit is 25'.

c. The maximum height for 4505 Duval (MF3 area) is 40* except that within 100' of
single family use or zoning the maximum height limit is 30' and 2.5 stories.

2. Except as otherwise provided in Part 6, on an Avenue, Duval Street, Fan-field and east-west
streets east of Duval Street.,

a. the minimum street yard setback is 25 feet; and
b. the maximum street yard setback is 30 feet.

3. This section applies to a street other than a street identified in Section 2 of this part. Except as
otherwise provided in this part, the minimum street yard setback is 15 feet.

4. A two-family residential or duplex use is permitted in the Residential District on a lot that is
7000 square feet or larger.

5. A porch may extend:

a. where a setback is at least 25*. a maximum of eight feet hi front of the street yard
setback; and

b. where the setback is at least 15', a maximum of five feet in front of a street yard setback.

6. A porch must be at least five feet from a property line that faces a street.
7. Except as otherwise provided in Sections 11 and 12 in this part, for an accessory building the

minimum setback from:

a. a front property line is 60 feet;
b. a side street is 15 feet; and
c. an interior side property line is five feet.



8. Except as otherwise provided in this part, the minimum setback from en alley for an _^
accessory building or a rear unit of a two-family use that is not more than 20 feet in height, is
five feet.

9. A non-complying accessory building may be reconstructed at its existing location, but may
not be less than three feet from the rear and interior and street side property lines.

10. West of Duval Street an attached garage shall be a minimum of 60 feet from a front property
line.

11. On any lot that is less than 90* deep

a. an accessory building or garage front setback line' must be at least 15* behind the
front building setback line.

b. A new primary structure may be constructed on the non-complying front setback line
of a building that has been removed not more than one year prior to the new construction.

12. East of Duval Street an attached or detached garage and/or carport with vehicle entrances
that face a front yard must be located flush with or behind the front facade of the house. The
width of this parking structure may not exceed 50% of the width of the front facade of the house.

14. This section applies to a duplex or two-family residential use if there are at least five
bathrooms in all buildings in which the use is located. An additional parking space is required
for each new full bathroom constructed on the property.

15. Driveway runners or gravel driveways are permitted to provide access to up to 4 parking
spaces. The design and construction must be approved by the Director of the Watershed
Protection and Development Review Department.

16. Except as otherwise provided in this section, the maximum gross floor area of the rear
dwelling unit of a two-family residential use is 850 square feet. On a corner lot that is at least
8,000 square feet, the rear dwelling unit may exceed 850 square feet if the following
conditions and other applicable site development regulations are satisfied:

a- the ground floor of the rear unit is enclosed;
b. one unit has frontage on an north-south street; and
c. one unit has frontage on a numbered street.

PART 8. AVENUE A DISTRICT. The following provisions apply in the Avenue A District.

1. Site Development Standards Table. Except as otherwise modified in this pan, the following
site development regulations apply in the Avenue A District.

Avenue A
DISTRICT

Minimum lot size

Minimum lot width

Maximum FAR

Maximum building coverage

Site
Developm
ent
Standards

SF-3

5750

50

—
40%

MF-2

8000

50

0.5

50%

MF-3

8000

50

0.75

55%

MF-4

8000

50

0.75

60%

GR

5750

50

1

60%

GO

5750

50

1

60%



Maximum impervious cover

Maximum height*

Min. interior side yard setback

Minimum rear setback

45%

30

5

10

60%

35*

5

10

65%

35'

5

10

70%

40*

5

10

80%

40'

5

10

80%

35V40'

5

10

'Property on the cast side of "~"~" -
Avenue A * height limit 30* and

2.5 stories in rear 50* -
otherwise 35*.

*Property on the west side of
Avenue A - height limit 40*.

2. Except as otherwise provided in this part* on Avenue A:

A. the minimum street yard setback is 15 feet; and
b. the maximum street yard setback is 20 feet.

3. This section applies to W. 45* St. and W. 46* St.. Except as otherwise provided in this part,
the minimum street yard setback is 15 feet

4. A duplex or two-family residential use is permitted on a lot that is 6000 square feet or larger.
5. Except as provided in Section 10 of this part, a porch may extend:

a. on Avenue A, a maximum of five feet in front of the street [front] yard setback; and
b. on a street other than Avenue A, a maximum of five feet in front of the street yard

setback.

6.
7.

8.

9.

A porch must be at least five feet from a property line that faces a street.
For an accessory building, the minimum setback from:

a. a property line facing Avenue A is 60 feet;
b. a property line facing a street other than Avenue A is 15 feet; and
c. an interior side property line is five feet

On the East side of Avenue A, the minimum setback from a rear property line for an
accessory building for a single family development that is not more man 20 feet in height is
five feet.
A non-complying accessory building may be reconstructed at its existing location for a
single-family development, but may not be less than three feet from the rear and interior and
street side property lines.

10. An attached garage shall be a minimum of 60 feet from a property line facing Ave. A.
11. This section applies to a duplex or two-family residential use if there are at least five

bathrooms in all buildings in which the use is located. An additional parking space is required
for each new full bathroom constructed on the property.

Driveway runners and gravel surfacing driveways are permitted to access up to 4 parking spaces.
Design and construction must be approved by the Director of the Watershed Protection and
Development Review Department.
For a throughlot with frontage on both Guadalupe Street and Avenue A, both frontages shall be
treated as front streets.



14. Parking garage openings may not be visible on the Avenue A side of a building.

PART 9. DUVAL DISTRICT. The following provisions apply in the Duval District.

1. Site Development Standards Table. Except as otherwise modified in this part, the following
site development regulations apply hi the Duval District.

- DUVAL DISTRICT

nimum lot size

Minimum lot width

Maximum FAR

Maximum building coverage

Maximum impervious cover

Maximum height

Minimum interior side yard
Setback

Minimum rear setback

SITE DEVELOPMENT STANDARDS
CS/GR

Zoning Districts

8000

50

1.5:1 1:1

95%/75%

95% 790%

30' and2.5 stories/ 40'

0*'

10

Site Development Standards for 4510 Duval that is zoned LO are per the LDC except for the
height limit which is 30' and 2.5 stories.

2. Except as otherwise provided in this part, on Duval Street:

a. the minimum street yard setback is 5 feet; and
b. the maximum street yard setback is 10 feet.

3. This section applies to a street other than a Street identified in Section 2 of this part. Except
as otherwise provided in this part, the minimum street yard setback is 10 feet.

4. The minimum setback from a rear property line for an accessory building that is not more
than 20 feet in height is five feet.

5. An attached or detached garage that opens on an alley or street must be set back at least 20
feet from the alley or street.

6. A non-complying accessory building may be reconstructed at its existing location but may
not be less than three feet from the rear and interior and street side property lines.

7. The maximum height for 4505 Duval (GR area) is 40' except that within 100' of single
family use or zoning the maximum height limit is 30' and 2.5 stories.

PART 10. GUADALUPE DISTRICT. The following provisions apply hi the Guadalupe
District.

1. Site Development Standards Table. Except as otherwise modified in this part, the following
site development regulations apply in the Guadalupe District.



GUADALUPE DISTRICT

Minimum lot size

Minimum lot width

Maximum FAR

Maximum building coverage

Maximum impervious cover

Minimum interior side yard setback

Minimum rear setback

SITE DEVELOPMENT STANDARDS
OO/GR

5750

50

I to l

60%/75%

80%/90%

0

5'

2. On Guadalupe Street:

a. the minimum street yard setback is 0 feet; and
b. the maximum street yard setback is 10 feet.

3. On a street other than Guadalupe Street, the minimum street yard setback is ten feet. The
'maximum street yard setback is 15*.

4. The maximum height:

a.On property north of 45* Street is 45 feet; except

A building height of 50* is allowed for a flat-roofed building with a maximum
of an additional 10% of the building height allowed for parapets, elevator

shafts and other unoccupied spaces provided the following:
1) No living space is permitted above the 50' height.
2) The building is limited to 4 stories.
3) No roof-top use is permitted except for equipment that is screened.
4) A parapet wall may exceed the height established in this part by 10 percent.

5. For a Commercial Use: A sidewalk sign is permitted. Section 25-10-153 (Sidewalk Sign in
Downtown Sign District) applies to a sidewalk sign. A projecting sign is permitted. Section
25-10-129 (Downtown Sign District Regulations) applies to a projecting sign. Other
freestanding signs are not permitted.

67. This section applies to a restaurant use that provides outdoor seating.

a. The outdoor seating area is not used to determine the parking requirement if.

1. the outdoor seating does not exceed 40 percent of the total seating; and
2. not more than 10 tables are located outside.

b. The outdoor seating area that exceeds 40 percent of the total seating area shall be used to
determine the parking requirement.



PART 11. AFFORDABLE HOUSING

1. Rental - Redevelopment of existing multi-family developments applies to the fallowing -
4505 Duval, 4510 Duval, 4520 Duvai and 5012 Duval.

Allow existing multi-family development not located in the 100 year flood plain to be rebuilt at
the same height in stones, number of units, and building footprint provided that they meet
SM.A.R.T. Housing"™ technical standards for accessibility, Green Building, end Transit-oriented
design and meet the sprinkler requirements of the 2003 International Building Code if at least
10% of the units are "reasonably-priced" (rent to households at or below 80% Median Family
Income who spend no more than 30% of their gross income on rent and utilities. Applicants who
meet these conditions would not be required to meet compatibility standards or increase parking
or site detention.

All NCCD provisions will apply in addition to the following:

*Hclght may be the greater of existing height or height permitted In the NCCD.

'Balconies, entrances, patios, open walkways and open stairways are not permitted within
20* of any single-family use.

*A1I trash receptacles must hove a permanent location in the rear of the property or if no
alley is available they must be on the property hi an enclosure.

•Fencing is required between any parking facility and any single family residence.

2-Homc Ownership - Allow Single Family-Attached use for affordable housing option.

Allow existing duplexes not located on lots in the 100 year flood plain or on lots that are
less than 7,000 square feet in area and do not have plat or deed restriction limiting
density to one residential unit per lot to be redeveloped as single-family attached. At
least one of the units must be sold to an owner who meets the "reasonably-priced" test
described above; must have existed as a duplex on January 1,1987; and the proposed
development complies with all other applicable code requirements (all plumbing and
wiring for each unit must be relocated on each respective lot; one-hour fire resistant
construction at the lot line with no door or window openings within 3 feet of the lot
line; no Housing Code violations; and all other zoning and subdivision code
requirements),

*Thc size of each respective unit may be Increased by no more than 20 % .over the size of the
units that existed on April 1,2005.

*No single unit may exceed 1200 square feet

*Thcse development regulations would apply In perpetuity while the affordable housing
program will apply for 15 years.



City of Austin MEMO
P.O. Sox fOSS.Auti*, 1X78767

Neighborhood Housing and Community Development Department
Paul Hilgers, Director

: (512)

Date: June 8,2005

To: Alice Glascp, Director
Neighborhood Planning and Zoning Department

From: Paul Hilgers, Director
Neighborhood Housing and Community Development Department

Subject Affordability Impact Statement - North Hyde Park NCCD

Tne revised North Hyde Park NCCD addresses concerns about housing affordability by
increasing opportunities for S.M-A.R/T. Housing™ rental redevelopment on existing multi-
family sites and by creating options for "reasonably-priced" homeownership through the
conversion of existing duplexes into single-family attached homeownership units.

The proposed housing affordability elements of the North Hyde Park NCCD create greater
housing affordability opportunities than are available under existing regulations. The
tecommendations of the North Hyde Park Planning Team may be considered for replication
in other neighborhoods throughout the City. ,

Please let me know if you need additional information.

Paul Hilgers, Community Development Officer
Neighborhood Housing and Community Development Department

a/Memo-GlaBOHAIS-North Hyde Pirk NCCD-6-7-05
Cc Stuart Hersh .

Rtasotiabtt modifications and iqual acait to communications will bt provided upon nqiust.



City Planning Commission
Neighborhood Planning Committee

Wednesday, April 13,2005
505 Barton Springs Road

One Texas Center, Conference Room 500
Austin, Texas

ANNOTATED AGENDA

Can to Order - 4:30pm

Neighborhood Planning Committee Members;
(note: a quorum of the Planning Commission may be present at this meeting.)

Cynthia Medlin
CidOalindo
Jay Reddy

A. Meeting Called to Order
Introduce members of the Committee and Staff
Inform audience of procedure

B. Regular Agenda

Discussion and Action

1. Discuss proposed North Hyde Park Neighborhood Conservation Combining District

STAFF DIRECTED TO FACILITATE MEETING WITH NEIGHBORHOOD TEAM
AND PROPERTY OWNERS AND TO REPORT BACK TO THE COMMITTEE IN
60 DAYS (6/8/05) (SEE ATTACHED MINUTES) (VOTE: 3-0)

2. Discuss how down zonings affect the financial standings of a structure

POSTPONED TO 3/11/05 COMMITTEE MEETING (VOTE: 3-0)

C. Other Business
Directives to Staff

For information about neighborhood planning, go to
http://www.ci.austin.tx.us/neighboThood/npzd.htm

For information, contact Adam Smith, Neighborhood Planning and Zoning Department, 974-
7685.

The City of Austin is committed to compliance with the Americans with Disabilities Act. Reasonable
modifications and equal access to communications will be provided upon request. Please call Ron Menard,
Watershed Protection and Development Services Department, 974-2384 for information. ^^^



MINUTES FROM THE 4/13/05 NEIGHBORHOOD PLANNING COMMITTEE
MEETING

1. Discuss proposed North Hyde Park Neighborhood Conservation Combining
District — — - —--* -•'- .

At the March 22,2005, the Planning Commission directed the North Hyde Park NCCD to
the Neighborhood Planning Committee to discuss four issues: 1) affordable housing; 2)
Ridgetop annexation; 3) the four properties requesting mixed-use zoning; and, 4} the
zoning of 4500 Duval Street.

Karen McGraw, Hyde Park resident, provided the Committee members a handout that
included affordable housing-related recommendations from Stuart Hersh (Neighborhood
Housing and Community Development) and neighborhood response. [Staff did not
receive a copy of the handout, but will obtain one from Ms. McGraw]

Jerry McCuistion, property owner, argued that property values have already exceeded the
ability to develop for-sale affordable housing.

Commissioner Galindo questioned whether there is any point in discussing affordable
housing if in fact land values are too high. Staff will ask Stuart Hersh to comment.

Karen McGraw stated that it is very difficult to incorporate affordable housing in a built-
out neighborhood, particularly when the neighbors can't control land values and taxes.

Glenn Rhoades, case manager of the North Hyde Park NCCD, reiterated Ms. McGraw's
assessment that the Ridgetop area is largely built-out with little to no raw land available
to construct affordable housing.

Commissioner Medlin asked whether the other issues had been resolved aside from
affordable housing.

Karen McGraw responded that items #2 and #3 from her handout had been resolved.

Lynn Saarinen, non-resident property owner, brought up the issue of notification. She
argued that property owners may not have received notification and therefore, not aware
that the NCCD was being developed. Also, she contended that consensus may have been
reached among the neighborhood team, but that there is not consensus among the
property owners.

Glenn Rhoades explained that legal notification for filing of application. Planning
Commission, and City Council was sent to property owners. However, the City did not
send notification for the neighborhood meetings at which the NCCD was developed. He
was informed by Karen McGraw that the Pecan Press (neighborhood newsletter), the



Hyde Park website, listserv, and neighborhood association meetings were used to notify
people of those meetings.

Heib Jahnke, property owner, claimed that the property owners haven't had enough time
to review and comment on the NCCD, that notification was inadequate, and asked
whether a historical survey was conducted per the Land Development Code.

Karen McGraw responded by saying a survey was conducted to look at development
patterns rather than historic homes.

A Hyde Park resident who worked in the development of the NCCD commented that
there are currently four historic landmark properties in the North Hyde Park are and that
the area between Duval/Red River/45* St/51" St. may qualify for a National Historic
District.

Karen McGraw described thc^process-thus far which involved conducting a survey,
developing a draft NCCD, working with the Law Department for months on crafting the
NCCD, modifying the NCCD based on new information* and now, relying on the City
notification to hear back from property owners about any further medications that need to
be done.

Herb Jehnke stated he would need 120 days to finalize a survey, mail the survey, gather
the results, and consult Greg Guernsey and other professional planners to discuss possible
modifications'to the NCCD.

Karen McGraw contended that Mr. Jehnke, Mr. McCuistion, and Ms. Saarinen's
complaints related to procedural issues and not substantive ones. She asked why the
neighborhood team and these property owners couldn't simply meet to resolve their
issues, modify the NCCD as needed for their properties, and proceed with the approval
process.

Nikelle Meade, agent for a property owner, stated that the procedural issue is the
substantive issue. She explained the notification is vague and does not describe the
specifics of what is being proposed. Also, she stated that property owners should have
been notified during the development of the NCCD and asked why this didn't go through
the neighborhood planning process.

Glenn Rhoades explained that the plan was adopted in 2000 and the neighborhood-wide
rezoning in 2002. At the time the zoning was approved in 2002, NPZD did not have the
resources or staff to develop a NCCD for North Hyde Park, but the neighbors could
proceed in developing one and come to staff to process the NCCD once it was completed.

Residents asked what the survey was going to ask. After several minutes of discussion,
Mr. Jehnke said that he would work with the neighborhood in developing the survey and
request that property owners return survey results to the City staff so that could tabulate
the findings.



Commissioner Medlin clarified that amendments to the neighborhood plan are not being
discussed. Discussions need to be focused on the details of the NCCD. Anything that
requires a plan amendment will be handled through the plan amendment process and
should be handled separately from discussions on the NCCD.

Commissioner Medlin asked for a motion.

Commissioner Oalindo stated that some deference should be given to property owners
who were not notified of the NCCD development meetings.

Adam Smith (NPZD) stated NPZD would mail a meeting notice and summary of the
NCCD to every property owner in the Ridgetop area in lieu of conducting a survey.
NPZD would facilitate one, possibly two meetings, with the neighborhood team and
property owners to discuss the details of the NCCD and resolve any outstanding issues.

A motion was made to approve staffs recommendation and to update the committee in
60 days (6/11/05).

Tlie motion was approved 3-0.



March 22,2005

Dear Austin Planning'Cornmission,

At its last general meeting on March 7, the Hyde Park Neighborhood Association
voted overwhelmingly to support the draft NCCD proposal now before you.
There were no nays, one abstention, and the rest ayes.

During the past three decades the residents of Hyde Park have invested heavily of
their own funds and labor to turn what had been a declining inner city
neighborhood into afi-AustnTshowplace. 'The NCCD is one of the strongest tools
we have to protect ourselves from incessant pressure for over-development that
could easily spoil the residential, old-fashioned quality of the neighborhood.

We ask your help in that effort.

Thank you.

lerr, President
Hyde Park Neighborhood Association
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ONG INFORMATION

be reviewed and acted upon at
he Land Use Commission and the
plicants and/or their agent(s) are
ring, you are not required to attend.
tm have the opportunity to speak
aed development or change. You
ood or environmental organization
t in an application affecting your
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rial uses in addition to those uses
commercial zoning districts. As a
Kstrict allows the combination of
d residential uses within a single

on the City of Austin's land
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Jtz.as/developmcnt
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Written comments most be submitted to the board or
contact person listed on the notice) before or at a public
comments should include the board or commission's name,

, date of the public hearing, and the Case Number and the com
listed on the notice.

Ctse Number: C14-04-0196
Contact: Glenn Rhoades, (512) 974-2775
Public Hearing: • - - . *
March 8, 2005 Planning Commission

\

Your Name (please print)

Your address(es) affected by

V Signature

Comments: T *£f

If you use this form to comment, it may be returned to:
City of Austin
Neighborhood Planning and Zoning Department
Glenn Rhoades
P.O. Box 1088
Austin, TX 78767-8810
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Written comments must be submitted to the board or commission (or the
contact person listed on the ti$fice) before or at a public hearing. Your
comments should include the board or commission's name, the scheduled
date of the public hearing, and the Case Number and the contact person
listed on the notice, . •

Case Number: C14-04-0196
Contact: Glenn Rhoades (512) 974-2775 or Alex Koenig (512) 974-
3515>.One Texas Center ^
Public Hearing: /
July 12,2005 Planning Commission ' - fiFHSff

our Name (please print)

Your ad4ress(es) affected by this application

If you use this form to comment, it may be returned to:
City of Austin !-
Neighborhood Planning and Zoning Department
Glenn Khoadcs (512) 974-2775 or Alex Koenig (512) 974-3515
P.O. Box 1088
Austin, TX 78767-8810



US Hill!

H->i gpbh
.' L4 >M R

e e *a

ll
fi-S .

a O
>»

p*

J * e g
P 5 B

•3

bp to
o a

o 1

§p



I



MEMORANDUM

TO: Austin City Council

FROM: Steven A. Fleckman
. -^Zachariah Wolfe - ^

Fleckman & McGlynn, PLLC
Attorneys for Owner of Oak Park Apartments at 4505 Duval Street

RE: Proposed NCCD for North Hyde Park - Objections to Draft Proposal Dated June
3,2005

DATE: July 21,2005

rr.—-̂ *,. «i«i. *f,"

1. Summary of Grounds for Opposition to Proposed NCCD

• We are submitting this Memorandum on behalf of the owner of the Oak Park Apartments
at 4505 Duval Street (the "Property").

• This Memorandum states the grounds for the owner's opposition to the Neighborhood
Conservation Combining District ("NCCD") for North Hyde Park, as proposed in the
June 3, 2005 draft (the "Proposal") circulated by Ms. Karen McGraw, chair of the Hyde
Park Planning Team.

• We have had constructive discussions with the City staff and representatives of the
neighborhood planning team, and we are willing to work toward a meaningful agreement
that will be fair to all sides and result in a real benefit to the neighborhood. However, we
respectfully disagree with the draft Proposal dated June 3,2005.

• We oppose the Proposal, as it applies to the Property, because:

The Proposal would impose arbitrary height limits that are more restrictive than
existing compatibility standards - without justification.

It down-zones existing 3-story buildings into noncompliance - against City
policy.

It imposes requirements for building coverage, impervious cover, and floor to
area ratio (FAR) that are too restrictive.

The Proposal would discourage mixed use and be inconsistent with new urbanism
and City goals.

It would limit density at a busy intersection in a thriving central Austin
neighborhood.
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•••c-

The practical effect of the Proposal is that it would discourage reinvestment and a
more attractive re-development of the existing 1970s apartment complex.

The Proposal does not advance the purpose of the proposed NCCD - to preserve
, ' - .* the distinctive architectural styles of the neighborhood. '

The proposed restrictions are not a priority for ordinary neighborhood residents
and do not benefit the neighborhood.

• At its meeting on July 12, 2005, the Planning Commission agreed with the owner's
objections to the .Proposal and recommended modification of the proposal to delete any
provisions that would impose more restrictive zoning classifications or site development
standards on the Property. The staff has confirmed that the letter attached as Exhibit 1
accurately states the action 4aken by the Banning Commission.

2. Background on the Oak Park Apartments at 45th and Duval

• The Oak Park apartment complex has been in the neighborhood for over 30 years. It is at
the northeast comer of 45th and Duval, This is a busy intersection with an auto body shop
on the northwest corner and a convenience store and washateria on the southeast coiner.
45th Street is classified as an Arterial street.

• The complex has 14 brick buildings with flat roofs. The buildings range from 2 to 3
stories in height. The perimeter is lined with tall trees, and the 3-story buildings do not
overshadow any of the residences across the street on 45th or Duval. The residences
across 45th Street do not even face toward the subject Property. The adjacent residences
to the north back up to the Property and are separated from the Property by back yards,
garages, a privacy fence, and a line of trees 30 feet or higher.

• A portion of the southwest .comer of thcLProperty is currently zoned GR (community
commercial). The rest of the Property is currently zoned MF-3 (multi-family).

3. City Planning Philosophy and Priorities

• Our understanding is that the City of Austin wants to encourage - not discourage - the
vitality resulting from mixed use development in central city neighborhoods. Many
attractive and desirable inner city locations combine retail and residential uses.

• This practice is justified by many philosophies of urban development. Jane Jacobs
espoused the benefits of urban diversity as early as 1961 in her book The Death and Life
of Great American Citiest and since that time diversity has become a key tenet of healthy
urban redevelopment. It encourages vital neighborhoods that are like smaller villages
within the greater city. The benefits of reinvestment and redevelopment are visible in
many great U.S. cities such as Chicago, New York, and San Francisco, and we see it
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materializing in Texas cities such as Fort Worth, Dallas, Houston, and more recently,
downtown Austin.

• Recognizing that one use does not have to diminish the other, shops, restaurants,
professional offices, multi-family residential buildings, laundries, and cafes can all enrich

. ,-v- and serve the residential life of the neighborhood. The neighborhoods surrounding 35th

Street, Jefferson Street, and Kerbey Lane all demonstrate the compatibility of and vitality
resulting from such mixed uses. There is no compelling philosophical justification for
making a reflexive assumption that these mixed uses cannot co-exist in a healthy inner
city neighborhood. And mixed use is consistent with the City's priorities for light rail,
transportation nodes, and smart growth.

• The City staff has recognized the mixed use potential for this Property, noting that the
Future Land Use Map "recommends mixed uses" for the Property and recommending
"leaving the existingjjase. districts and adding MU" (mixed use).

• In addition, existing property rights should be respected. At the very least, the rights of
property owners in the neighborhood should not be diminished without a compelling
justification. Absent a compelling reason, no property should be the target of restrictions
on its present zoning classification.

4. The Owner's Vision for Future Redevelopment

• The current owner of the Property has no immediate plans for development. However,
the existing apartment complex is over 30 years old and will not last forever. At some
point, either the current owner or a new owner will want to redevelop the Property, and
this will present a major enhancement opportunity for both the owner and the
neighborhood.

• The architectural style of the existing apartment buildings is not especially harmonious
with the architecture of the homes in the neighborhood. These boxy apartment buildings
with flat roofs were built in the 1970s and are certainly not an example of the "unique
architectural styles" that the proposed NCCD is purportedly seeking to preserve.
Ironically, however, the proposed restriction of the Property will tend to reduce interest in
its redevelopment, and would be likely to extend the duration of the existing buildings.

• Thus, future redevelopment of the Property consistent with its present zoning actually
offers an opportunity to build something new that is more attractive, harmonious, and
beneficial to the neighborhood than the existing apartment buildings.

• The owner of the Property envisions a mixed-use development that would be more
attractive, more harmonious with the historical architecture of the neighborhood, and
more consistent with the City's current philosophy and priorities for new urban
development. This would truly be the "highest and best use" for the Property. This could
include pitched roofs, more attractive masonry, architectural features similar to the
houses in the neighborhood, and any number of other desirable features that could be
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designed in consultation with neighborhood residents to assure a compatible and
appealing appearance.

• Agreeing with this point, the Planning Commission specifically commented that the
existing Property is not harmonious with the neighborhood. The Commission stated its

„. — . desire to encourage redevelopment of the Property by not imposing more onerous
restrictions on the Property.

5. The Proposed Changes

• As to 4505 Duval, the Proposal is unfair to the property owner in that it strips the owner
of valuable rights while not assuring any commensurate benefit to the neighborhood. It
would hinder - not help - to realize the City's vision for mixed use development, a vision
the owner supports.

There are two proposed changes that are especially problematic: (1) changing almost two
thirds of the "GR" (community commercial) portion of the Property to "MF-3" (multi-
family); and (2) significantly reducing the maximum height limits for the Property.

Proposed Change - Shrinking the "GR" Portion of the Property

The portion of the Property that is currently zoned GR (the "GR Portion") covers
approximately 71,000 square feet. The GR Portion is in the southwest corner of the lot.
It is bordered on the west side by Duval and on the south side by 45th Street.

The properties on the west side of Duval that directly face the GR Portion of the Property
are an auto shop, two other apartment complexes, and only one single-family home. The
properties on the south side of 45th Street across from the GR Portion are a convenience
store at the corner and the side yard of a single-family residence.

The Proposal would, significantly-shrink the size of the GR Portion from approximately
71,000 square feet to 25,000 square feet - a 64% reduction of what the current zoning
permits with no offer of compensation or reciprocal benefits to the owner! Particularly
given that there has been no clearly articulated rationale for the proposed change, which
would unquestionably diminish the value of the Property, the Proposal is both arbitrary
and unfair.

We therefore agree with the recommendation by the Planning Commission and the City
staff to leave the GR zoning in place and to allow mixed use on the GR portion of the
property.

Proposed Change -Reducing the Existing Height Limits

The Proposal would also significantly reduce the maximum height limits for the Property,
departing from established site development and compatibility standards.
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1 In the GR Portion, the standard maximum height of 60 feet would be reduced to 40 feet.
Furthermore, the Proposal has a special provision that singles out the property at 4505
Duvalt limiting the maximum height for the entire Property to 40 feet and limiting
maximum height to only 30 feet and 2.5 stories within 100 feet of single family use or
zoning. (See Proposal at p. 18)

• In addition, the maximum height on the MF-3 portion of the Property would be reduced
from the standard 40 feet or three stories to 30 feet or 2.5 stories. (See Proposal at p. 13)

• The effect is that existing 3-story buildings - about which no one has stated any
complaint - would be rezoned into non-compliance. This makes no sense and is
inconsistent with the Neighborhood Planning staffs usual practice. As the staff
commented, "staff does not as a rule zone property into non-compliance."

• One reason offered for the more restrictive height limits is that some of the houses in the •*-* -
neighborhood are only 15 feet high, but the height of homes in the neighborhood is not
the issue. Those homes are already protected by existing compatibility standards. No
one has stated a compelling reason why the homes in this particular neighborhood need
more protection than other residential neighborhoods within the City. If anything,
diversity is even more appropriate at the major intersection of 45th and Duval in a central
city neighborhood. The Planning Commission commented that a taller structure towards
the middle of the Property would be appropriate and fitting for this intersection.

• The only other reason offered for the reduced height limits is that similar height limits
were included in the NCCD for South Hyde Park. This argument is unfair to the owner
of the Property, who had no input in the process of creating the South Hyde Park NCCD,
It also ignores the fact that North Hyde Park is a significantly different neighborhood,
and that the apartment complexes in South Hyde Park are generally smaller than the
Property at 4505 Duval, and the existence of the 45th Street corridor, which has long had
commercial uses, is a notable distinction between the two neighborhoods. Moreover, the
Planning Commission noted that the City's priorities have significantly evolved since the
adoption of the South Hyde Park NCCD.

8. Proposed Change - Site Development Standards

• The Proposal would also impose site development requirements on the MF-3 portion of
the Property that would be more restrictive than the existing standard requirements. (See
Proposal at p. 13)

Maximum FAR would be reduced to .5 to 1 instead of the standard .75 to 1.

Maximum building coverage would be reduced to 50% instead of the standard
55%.

Maximum impervious cover would be reduced to 60% instead of the standard
65%,
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• No one has identified a cogent reason for narrowing the existing and customary site
development standards governing the Property. These changes would further constrain
the owner's ability to redevelop the Property but offer no commensurate or identified
benefit to the neighborhood.

9. Unfair and Undesirable Impact of the Proposed Changes

• There is no compelling justification for the proposed changes aimed at 4505 Duval. They
do not "preserve the distinctive architectural styles found in North Hyde Park," the stated
purpose of the proposed NCCD. The Proposal does not purport to address any
architectural design feature of the Property. It simply seeks to scale back the potential
value of the Property to the owner (or to a purchaser), who might be willing to invest
money to enhance the Property's appeal and appearance - to the benefit of the
neighborhood-. ^.-.

• The existing compatibility standards and site development standards are sufficient to
protect the neighborhood. Those standards have been adopted for a reason, they reflect a
measured balance between the concerns of property owners, and they should not be
tossed aside without an articulated necessity.

• The Proposal is at odds with the City's goals of encouraging density, mixed use, and
more efficient means of transit along major roadways, as the Planning Commission
recognized.

• The existing 3-story buildings have not had any negative impact on the neighboring
residences. The homes adjoining the north side of the Property back up to the Property
and are shielded from view by a privacy fence and tall trees. The church on the east side
of the Property is set back a good distance from the property line and is on a higher
elevation than the apartment buildings. Duval and 45th Street create a buffer between the
apartments and the houses-to the south and to the west. The south and west sides are
lined by numerous old oak trees, many of which are taller than the apartment buildings.

• The driving concerns behind the proposed NCCD have little to do with the proposed
changes affecting 4505 Duval. A neighborhood meeting with City staff and residents
was held on May 23, 2005. Significantly, none of the residents at the May 23
neighborhood meeting expressed any concern that the existing zoning for 4505 Duval
needs to be changed. In fact, the Property owner's attorney specifically asked whether
anyone felt the existing height limits needed to be reduced, and not one resident
expressed any strong opposition to the existing limits.

• As noted, the new restrictions that the proposed NCCD would impose on the Property
would make new investment and redevelopment less likely. Ironically, the likely result is
that the Property would continue to have an aging apartment complex that does not
embody "distinctive architectural features."
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The answer is not to strip the Property of its rights, but instead to encourage an intelligent
discourse about the features, characteristics, and design of what may eventually be built
to replace the apartment complex. As the Planning Commission recognized, these are
issues that may be better addressed through design standards. Imposing arbitrary limits
on height and floor to area ratio is not an effective way to preserve distinctive
architectural features. -;

The proposed restrictions are akin to saying "we want the houses in the neighborhood to
look architecturally attractive, so from now on no house can be bigger than 1,400 square
feet." That is a non sequitur. It does nothing to assure that the houses will be attractive
or improve the neighborhood. By the same token, reducing the height limit does not
make the structures on the Property more attractive or harmonious. On the contrary, it
discourages the level of investment that could enhance the neighborhood.

10. .Conclusion

For the reasons stated above, the owner of the Property at 4505 Duval opposes the
Proposal dated June 3, 2005 and agrees with the Planning Commission's
recommendations, as stated in Exhibit 1.
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FLECKMAN & McGLYNN, PLLC
AUSTIN, TEXAS 78701-3503

TELEPHONE (312) 47WK»
FACSIMILE (512) 476-7644

July 14,2005

VIA FAX

Mr. Glenn Rhoades
Cityxrf Austin.
Neighborhood Planning and Zoning Department
One Texas Center
505 Barton Springs Road
Austin, Texas 78704

Re: Proposed NCCD for North Hyde Park

Dear Glenn:

It was good to see you at the Planning Commission meeting on July 12. Thank you for
showing me your map reflecting the effect of the existing compatibility standards applicable to
my client's property at 4505 Duval. If you could send me a copy of that map, I would appreciate
it.

My understanding is that you will be preparing the documentation to forward to the City
Council concerning the proposed Neighborhood Conservation Combining District ("NCCD") for
North Hyde Park. Based on the motion passed at the meeting, my understanding is that the
Commission is recommending the following to the City Council with respect to the property at
4505 Duval:

• The existing zoning classifications of GR and MF-3 will remain the same, except
that the NCCD will allow mixed use on the GR portion of the property. Although the "MU"
designation technically will not be added on the zoning map, the practical effect will be the
same.

• The site development standards for maximum height, building coverage,
impervious cover, and floor to area ratio (FAR) will pot be made more restrictive than the
existing standards. The Commission has recommended against adopting the more restrictive
standards stated in the June 3 draft proposal.

M:\2877SD01\Ulhoades 071405 v2.doc



I would be grateful if you would let me know if this is consistent with your
understanding, and if you would provide me with copies of the documents to be provided to the
City Council. Please feel free to give me a call at 476-7900 or email me at
wolfe@fleckman.com if you have any questions. Thank you again for your courtesy.

Sincerely,

Zachariah Wolfe

cc: Mr. Alex Kocnig (via fax)
Mr. Ed Elaine

-.. Mr. Steven A. Fleckman
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Date: March 22,2005

To: Mr. Chris Riley, Chairman, Planning Commission, City of Austin

To: All Members of the Planning Commission, City of Austin

To: Glenn Rhoades, Planning Department, City Of Austin, individually
and as representative of the Planning Commission

From: A Neighborhood Committee of Ridgetop Annex Property Owners

+;Ite: Case Number €14-04-0196 < -•* -

Objection/Opposition To The North Hyde Park Annex NCCD
Proposed Ordinance Concerning The Rezoning And Changing Of
The Zoning Map ( hereinafter referred to as the "Proposed
Rezoning Ordinance") Of Chapter 25-2 Of The City Code As It
Pertains To Ridgetop Annex Area ( hereinafter referred to as
"Ridgetop")

(Ridgetop is that area situated between Duval St on the West and
Red River on the East)

Executive Summary

We support the City Council's goal of "achieving appropriate,

compatible development with in the area." as defined in (part 1 (G)) of the

ordinance that enacted April 13 Hyde Park Neighborhood plan. We also

support the Hyde Park Neighborhood Plan Goal to preserve and enhance the

unique historic and residential character of the planning areas particularly

the unique residential character of Ridgetop Annex.

However, the undersigned property owners oppose the immediate



adoption of the Proposed Rezoning Ordinance as it applies to Ridgetop

Annex and respectfully asks that you postpone consideration of it until the

numerous citizens* concerns and questions have been-answered. (These

questions are listed below).

The citizens believe that the Proposed Rezoning Ordinance raises

certain procedural, planning and legal questions and may not be consistent

with the ̂ oals of Hyde Park Neighborhood Plan. ' ; **"

The concerned citizens would respectfully ask the Planning

Commission to obtain answers from the Planning Department and the City

Legal Department to the questions which are posed herein by the concerned

citizens -prior to approval or adoption of the Proposed Rezoning Ordinance.

The concerned citizens are not sure whether the Proposed Rezoning

Ordinance has received a complete review by Planning Department and by

the City Legal Department nor whether the final draft was actually written

by the Planning Department or by other citizens. The undersigned seek a

better understanding as to what planning principles were used to develop this

NCCD and specifically how they apply to Ridgetop Annex. It is believed

that the actual final draft of the Proposed Rezoning Ordinance only appeared

a few weeks ago on the City of Austin website.

It is believed that Ridgetop property owners may have had less than



30 business days to review the more complicated and important final draft of

the Proposed Rezonmg Ordinance.
. ~

*• The concerned Ridgetop Annex citizens-ere-hereby respectfully and

formally request:

a. written opinions/answers from the Planning and Zoning

Department and from the Legal Department to the questions

**• listed below, ^.-

b. Postponement of the approval and/or adoption of the Proposed

Rezoning Ordinance until the questions can be answered and

then reasonably reviewed by Ridgetop property owners,

c. Postponement of the approval and/or adoption of the Proposed

Rezoning Ordinance until the undersigned Ridgetop

Neighborhood Committee completes a formal written survey

1 of Ridgetop property owners with respect to the final draft of

the Proposed Rezoning Ordinance.

Factual Background

I. The Proposed Ordinance Appears To Significantly Diminish The

Rights Of Ridgetop Property Owners, to wit: reducing permitted

driveway size from present, reducing permissible building height to 30 feet,

restricting "on-property" parking, changing certain setbacks and controlling



the design of the front of buildings, among other things.

2. Rldgetop Annex Has A Unique Historic And Residential Character.

Hyde Park area and Ridgetop Annex doBotshar&the same history or

historic building patterns. Hyde Park was developed in 1891,1892 and

1882 by Monroe Shipley. He designed the 206 acre development in a grid

with 400 feet long blocks with alleys. The standard lot was 25 foot wide and

120 to 130 feet deep. Almost all lots faced the Avenues. —

W. T. Caswell, starting in 1910, developed Ridgetop Annex. This is iheW.

T. Caswell that lived in the Caswell House at 15th and West and donated the

land for the Caswell Tennis Courts. The Ridgetop Annex blocks are large

and almost square blocks at 430 by 360 feet often without many alleys. In

Ridgetop Annex the lots are mostly very large with irregular spacing often

without clear patterns, spacing or orientation. Many structures are oriented

toward the numbered streets. The NCCD rules may be logical for the historic

Hyde Park Area but do not appear to preserve or enhance the unique historic

and residential character of the Ridgetop Annex area as outlined in the goals

for Hyde Park Neighborhood Plan.

3. Revitalization and Development. The Ridgetop Annex and Hyde Park

annex areas (north of 45th) were for 40 years in the flight path of an

international airport. The areas became run down and blighted. Once the



airport moved the area began to be revitalized. Property owners began

investing in the renovation and replacement of buildings in the area. This

revitalizarion process is not completQRieFc arc still mamssubstandard and

unsightly buildings in the area that need to be addressed. The proposed

Zoning Ordinance appears to create significant barriers to the redevelopment

and reinvigoration of the area. The Proposed Rezoning Ordinance does not

appear to promote the City Council goal of achieving appropriate, •

compatible development with in the (Ridgetop Annex) area.

4. Existing Conditions Ignored. Based on surveys it is estimated that

approximately 50% of the properties in the Ridgetop Annex would not

comply with the proposed NCCD rules. The proposed NCCD rules do

reflect existing conditions in Ridgetop Annex.

5. Hardship For Existing Property Owners. It appears that the adoption

- of Proposed Rezoning Ordinance may make it difficult, if not impossible, '

for approximately 50% of the properties in the Ridgetop Annex to build an

addition on to their properties. These rules will create economic hardship for

property owners and hinder the reinvigoration of the area.

6. The Proposal As Counter Productive. It appears that Proposed Zoning

Ordinance and the NCCD rules may not in fact preserve and enhance the

Ridgetop Annex area. Proposed Zoning Ordinance may in fact prevent



property owners from replicating existing and historic buildings in the area.

7. Affordable Housing For Teachers And Fireman. Further, it appears

that there are 30 plus duplexes in the^rea (or aboutl 5%x>f the structures •_ _

East of Duval) and it appears that the Proposed Zoning Ordinance may

effectively prevent the construction of new duplexes and may effectively

prevent the subdivision and redevelopment of existing duplexes into

affordable housing for teachers, firemen, and others. -**,.-.. ~ -

8. Study of Actual Effect. It should be studied to determine whether there

may be a diminution or taking of more than 25% of the future value of a

citizen's private property. When viewed in the aggregate, the net effect of

the proposed regulations may be unduly restrictive and may not be

consistent with the goals of Hyde Park Neighborhood Plan.

Questions Concerning The Proposed Rezoning Ordinance -
Procedural, Planning, and Legal Questions

1. Adequate Notice. Was the notice regarding this Proposed Rezoning
*•

Ordinance sufficient and adequate, in duration and substance, to give proper

notice to citizens that the proposal is a restrictive downzoning which

materially 'affects their property rights?

2. Adequate Neighborhood Consensus. Has a survey ever been

commissioned of Ridgetop property owners?



3. Different Historical Background. Does the Ridgetop Annex have the

same history as the historic Hyde Park area? Does Ridgetop Annex have the

same block, lot or building orientation patterns as historic Hyde Park. _ -

Should the NCCD rules that work for historic Hyde Park apply to Ridgetop

Annex area?

4. Ridgetop Neighborhood Association. Should the Ridgetop owners

sail should be allowed time now to create their own Neighborhood Association,

separate from Hyde Park?

5. The Ridgetop Annex Area Has A Unique History And Architectural

Character. It is not the same history or character as the historic Hyde Park

area. The proposed NCCD rules may preserve and enhance the historic Hyde

Park area but imposing of a variation of these rules on the Ridgetop annex

may not enhance or preserve its unique history or residential character. Is

•** - imposing these rules on Ridgetop Annex area in this manner consistent with

the City Council goals and the Neighborhood Plan for this area?

6. Texas Open Meetings Act. Is Proposed Rezoning Ordinance and the

procedure used for its creation in compliance with the requirements of the

: Texas Open Meetings Act (see, Texas Open Meetings Act, Section 551.001

et. seq.t Texas Government Code) and other City of Austin policies? Do the

processes used in creating the Proposed Rezoning Ordinance comply with



substantive and procedural due process? It is representative of Ridgetop

property owners and the Ridgetop community?

7. State and Federal Constitutional Issues.-Has an analysis been made

as to whether there may be "taking, destroying, or damaging" of a person's

property without adequate compensation under Article One, Section

Seventeen of the Texas Constitution or Fifth and Fourteenth Amendments of

the United States Constitution? Does the magnitude Sf the downibning in

the aggregate diminish and damage the value of Ridgetop citizens' property?

8. Arbitrary Nature in Light of Differences in Historical Background.

Has there been a study made to determine if the Proposed Rezoning

Ordinance satisfy the "arbitrary, capricious and discriminatory" and "equal

protection" tests inasmuch as Ridgetop property owners are downzoned and

rights diminished but other Austin citizens outside of the NCCD are not

made subject to the same ordinance? " ""

9. Vested Rights Issue. Has a review been made as to whether the

Proposed Rezoning Ordinance interferes with the vested rights of Ridgetop

owners who purchased their property with the reasonable expectation that it

could be used for reasonable development under prevailing ordinances?

10. Texas Private Real Property Rights Preservation Act. Has it been

determined whether Section 2007.001 ETseq of the Texas Government



Code as amended, the Texas Private Real Property Rights Preservation Act

has application?

Conclusion

We support the Hyde Park Neighborhood Plan Goal to Preserve and

enhance the unique historic and residential character of the planning areas

particularly the unique residential character-ef-Ridgetop Annex^We support

the City Council's goal of "achieving appropriate, compatible development

within the area." as defined in (part 1 (G)) of the ordinance that enacted

April 13 Hyde Park Neighborhood plan. We agree that we need to address

the issues of negative development in the area.

The answer does not appear to one which imposes rules on Ridgetop

Annex that do not preserve or enhance the neighborhood without the real

consensus of Ridgetop property owners. ~ vr

At this tune the undersigned property owners have no choice other

than to object to and oppose the immediate adoption of the Proposed

Rezoning Ordinance as it applies to Ridgetop Annex.

The undersigned respectfully ask that you postpone consideration of it

until the outlined concerns and questions have been answered.

It is believed that Ridgetop property owners may have had less than 30



business days to review the more complicated and important final draft of

the Proposed Rezoning Ordinance.

The concerned Ridgetop Annex citizens hereby respectfully and

formally request:

a. written opinions/answers from the Planning and Zoning

Department and from the Legal Department to the questions

listed, - «•* • < *** r* *

b. Postponement of the approval and/or adoption of the Proposed

Rezoning Ordinance until the questions can be answered and

then reasonably reviewed by Ridgetop property owners,

c. Postponement of the approval and/or adoption of the Proposed

Rezoning Ordinance until the undersigned Ridgetop

Neighborhood Committee completes a formal written

survey of Ridgetop property owners with respect to the final

draft of the Proposed Rezoning Ordinance.

ectfullysubmitted, f&s^ectfully submitted,

Law Office
9430 Research Blvd.
Echelon IV, Suite 400
Austin, Texas 78759
Tel: 866 655 6360

uistion
9 5639
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FROM : DPN DffT / PORTFOLIO PROPOTIES PHONE NO. : 512 476 1514 Rpr. 11 20E5 11:40*1 P2

Dear Ryde Part Property Owner,

ISNMMPORTANT NOTICE ABOtJT CHANGtS TO THE CITY OF
AUSTIN LAND DEVELOPMENT CODE THAT WILL AFFECT YOUR
ABIUTV TO EXPAW, fijf.fiJOl^EL. ANPKffl REBUILD THE STRUCTURE
YOU OWN m THE NORTH HYPE PARK AREA OF AUSTIN. TEXAS.

You may or may not be aware that the City of Austin is proposing a Neighborhood
Conaegvction Cotv.titdng District (NCCD) for our neighborhood. While the details tie
much too complex to fo fata detail in tHs letter, I think it is fair to ray that the KCCD AS
proposed wfll make ft ouch more complicated cod time- nrnrennTng to letnodel or
rebuild any existing vtructures en yonr property and to construct new vtzuatures OC. TOUT
pfopcxty*

Tbe City of Ausdn claims fat it notified propeny owners ».to will be affected by this
KCCD by placing letters on Ibelr doorsteps, but we axe fbiting &at very few property
owners have received thoie notices On feet, we ei* not »ure any have received tb*m) and
that tbe nodcca doct cxpbun and most property owners have not been given enough
fcibnomtion to truly understand the full extent of this proposal with rwpect to property
devdopmeot and redevelopDent and fbe negative impact H may have on property. We are
tending tids notlee to you 10 determine:

a) whether you have heard of this plan; and
b) whether you agree with it

Tlcre win be * City of Austin Pkcnlng Commission meeting about thU tune on
Wednesday, April IS*, «t naon. It IB tmperAtlve tha: w reeetva your wrtacn response
ASAP, as our feilure to cenetate any Interest in this matter will fikely be deemed as
agreement with h by Those who want to put this ordinance in place.

Sincerely.

Dan Day ' ^
Email address; danday@$wbell .net
Phone Number 476-3S44

the property at ^f fe*^ ̂  K^^ «nd

^ Do not agree with the plan
1 H«vt not heard of the plan, or any of me proposed changes fa meNCCD
^.^ Hove heard of the plan and agree with the changes.

You can fine your responses back to Dan Day 476-1514, or email them to
4anday@swbeU.net. You arc also free to contact ciiy staffer Glenn Rioadee at 974-2775,
and/or attend the April 13* meeting ttraarat at K»« oolock.

BO





- : 512 476 1514 ftpr. 11 2005 li:40m P3

Dear Hyde Park Property Owner*

THIS IS AN IMPORTANT KOTiqE ABOUT CHANGES TO THE CT)TY OF
AUSTIN VA^ff* DEVELOPMENT CODE THAT. WILL AFFECT YDTJR
ABILITY TO EXPAND. REMODEL Afftl/OR REfiMLP THE STRUCTURE
yOU OWN IN THE NORTH HYDE PARK AREA OF AUSTIN. TEXAS.

You may or nay not be aware thai the City of Austin it proposing a Neighborhood
.Conservation Combiffifig District (NCCD) for our neighborhood. White che detail* are
much too complex to go into detail in this tetter, I think it is fair to say that the NCCD as
propoaed will make it much more complicated and time- oomumwg to remodel or
rebuild any existing structures on your property and to *o*istruct new structures on your
property.

The City of Austin claims that it notified property owners woo wiU be affected by trdc
NCCD by placing letters on their doorsteps, but we are finding that very few property
owners have received ihosl fcottoesXIn, fact, we *rc*not mat any have received (hern) and
that the notices don't explain and most property owners haw not been given enough
information to truly understand the full extent of this proposal with respect to property
development and redevelopment and the negative impact it may have on property. We are
sending this notice to you to determine:

a) whether you have heard of this plan; and
b) whether you agree with it.

Then will be 4 City of Austin Planning Commission meeting about Ads issue on
Wednesday, April 13th. at noon. A is imperative that we receive your written response
ASAP, as our failure to generate any interest in this matter will likely be deemed as
agreement wity It by guote whojwant to put ttU ordinance io place.

Sincerely.

Dan Day
Email address; danday@fiwbelt.net
Phone Number: 476-3344

I own 6e property ai n£> ^Ga .,. and

Do not agree with the plan
. Hove net heard of the plan, or any of the proposed changes in tha NCCD
__ Have hewd of the plan and agree with the chingea.

You can tax your reiponrca back to Dan D&yQjTfr-lSl^/or «mall them to
danday@swhelLnet. You are alto free to contact city ata&er GleraT Rhoades at 974-2775,

attcr.d the April \ 3* mowing «l xxxxx at ixxx ocfocV.

&&??
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ING INFORMATION

nil be reviewed and acted upon at
ic Land Use Commission and the

î j "^f

tfcants and/or their agent(s) are
iog, you are not required to attend.
3U have the opportunity to speak
ted development or change. You
K>d or environmental organization
in an application affecting your

oard or commission may postpone
hearing to a later date, or may
xnnmendan'on and public input
lation to the City Council. If the
es a specific date and time for a
hat is not later than 60 days from
>tice is required.

City Council may grant or deny a
aid to a less intensive zoning than
{rant a more intensive zoning.

for mixed use development, the
ED USE (MU) COMBINING
ul districts. The MU Combining
ial uses in addition to those uses
ommercial zoning districts. As a
istrict allows the combination of
. residential .uses within a single

» the City of Austin's ;land
vebsite: *
tx.us/dcvelopmcnt / . ; • •

Written comments must be submitted to the board or commission (or the
contact person listed on the notice) before or at a public hearing. Your
comments should include the board or commission* s name, the scheduled
date of the public hearing, and the Case Number and the contact person
listfcd-on the notice.

C«e Number: C14-04-0196
Contact: Glenn Rhoades, (512) 974-2775
Public Hearing:
February 28, 2005 Historic Landmark Commission

"3u*<^ Vtt>Cfc&A£ KV(**V

t^sf-'L ftm. in, -layor
S^ftWeiisf^^

Your Name (please print)

Your address(es) affected bjniiis application

Signature Date

Comments:

If you use this form to comment, it may be returned to;
City of Austin .
Neighborhood Planning and Zoning Department
Glenn Rhoades
P.O.BoxlOSS
Austin, TX 78767-8810
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ING INFORMATION

/ill be reviewed and acted upon at
ic Land Use Commission and the
ticants and/or their agents) are
ing, you are not required to attend.
m have the opportunity to speak
td development or change. You
od or environmental organization
in an application affecting your

oard or commission may postpone
bearing to a later date, or may
ommendation and public input
lation to the City Council. If the
as a specific date and time for a
bat is not later than 60 days from
tice is required.

Sty Council may grant or deny a
od to a less intensive zoning than
rant a snore intensive zoning.

or mixed use development, the
3D USE (MU) COMBINING
al districts. The MU Combining
al uses in addition to those uses
•mnercial zoning districts. As a
rtrict allows the combination of
residential uses within a single

n the City of Austin's land
ebsite:
ins/development

Written comments must be submitted to the board or commission (or the
contact person listed on the notice) before or at a public hearing. Your
comments should include the board or commission's *"""». the scheduled
date of the public hearing, and the Case Number and the contact person
listed on the notice. " '""*"

Signature Date

Comments:

i

ed to:If you use this form to comment, it may
City of Austin
Neighborhood Planning and Zoning Department
Glenn Rhoades
P.O. Box 1088
Austin, TX 78767-8810



M E M O R A N D U M

TO: Chris Riley, Chair and Members of the Planning Commission

FROM: Dora Anguiano, PC Commission Coordinator
Neighborhood Planning and Zoning Department

-DATE: July 25,2005 " '

SUBJECT: PC Commission Summary

Attached is a PC Commission summary, which will be forwarded to the City Council.

CASE#C14-04-0196



PLANNING COMMISSION
Case#C14-04-0196

HEARING DATE: July 12,2005
Prepared by: Dora Anguiano

6. Zoning:
Location:

Owner/Applicant:
Agent:
Request:

Staff Rec.:
Staff:

C14-04-0196 - Hyde Pork North N.C.C.D.
Bounded by 51st Street to the north, Red River to the east, 45th Street to the
south and Guadalupe Street to the west, Waller Creek Watershed, Hyde Park
NPA
City of Austin
NPZD(GlennRhoades) _. »
TO The proposed zoning change will create a Neighborhood Plan
Combining District (NP) and a Neighborhood Conservation Combining
District (NCCD) for the entire area. Under the proposed North Hyde Park
NPCD, "Small Lot Amnesty" is proposed for the entire area. The
Neighborhood Mixed Use Building special use is proposed for Tracts 2,3
and 4.
The North Hyde Park NCCD proposes modified site design and development
standards including but not limited to the following: Land Use, Floor Area
Ratios (FAR), Building Heights, Mixed Use Developments, Garages,
Parking, Impervious and Building Coverage allowances. Setbacks, and
Driveway and Parking Access. _j -

The proposed zoning change also implements the land use recommendations
of the Hyde Park Neighborhood Plan for the area situated north of 45th St.,
south of 51st St., between Red River St to the east and Guadelupe St to the
west as shown on the attached zoning map. For each of the tracts, the
attached chart lists the existing zoning, proposed zoning, and street address
(ei).
The Planning Commission may recommend and the City Council may
approve a zoning change to any of the following: Rural Residential (RR);
Single-Family Residence - Large Lot (SF-1); Single-Family Residence—
Standard Lot (SF-2); Family Residence (SF-3); Single-Family - Small tot &
Condominium Site (SF-4A/B); Urban Family Residence (SF-5); Townhouse
& Condominium Residence (SF-6); Multi-Family Residence - Limited
Density (MF-1); Multi-family Residence - Low Density (MF-2); Multi-
family Residence - Medium Density (MF-3); Multi-family Residence -
Moderate-High Density (MF-4); Multi-family Residence • High Density
(MF-5); Multi-family Residence - Highest Density (MF-6); Mobile Home
Residence (MH); Neighborhood Office (NO); Limited Office (LO); General
Office (GO); Commercial Recreation (CR); Neighborhood Commercial
(LR); Community Commercial (GR); Warehouse / Limited Office (W/LO);
Commercial Services (CS); Commercial-Liquor Sales (CS-1); Commercial
Highway (CH); Industrial Park (IP); Major Industrial (MI); Limited
Industrial Services (LI); Research and Development (R&D); Development
Reserve (DR); Agricultural (AG); Planned Unit Development (PUD);
Historic (H); and Public (P). Neighborhood Conservation Combining
District (NCCD) or Neighborhood Plan Special Use (NP) may also be added
to these zoning base districts.

RECOMMENDED
Glenn Rhoades, 974-2775. glenn.rhoades@ci.austin.tx.us
Neighborhood Planning and Zoning



PLANNING COMMISSION 3 HEARING DATE: July 12.2005
Case # C14-04-0196 Prepared by: Dora Anguiano

f.' •

SUMMARY

Glenn Rhoades, staff, made his presentation to the commission.

Commissioner Riley - "One of the first things that you mentioned was about how it was
no longer necessary to add the MU overlay.

Mr. Rhoades - "Originally, the proposal was to down zone some of the properties from
commercial, GR and CS, to multi-family because those lots were actually being used as
apartments and staffs recommendation at that time was to keep the commercial base
district and add a mixed use to it so that you can have a mixed use development there at
some point or you could have apartments built there again as well".

Commissioner Riley - "So has there been some change in that...'*

<i 4-._.v Mr. Rhoades - "Well according to the new draft it looks like within some of-those
districts, where the CS and GR property are, residential uses will be allowed under GR,
which is something you can do with an NCCD; you can add uses to a base district. You
can have apartments in the GR zoning or single-family or a duplex".

Commissioner Riley - "So when you go and look up that site on a zoning map would it
just say GR or will there be a suffix that would flag it as being..."

Mr. Rhoades - "It would just say GR; however, when they do come in for the
development permit, I'm hoping that when it is reviewed that we look at the zoning and
the NCCD and that would be the bases for giving approval or denial".

Commissioner Riley - "But you wouldn't know it by just looking at the map?"

Mr. Rhoades - "No, not by just looking at the map, but it does make it cleaner than
adding an MU to it, if you can already do it with a base district. Somebody who owns a
property, I'm sure is going to know what they can or can't do with it".

Commissioner Sullivan - "Can you clarify that again; when we do have a overlay district
like a PDA or MU, that shows on the zoning map; so an NCCD will not?"

Mr. Rhoades - "It would not show up on the zoning map, no".

Commissioner Riley - "Will the zoning map reflect the boundary of the NCCD?"

Mr. Rhoades - "It will reflect the boundary of the NCCD, but we're talking about
Guadalupe, Red River, 51" and 45th Street, it wouldn't necessarily designate those
particular properties as being allowed for a mixed use development".

Commissioner Riley - "The properties we're talking about are places where there already
is apartments?"



PLANNING COMMISSION 4 HEARING DATE: July 12.2005
Case # C14-04-0196 Prepared by: Dora Anguiano

Mr. Rhoades - "That's correct".

Commissioner Riley - "So if it's zoned GR and there are apartments there, that's kind of
a hint that..."

Mr. Rhoades - "These are fairly large lots and they will be developed by a fairly large
developer at a very high cost, so I'm having a hard time seeing how somebody wouldn't
know what they could put there if they did come in to redevelop".

FAVOR

Karen McGraw, Chairman of the Hyde Park Planning Team - Spoke in favor.

Commissioner Riley - "I want to make sure I have your recommendation right; on 4500
Duval, you want to prohibit auto washing as a stand alone use, but allow auto washing as

- an accessory use up to a maximum of 20% of the site?" - •- *;-'-

- Ms. McGraw - "All those other items are already in the 63 Draft".

Commissioner Riley - "So the only changes from the 63 Draft would be add that item #6
to our motion?"

Ms. McGraw-"Yes".

Bruce Nadig, resident - Spoke in favor.

Commissioner Riley - "Does the June 3rd draft embody your recommendation?**

Mr. Nadig - "Yes, it embodies the SF-2 zoning. There was a city meeting, a public
hearing on May 23rd that had a large number of people from Patterson Heights present,
and we asked the question "was there anyone from Patterson Heights" and there were a
large number of people standing; all were in favor".

Commissioner Riley - "Thank you".

Denise Girard - Spoke in favor.

Commissioner Moore - "During your research, did you all attempt to identify houses that
were possibilities for redevelopment? I think what happens in neighborhoods like this one
is that the land is worth more than the house; did you all come up with houses that in
your opinion, the land was worth more than the house, if someone was going to
redevelop it, they would have to move or tear down the house and rebuild it?"

Ms. Girard - "No that was not the focus of what we were doing; part if the survey was
condition of houses and you could probably look at what has been torn down. Some of



PLANNING COMMISSION 3 HEARING DATE: July 12,2005
Case#C14-04-0196 Prepared by: Dora Anguiano

that was in poor condition probably, but you can draw some conclusions from that; that
would be really subjective".

Commissioner Moore - "That brings up an interesting point; all of this to me seems kind
of subjective, being that it's one person or one group of people's opinion of what the
neighborhood character should be and remain**.

Ms. Girard - "I can show you what the survey forms look like; the survey was pretty
specific in many areas; the only subjective parts were condition or if we made notes. It's
possible that people noted that this might be a likely place for redevelopment, but that
wasn't the thrust of the survey; the survey was to look at how many dwelling units there
were on a property based on meters and mailboxes; where parking is located, so that we
really had a feel for what this pan of Hyde Park looks like as far as setbacks and where
people park, where people are able to even park; I don't think that sort of data was
subjective".

• » » . . • . . . . - , .

OPPOSITION

Zach Wolfe, Attorney in behalf of the apartment complex at 4505 Duval - Spoke in
opposition.

Commissioner Medlin - "Were you to retain your GR and MF zoning currently with the
right to develop it as a mixed use; what would be your vision of a reasonable
accommodation in terms if it were redeveloped; a buffer zone between this property and
the single-family homes behind it?"

Mr. Wolfe - "In our view, one of the things we should be looking at is whether we can
come up with proposals that address the architectural features of the development so that
what you would have there, even though it's commercial, would be something that blends
in with the neighborhood".

Commissioner Medlin - "I take it that the GR is really not abutting the single-family
homes".

Mr. Wolfe - "The GR portion as it stands now is on the Duval side, across the street from
some apartments and one single-family residence; on the south side, 45th Street, there is
one house where the side of the house faces towards what is now the GR portion of the
property. So you're talking about 3 homes that are across the street from where you
could have commercial use; we don't think that's a huge impact on the neighborhood".

Commissioner Sullivan - "On the zoning map it looks like the GR portion of this tract is
larger than what's shown .in the commercial district, on the corner of Duval and 45th

Street, it looks like it's larger on the zoning map".

Glenn Rhoades - "It's probably larger; this isn't the scale".
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Commissioner Sullivan - "If you look at this map that's up here, where you see the
number 3, the rectangle across the street, is probably twice as big; than what is shown
there".

Ms. McGraw - "When we looked at putting the GR back into the proposal, so that it
would be mixed use, we were noticing that on Duval Street you have commercial then
some apartments and then you have houses, well that GR faces that first house, 50-foot
lot; on 45* Street the same thing, as you get to the eastern most end for 125-feet, the GR
is directly across from a single-family house. I talked to Mr. Wolfe about the possibility
that if we kept the entire GR area, that perhaps directly across from those houses, we
could limit to residential use, so we would have any commercial uses directly across.
That was the request and that hasn't yet been agreed to; we're still not in agreement about
the size, because they aren't in agreement about restricting it to residential use".

Commissioner Sullivan - "Were the owners of those two lots present at any of the
meetings or did they submit comments?"

Ms. McGraw - "Not that I know about. I don't want to start dominos".

Edward Blame, owner of apartments on Duval Street - Spoke in opposition.

Jerry McCuistron, resident - Spoke in opposition

NEUTRAL

Annick Beaudet - Spoke neutral - "We have been working since the postponement with
the neighborhood group, we've had many meetings and I will say that we've done a lot of
work and have come a long way. The hand out that Commissioner Riley has, states the
agreements that we've been able to come to with regard to 4500 Duval, which right
across the street from 4505 Duval Street. I will say that I do agree with the comments
made on that tract on behalf of the owner, that this corner isn't an Austin jewel, I think
that it has potential in the future. This zoning is suppose to compliment the neighborhood
plan, it's suppose to be the rezoning to accompany the neighborhood plan and the
neighborhood plan is suppose to look 20 to 25 years. I think current regulations are
restrictive enough, if we put the restrictions on; we're just going to restrict the incentives
for people to come and redevelop, whether it is the current owner or a future owner.
We've come to the agreements on the development regulations for our small site across
the street; I did a site analysis and I thought the development regulations were a little bit
too restrictive and we're just going to ensure that it was going to remain this 100%
impervious cover auto use; we worked out these development regulations. A height of
30-feet and 2.5 stories in the adjacent 50-feet to single-family zoning or uses; then Karen
and I worked out better wording that is 35-feet from 50-feet through the remainder of the
lot; so that is what we agreed to on height, plus these other development regulations;
everything that is current code. The last two issues that we're still working out, but I'd
like to propose to the commission so that you can consider in your task tonight, we'd like
a recommendation on it, it has to do with auto sales, auto rental and a service station; my
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client has agreed to enter a covenant whether it be public Or private, in regard to the
neighborhoods concerns; for rental and sales to have no amplified sound, no speakers on
the site, no hours of operation after 9:00 p.m., and to install tire stops along the property
line at a distance away from the property line that would prohibit cars from encroaching
overhanging into the right-of-way, so that area can stay clear; this would be for the rental
and sales use. For a service station use we would require to install sidewalks per the city

- standards upon a change of use to service station, full sidewalks oh 45th Street and Duval ~
Street and have one driveway on Duval and one on 45th at the minimum width required
for two-way traffic, which I believe is 25-feet on Duval and 30-feet on 45th and also have
the no amplified sound provision; those are the three uses that we couldn't quite come to
a permitted at; these are some of the things that we talked about and that the owner is
willing to do in order to have them be permitted and he will file that prior to the
ordinance being adopted by Council, if that were the recommendation by the
commission".

« Commissioner Medlin - "What is across the street from this property?" **•• •

Ms. McGraw - "There's a house on the corner to the south and then some apartments".

Ms. Beaudet - "So its apartments, service station, convenience store, homes and then our
site".

Commissioner Medlin - "Thank you".

Commissioner Riley - "I thought that the agreement that you had with the neighborhood
was what is in the June 3rd recommendation; except for this one provision about auto
washing?"

Ms. Beaudet - "And... we just talked about it, and the provision of the height was not in
the June 3rd draft".

*• Commissioner Riley - "On the height, it would be 30-feet height limit, 50-feet from them
west property line and 35-feet height limit for the remainder. So if we just recommended
the June 3rd recommendations with those two modifications, would that adequately reflect
the agreement between you..."

Ms. Beaudet - "It would reflect the agreement, but not reflect the issue for the other three
uses, yes".

Mr. Rhoades - "Just for the record, staff always prefer a private covenant as opposed to
public".

REBUTAL

Ms. McGraw - "This is not arbitrary; he mentioned a reduction in FAR, that's something
we can talk about, but we really haven't been able to sit down and talk. This is difficult
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because they are saying that they would like to have the mixed use, but they don't want
any restrictions, some of the things we've done here has relaxed the code, but unless we
have a productive discussion we can't get those things done. On the GR part, we are
relaxing the code from 10-feet to 5-feet, we're not dramatically down zoning this, what
we're saying is, we think 50-feet of height is too much".

Commissioner Sullivan - "You said thattased on compatibility standards that they could
get up to 50-feet, where is that, is that at the corner?"

Ms. McGraw - "It's right in the middle, this is the highest point in the area".

Discussion continued regarding the 50-foot height issue.

There was discussion regarding architectural designs between Commissioner Moore and
Karen McGraw.

Glenn Rhoades, staff - "I think it was suppose to be city staff who had to rebuttal since
we initiated the case. It wasn't arbitrary; the Hyde Park NCCD is part of the larger Hyde
Park Neighborhood Planning Area, in 2000 the Hyde Park South NCCD was approved.
The reason staff came to the recommendation as far as height goes, and the base district
changes were simply because we're just following along and finishing off the Hyde Park
Neighborhood Planning Area; and similar height limits and use prohibitions were done in
the south 3-years ago; we were simply just trying to complete the Hyde Park
Neighborhood Plan".

There was discussion regarding Smart Housing in Hyde Park.

Commissioner Sullivan - "Where we have provisions in the NCCD to allow you to build
closer to the street because of the relaxed front yard setback and the fact that you can
rebuild a non-conforming structure if it burned down; do you think that that adds to the
affordability because it relaxes some of the standards that we have in the code. There are
new standards added in terms of the building height, but we're relaxing standards in
terms of the setback and rebuilding non-conforming properties".

Stuart Hersh, staff - "No we don't believe that has any impact on housing affordability at
all; whether you build this structure closer to the street or farther back from the street, it's
not as much of a driver as to whether that structure serves family at 80% or below. The
big drivers are going to be the price of the land".

Commissioner Sullivan - "What about the requirement that the single-family height be
no more than 30-feet? Because part of the rational when we imposed the requirement that
single-family construction in any more intense zoning district, has to follow single-family
site development standards. Part of the rational was that it would prevent constructing
Mac-mansions where you had greater entitlements from impervious cover or height.
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Mr. Hersh - "Affordable housing does not work at 30-feet, it doesn't work at 35-feet for
single-family; so whether you left it at 35-feet or dropped it to 30-feet, the cost of
construction are such that you don't want to be ornamental, if you're trying to do
affordability. There's no benefit on affordability by leaving the height at 35-feet or
dropping it to 30-feet".

Discussion continued regarding affordable house. -- _

Commissioner Riley - "The last time this was before us it was not so positive..."

Mr. Hersh - "That would be an understatement".

Commissioner Riley - "Can you highlight the things that have changed from the last time
that we met and this meeting as far as affordability?"

Mr. Hersh - "The two things that changed were the neighborhood has...on the multi-
family sites that aren't on the floodplain and we do not encourage housing redevelopment
in the floodplain, they are proposing that if you have an existing multi-family
development, you can replace footprint exactly where it is with certain limitations and
you don't have to increase the number of required parking spaces and you don't have to
increase the amount of drainage infrastructure that exist on the site if you replace like
with like. We think that promotes redevelopment under circumstances where now these
building will be all fire sprinklers, done under the new code, which promotes safety.
They will have to meet green building standards, which will provide higher levels of
energy efficiency and at least 10% of the buildings will have to serve households at 80%
median income or below".

Commissioner Riley - "Has Neighborhood Housing and Community Development taken
a position or does it have an opinion on what to do about 4505 Duval?"

Mr. Hersh - "We've had no conversations with the owner; but I assume we will after
tonight".

Commissioner Riley - "One 'argument might be that given that we haven't had any
SMART Housing in this area, .it might be one place where you might look to have a
SMART Housing development in the future might be at 45th and Duval, from that
standpoint you might want to avoid redevelopment of the lot".

Mr. Hersh - "We'll have to take a look at the height issue".

Discussion continued regarding affordable housing in Hyde Park.

Commissioner Reddy - "Mr. Rhoades, I understand your point about when the South
Hyde Park NCCD done and this was a continuation, the 3-year process that you talked
about, it seems that in those 3-years that things have changed a bit; the community at
large seems to want density that supports transit; I'm looking at some of the reduction in
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height for MF-4, we're talking about going from 60-feet to 30-fcet, which to me seems
like we're talking about reducing the possibility of density here, do those not seem kind
countered to the larger goals?"

Mr. Rhoadcs - "We don't feel that things in this particular area have changed
significantly enough for us to change that recommendation. This has been another
neighborhood where that had been'oth'er developments that may have popped up where
the character had changed from that time to now, we would have thought of that, but
Hyde Park has pretty much remained static in that time".

Commissioner Riley - "Remind me what the June 3rt draft provide for 4505 Duval, does
that include all the neighborhood's recommendations about height limits and setbacks?"

Mr. Rhoades - "It does, we are recommending that the base district stay as GR and we
are going with what is being proposed in the draft ordinance with the height, so we are
recommending those". ' -**.-•- - -

Commissioner Riley - "So staff is siding with the neighborhood on that?"

Mr. Rhoades - **We agree with what is in the proposed ordinance which represents the
neighborhoods' recommendation".

Commissioner Riley - "Did staff have concerns about redevelopment on this site, was
that considered?"

Mr. Rhoades - "No that wasn't considered, the same sort of height limit, 40-feet was also
recommended for a multi-family property in the Hyde Park South, so we were being
consistent with what has already been approved. We don't feel like there's been a
significant enough change in this area for us to go contrary to what's been approved
already".

MOTION

Commissioner Cortez and Jackson moved to close the public hearing.

Commissioner Cortez - "I make a motion to approve the NCCD, except for the property
on 4505 Duval, my intent would be to have the standard compatibility requirements for
that site; and in addition to 4500 Duval my motion includes the two variation from the
June 3rd package that we heard about; those are prohibiting auto washing as a stand alone
use, auto washing as a accessory use and may not exceed 20% of site area and a 30-foot
height limit, 50-feet from the west property line and 35-foot height for the remainder".

Commissioner Sullivan - "Second".

Commissioner Cortez - 'This is a lot of great work by the neighborhood and staff, I think
the plan is very sound as far as the difference; I think that the apartments that are on 4505
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Duval, there's a potential for redevelopment I do not think that 50-feet in the comer area
of the GR is going to have a severely detrimental impact on the quality of the
neighborhood there; I'm.hoping that it gets redevelops because I think that what's there
now is detracting seriously from that area, it isn't the prettiest thing to look at as opposed
to the rest of the neighborhood. We want to encourage redevelopment of that piece of
property and I'm excited to see what could happen there because it's a great location".

Mr. Rhoades - "Just a point of clarification, so your intent is to remove the height limit
from 4505 and to go with standard compatibility; is that correct?"

Commissioner Cortez - "I think that is the case".

Mr. Rhoades - "Since your first motion was to go back to standard compatibility, I think
you were doing that because of concern of height; so 1 just wanted to clarify".

Commissioner Cortez - "Were there other restrictions on there?"

Mr. Rhoades - "There are some limits with FAR, impervious cover and that kind of
thing".

Commissioner Riley - "So do we want to just carve out 4505 and keep existing
regulations on that site including height and impervious cover?"

Commissioner Sullivan - "My instinct is that with the commercial design standards that
we would capture a lot of what want to do in terms of protecting the surrounding
neighborhood from parking, by hiding the parking behind the buildings and things like
that; we cover what we want to happen at that corner, so I think if we left it out of the
NCCD or included it in the NCCD for the sake of completeness, but say that it would
have standard site development regulations, that that might cover it".

Commissioner Riley - "Would staff be comfortable with that recommendation?
Commissioner Cortez would meet the intent of your motion?"

Commissioner Cortez - "I think that would meet the intent of what I was trying to put
forward".

Commissioner Galindo - "So the intent then is to not restrict the entitlements on that
property from where they are today?"

Commissioner Sullivan - "Right, my hope would be that they would be restricted when
the commercial design standards are put in place, but as far as that goes that would be on
a level playing field with every other GR zoned tract".

Commissioner Cortez - "So then I would accept an amendment to my motion to approve
the NCCD, in addition of these two items on 4500 Duval and to have the regular site
development standards on the 4505 Duval property".
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Commissioner Riley - "Is staff okay with that?"

Mr. Rhoades - "Yes, I understand the motion".

Commissioner Moore - "I won't support the motion because I believe that the source of
the regulations is to lock and place the existing character of the neighborhood and I
believe a neighborhood "should evolve with time. I would be supportive of design
standards if I believed that those design standards would allow that; I'm not support of
design standards that are intended of this goal".

Commissioner Medlin - "When the neighborhood plan subcommittee first heard
comments from people about this neighborhood plan the biggest point of controversy was
the notification issue so I still feel very unhappy about the notification in this
neighborhood plan, it's vastly different than other neighborhood plans in the rczoning for
some reason. I only hope that in the future we don't see this great a deviation from our
standards for notification. The owners of theserproperties were not given the same sort of
details, were not given the same kind of opportunities for scrutiny as in other
neighborhood plans or NCCD's in this area. So I have a real problem with that; I want it
in the record that I will support it because of all the work that has gone into it, but I do
not approve the notification that took place for this NCCD".

Commissioner Riley - "I'll call the question; the motion again is to approve the staff
recommendation, except as to 4500 Duval, which has a couple of changes that we read,
and 4505 which would be carved out of the NCCD, leaving current development
regulations intact on that site". .

Motion carried.
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COMMISSION ACTION: CORTEZ, StJLLIVAN
MOTION: APPROVED THE HYDE PARK NCCD;

WITH THE EXCEPTION OF THE
RECOMMENDATION FOR 4505
DUVAL. COMMISSION
RECOMMENDS LIMITING THE

• ' * " PROPERTY TO EXISTING
COMPATIBILITY STANDARDS.
ALSO ADDITIONAL RESTRICTIONS
AGREED UPON BY NEIGHBORHOOD
AND APPLICANT ON 4500 DUVAL,
TO PROHIBIT AUTO WASHING,
EXCEPT AS AN ACCESSORY USE;
NOT TO EXCEED 20% OF THE SITE
AREA AND TO LIMIT THE HEIGHT

-TO- 30-FEET FROM THE WEST
PROPERTY LINE, 35-FEET FOR THE
REMAINDER.

AYES: JACKSON, MEDLIN, REDDY, RILEY,
CORTEZ, GALINDO, SULLIVAN

NAY: MOORE

MOTION CARRIED WITH VOTE: 7-1.
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6. Zoning:
Location:

C14-04-0196-Hyde Park North N.C.C.D.
Bounded by 51 st Street to the north, Red River to the east, 45th Street
to the south and Guadalupe Street to the west, Waller Creek
Watershed, Hyde Park NPA

Owner/Applicant: City of Austin
Agent:
Requesfc-

StaffRec.:

NPZD (Glenn Rhoades)
TO The proposed zoning change-will create a Neighborhood Plan
Combining District (NP) and a Neighborhood Conservation
Combining District (NCCD) for the entire area. Under the proposed
North Hyde Park NPCD, "Small Lot Amnesty" is proposed for the
entire area. The Neighborhood Mixed Use Building special use is
proposed for Tracts 2,3 and 4.
The North Hyde Park NCCD proposes modified site design and
development standards including but not limited to the following: Land
Use, Floor Area Ratios (FAR), Building Heights, Mixed Use
Developments,-Gazages, Parking, Impervious and Building Coverage
allowances, Setbacks, and Driveway and Parking Access.

The proposed zoning change also implements the land use
recommendations of the Hyde Park Neighborhood Plan for the area
situated north of 45th St., south of 51st St., between Red River St to
the east and Guadelupe St to the west as shown on the attached zoning
map. For each of the tracts, the attached chart lists the existing zoning,
proposed zoning, and street address (es).
The Planning Commission may recommend and the City Council may
approve a zoning change to any of the following: Rural Residential
(RR); Single-Family Residence - Large Lot (SF-1); Single-Family
Residence—Standard Lot (SF-2); Family Residence (SF-3); Single-
Family - Small Lot & Condominium Site (SF-4A/B); Urban Family
Residence (SF-5); Townhouse & Condominium Residence (SF-6);
Multi-Family Residence - Limited Density (MF-1); Multi-family
Residence - Low Density (MF-2); Multi-family Residence - Medium
Density (MF-3); Multi-family Residence - Moderate-High Density
(MF-4); Multi-family Residence - High Density (MF-5); Multi-family
Residence - Highest Density (MF-6); Mobile Home Residence (MH);
Neighborhood Office (NO); Limited Office (LO); General Office
(GO); Commercial Recreation (CR); Neighborhood Commercial (LR);
Community Commercial (GR); Warehouse / Limited Office (W/LO);
Commercial Services (CS); Commercial-Liquor Sales (CS-1);
Commercial Highway (CH); Industrial Park (IP); Major Industrial
(MI); Limited Industrial Services (LI); Research and Development
(R&D); Development Reserve (DR); Agricultural (AG); Planned Unit
Development (PUD); Historic (H); and Public (P). Neighborhood
Conservation Combining District (NCCD) or Neighborhood Plan
Special Use (NP) may also be added to these zoning base districts.

RECOMMENDED

Facilitator: Katie Larscn 974-6413; katie.Iarsen@ci.austin.tx.us
City Attorney: Marci Morrison, 974-2568; Contact Maici for any legal questions; 01 Marty Terry, 974-1974.
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Staff: Glenn Rhoades, 974-2775, glenn,rhoades@ci.austin.tx:us
Neighborhood Planning and Zoning

APPROVED THE HYDE PARK NCCD; WITH THE EXCEPTION OF THE
RECOMMENDATION FOR 4505 DUVAL. COMMISSION RECOMMENDS LIMITING
THE PROPERTY TO EXISTING COMPATIBILITY STANDARDS. ALSO ADDITIONAL
RESTRICTIONS AGREED UPON BY NEIGHBORHOOD AND APPLICANT ON 4500
DUVAL TO PROHIBIT AUTO WASHING, EXCEPT AS AN ACCESSORY USE; NOT TO
EXCEED 20% OF THE SITE AR£A, AND TO LIMIT THE HEIGHT TO 30-FEET FROM
THE WEST PROPERTY LINE, 35-FEETFOR THE REMAINDER.
IJMC, DS f°J (7-1) M.M-NAY

DISCUSSION AND ACTION ON SITE PLANS

7. Site Plan - SPOa&tOQ06e~Boggy Creek Pond
Conditional Use
Permit with
Variance:

Location: 3000 block of Oak Springs, Boggy Creek Watershed,
Govalle/Johnston NP A

Owner/Applicant: Watershed Protection and Development. Review (Virginia
Rohlich/Louis Lindsey)

Agent: HRD Engineering (Kelly Kaatz)
Request: Approval of a Conditional Use Permit with Variance to LDC Section

25-8-261: Construction in the Critical Water Quality Zone
Staff Rec.: RECOMMENDED
Staff: Sue Welch, 974-3294, sue.welch@ci.austin.tx.us

Betty Lambright, 974-2696, betty.lambright@ci.austin.tx.us
Watershed Protection and Development Review

APPROVED STAFF'S RECOMMENDA TIONFOR CONDITIONAL USE PERMIT &
VARIANCE; BY CONSENT.
[D.S; J.R y™/ (7-0) C.G -ARRIVED LATE

Facilitator. Katie Larsen 974-6413; katie.laisen@ci.austin.tx.u8
City Attorney: Marci Morrison, 974-2568; Contact Marci for any legal questions; or Marty Terry, 974-2974.
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