Zoning Public Hearing AGENDA ITEM NO.: Z-12
CITY OF AUSTIN AGENDA DATE: Thu 09/01/2005
RECOMMENDATION FOR COUNCIL ACTION PAGE:10f1

SUBJECT: C14-79-151 (RCT) - Z-Lofts Subdivision - Conduct a public hearing and approve a
restrictive covenant termination for the property locally known as 2919 Martin Luther King Jr. Blvd. East
(Boggy Creek Watershed). Zoning and Platting Commission Recommendation: To grant the request to
terminate the restrictive covenant. Applicant: Marbella Development. Agent: Jan Davis. City Staff:
Robert Heil, 974-2330,

REQUESTING  Neighborhood Planning DIRECTOR’S
DEPARTMENT: and Zoning AUTHORIZATION: Greg Guemsey

RCA Serial#: 9746 Date: 09/01/05 Original: Yes Published:
Disposition: Adjusted version published:
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zoNlNG CHANGE REVIEW SHEET
| g c14-19-151mcr) Z-Lofts ' P-C. DATE; August, 2005

ADDRESS: 2919 Martin Luther King Jr. Blvd

R/APPLICANT; Marbell2 Development
AGENT) Jan Davis
'REQUEST; Termination of the Restrictive Covenant.

' SUMMARY STAFF RECOMMENDATION:
Staff recommends Termination of the Restrictive Covenant,
PLANNING mmfnssmﬂ RECOMI\/[EE]_)A‘I‘IOE‘

_ Augustzs mos APPROVED A TERMEVAHONOFRESTRICHPE COVENANT,
VOTE 9-0 (JR-17, IMC-2"%)

DEPAR] COMME
This item is related to Item 8.
* - Staff recommends Termination of the Restrictive Covenant.

The property in question is subject to a 25 year old restrictive covenant that limits developed
to an approved site plan, attached as part of the covenant. The site plan, while not specifying
a use of the ptoperty, appears to be designed to limit the development to amall storage units.
'That same year, 1980, the property was rezoned from “A” Remdenhal zoning to Local Retail
(IR) zoning.

The 1980 rezoning was not recommended by staff, as thc surrounding uses inthe
neighborhood were residential, but was approved by City Councit.

In 2002 the property was rezoned as part of the Rosewood Neighborhood Plan to CS-MU-
CO-NP. The conditional overlay prohibited several uses incompatible with nearby

residential uses, limited the height of buildings on the property to 40 feet, and allowed the
development of a neighborhood mixed use building special use.

It is the intent of the applicant to build four single family homes on the propetty.
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EXISTING ZONING AND LAND USES:

~ZONING — LANDUSES

Site CS-MU-CO-NP | Undeveloped
. { North | CS-MU-CO-NP Undeveloped
East SF-3-NP | Single Family Homes
Souwth JSF3ANPF - . Single Family Homes
Wcst CS-MU-CO-NP Groccry Stom '
EE! GHB ORHOOD PLAN: Rosewood

TIA: N/A
WATERSHED: Boggy Creck. _
DESIRED DEVELOPMENT ZONE: Yes
 CAPITOL VIEW CORRIDOR:No  HILL COUNTRY ROADEAY; No

BEGISTERFD NEIGH'BQRH(_)QD ORGANIZATIONS

03-Martin Luther King Jr/Airport Blv_d. Sector
443~Clifford-Sanchez Neigh. Assn.
~511~Austin Neighborhoods Council
603--Mueller Neighborhoods Coalition

742—A\)8tinlnd6pcndent5chool—msm e i e oot e ceme—eos oo me

744—Sentral Plus East Avstin Koalition (SPEAK)
972--PODER People Organized in Defense of Earth & Her R

SCHOOLS: (ATSD ISD) |
- Blackshear Elementary School Kealing Middle School ~ Johnston High School

MQE_DAE ~ September 1,2005

ORDINANCE READINGS: 1% - g o
RDINANCE ERj

ZONING CASE MANAGER: Robert Heil . PHONE: 974-2330

e-mail address: robert.heil @ci.eustin.tx.us
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RESTRICTIVE COVENAKT . - 3

THE STATR OF TRXAS : t 14 -7p-15)

COUNTY OF TRAVIS
- ol et + M0 "23'515'*125ﬂ3
KHEREAS, RDWARD L. ROBERTS of Travis County, Toxes, is
the ownor of the following doscribed proporty, ‘to-wity . -
LOT 14 of Honry}ﬁilt's-Untn;otdod Subdivision
Outtot 3¢  Divisfon ¥ . i '
1r-ci of lnnt Cbnvoycd ts Byward L. Koborts D T
rrobatc ¥ 2026%: ' '
IHPREAS, the city of Austln tnd delrd L. Roberts -
have agroed that the above described property should ba impressed with
certain covenants lnd'rostrlhtlons running with the: Yand and- desire to
set forth such sgrecaent 1 writing; . o
ROW, THERBFOBB. ‘Bdwerd L. Roberts for and in conslder-tlon

of One and No/100 Dollars (t:.no) and other good snd veluable consider-

ation in- h-nd to the undarlignod psid by tho City of Anstln. the ro-
celipt ef whlch is heroby ucknuwlodged, does hereby agree with respect to -
sald property describad sbove, such agreemsnt to be deemed and con--
sidered us a covenant running with the land, and which shall be bind-
1ng on. him, his successors snd asal;ns. ss follows, to-wits

1. "No dovelopnent shull occur on the above da:crlbed
property cxcept in sccordence with the site plan spproved by the ctty )
Council of the City of Austin on January 3, 1980, said site plan .
being attached hereto and marked BXHIBIT 'A'." ' o

2. - If any person, persons, corporation or entity of any
other character shall violate or attempt to violate the fofegoing'.
agreement and covenant, it shall be lawful for the City of Austin,
s wunicipa? corporation, Its successorvs end sssigns, td prosocugo
proceedings ax law, or In equity, sgalnst ssid person, or enxiey -
violating or attempting to violate such agreement or covonsnt and to
provent said person or entity from violating or attemnting to violate -
cuch agreement or covemant,

3. Il sny part or provision of this agrocment or
covonant horein contained shadd ha decleved invalld, by judgment ov ecour

ordor, tho ssne sholl In nowisc sffoct eny of tho othor provisions of shis
ANV

Feals Lounty, Tonss 7085 119




'only by Joint sction of both (a) » ujorlty of the nomborl of the !:!tr
- 'uu:t:oedr the citr Council of tke City of Aunt!n. and (’b) By tha mon

; mhndmnt or toninu!on.

- THB sun oF 'rnm B ) !
. I:OUNTY OF TRAVIS © - ' '

<-and for said County and sute. an thh peroonally l.ppured

S

sgreeaont, and suck ronnlnl:ig parslon of this egreomons-sha)s re-
uain In fulld forco and effect.

4. Tho fadinry at any tlss ta onforce this llgroomont
'by tho Cisy of Austin, 3ts succossors snd assigns, whothor any vig-
l_:tﬁmn horeof are known or not, shall. mot constitute a wilver or'utoppcl

of the right to do so. ' _ : . 2_3"
o . 5. 'This lgrcanant Ray be lodiﬁed. mondad or tn'linat s

I‘.'ouncu of tho City of Austin, or such othor xourning bod)- as nr

of the above ducrlted proporty #¥ the tin‘;u ‘of sueh -odl!’lutlon. B

e "
-

BIBCHTBD thl. the !1&: dﬂy of July 1900.

im

. Owner's aignatare}
Edward b.’ loberu

‘.

EEFORE ME, the undersigned nuthority, [ Notury Public 1n '

EWMJZI? L. ROBERTS ' known to ac to be the porson uhou nune

is subscrtb‘nd to the'fotegoing !n-trumnt. and ncknowledgec[ to Re
that ha exscuted the sams for the purpous and comidont!on thereln
oxprqsnd.. '

‘GIVEN UNDER NY HAND AND SBAL OF OFPICB. thil the f
mz d-y of ggz,__mo. - ' '

NOTARY SEAL

James Feuge

l(DATE}
(INITIALS)

winil
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