
Zoning Public Hearing VVSJlly AGENDA ITEM NO.: £-12
CITY OF AUSTIN ^^ AGENDA DATE: Thu 09/01/2005
RECOMMENDATION FOR COUNCIL ACTION PAGE: 1 of 1

SUBJECT: C14-79-151 (RCT) - Z-Lofts Subdivision - Conduct a public hearing and approve a
restrictive covenant termination for the property locally known as 2919 Martin Luther King Jr. Blvd. East
(Boggy Creek Watershed). Zoning and Platting Commission Recommendation: To grant the request to
terminate the restrictive covenant. Applicant: Marbella Development. Agent: Jan Davis. City Staff:
Robert Heil, 974-2330.

REQUESTING Neighborhood Planning DIRECTOR'S
DEPARTMENT: and Zoning AUTHORIZATION: Greg Guernsey

RCA Serial* 9746 Date: 09/01/05 Original: Yes Published:

Disposition: Adjusted version published:



C14-7ff-161(RCT) "

ZONING CHANGE REVIEW SHEET •

- • "£A§Es C14-79-151(RCI> Z-Lofte F.C. J)ATEa August. 2004

ADDRESS; 2919 Martin Luther King Jr. Blvd

OWNER/APFLlCAKTi Maibelk Development

AGENT> Jan Davis

REQUEST} Termination of the Restrictive Covenant.

SUMMARY STAFF RECOMMENDATION;

Staff recommends Termination of the Restrictive Covenant

PLANNING COMMISSION RECOMMENDATION;

August 23,2005: APPROVED A TERMINATION OF RESTRICTIVE COVENANT.
VOTE: 9-0(JR-l",JAfC-2*)

DEPARTMENT COMMENTS;

TTiis item is related to Item 8.

Staff recommends Termination of the Restrictive Covenant.

The property in question is subject to a 25 year old restrictive covenant that limits developed
to an approved site plan, attached as part of the covenant. The site plan, while not specifying
A use of the property, appears to be designed to limit the development to small storage units.
That same year, 1980, the property was rezoned from "A" Residential zoning to Local Retail
(LR) zoning.

The 1980 rezoning was not recommended by staff, as the surrounding uses in the
neighborhood were residential, but was approved by City Council.

In 2002 the property was rezoned as part of the Rosewood Neighborhood Plan to CS-MU-
CO-NP. The conditional overlay prohibited several uses incompatible with nearby
residential uses, limited the height of buildings on the property to 40 feet, and allowed the
development of a neighborhood mixed use building special use.

It is the intent of the applicant to build four single family homes on the property.



Cl4-7fl-161(pCT)

EXISTING ZONING AND LANPUSJESV

Site
North
East
'South
West

ZONING
CS-MU-CO-NP
CS-MU-CO-NP
SF-3-NP
SF-3-NP
CS-MU-CO-NP

. - LAND USES
Undeveloped
Undeveloped
Single Family Homes
Single Family Homes
Grocery Store

NEIGHBORHOOD FLAN: Rosewood

WATERSHED: Boggy Creek.

DESIRED DEVELOPMENT ZONE* Yes

CAHTOL VIEW CORRIDOR: No JHLL COUNTRY ROAPWAYt No

REGISTERED NEIGHBORHOOD ORGANIZATIONS;

03-Martin Luther King JrJAirport Blvd. Sector
443-Clifford-Sanchez Neigh. Assn.
51 1— Austin Neighborhoods Council
603-Mueller Neighborhoods Coalition
742-Austin IndependcptSchool Piatrict
744-Sentra] Plus East Austin Koalition (SPEAK)
972-POPER People Organized in Defense of Earth & Her R

SCHOOLS: (AISO ISP>

Blackshear Elementary School Kealing Middle School Johnston High School

September 1, 2005

ORDINANCE READINGS? V OT1 3rt

ORDINANCE NUMBERt

TONING CASE MANAGER; Robert Heil PHONE; 974-233Q
e-mail address: robert.heil@cl.austin.tx.us
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RESTRICTIVE COVENANT

THE STATE OF TEXAS

COUNT* OF TRAVIS

KHEREAS, CDVARD L. ROBERTS of Travis County, Texas, U

tho owner of the following" described property, to-wlti •

LOT 14 of Hcnry.;Ullt'» Unropordod

Outlet ?t Divtalon * • \ •

Treat of tonJ Convoyed to Edward K. RoBorts ' , - - • - •' • .

rrpbate. • 2926V:'. ' ;• ' ' .- • .

VHEREAS, the Gity of Austin and Edward L. Roberts • "• •"

have agreed that the above described property should be lapreised with

certain covenant! and restrictions running with the lend and desire to

set forth sucft agreenen^ in writing f ' . - • ' . .

MOV, THEREFORE, Edward L. Roberts for and In consideration -

of One and Xo/100 Dollars ($1.̂ 10) and other good and valuable consider-

ation in-hand to the undersigned paid by the City of Austin', there- . •

ceipt of which is hereby acknowledgedt does hereby agree with respect to '

said property described above, such agreement to be deemed and con-

sidered as a covenant running with the land, and which shall be bind-

ing on.nlft, his successors and assigns, as follows; to-vlti

1. "No development shall occur on the above described

property except In accordance with the site plan approved by the City

Council of the City of Austin on January '3, 1980, said site plan

being attached hereto and narked EXHIBIT 'A1.1* ' ' , . • . ••

.2. If any person, persons, corporation or entity of any

other character shall violate or attempt to violate; the foregoing ' •

agreement and covenant* it shall be lawful for the City of Austin,

a municipal corporation, Its successors and assign*, to prosecute

proceedings at law, or in equity, against said person, or entity

violating or at tempting to violate such agreement or covenant and to.

present said person or entity from violating or attempting to violate

euch agreement or covenant,

9. If aay part or provision of this agreement or

covenant herein contained shall bo declared Invalid* 5y Judgment ov court

orrfov, ifio ssmo shall In nowlso affect any of tno other provisions ef this-
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o
agreeaont* and* sucK ronalnlng portion of thl* sureonont shall

if!-*.

•a fa Ja full force and effect*

4, Tho fal Iuru it any tlaa to enforce thU agreement

by tho City of Austin* It* aucceiaor* and assigns, whetnor any .vio-

lation* hereof are known or not, ahaII.not constitute a walr«r or ••toppeJ

of the rljht to do *o. 't _^^ ô 0̂ 057*

5. ThU «cr«eaent may be nodlfled, toended or tenlnated

only by joint action of both (a) • majority of the nonb'ora "of th» City

Council of the City of Austin, or such other governing body a* Bay

aucceed the City Council of the City of Austin, and (t>) ty the'oynere''

of the above described property ~a« the tine of §uch '•bdllplcation>l
amendment or termination. ""'

* " EXECUTED thla the tw' day of July IflSO,

: ' Qwuer'» -signature}
Edwacd t.: Robert*

THE £TATB OP TEXAS
COUNTY OF TRAVIS ' :.

BEFORE ME, the undersigned authority, a Kotary Public In

and for aaid County 'and State, on this personally appeared

CPBMfep.l* ttMfrtre ' '-."faiovn to aa to *e the person .whose nave

la subscribed to the'foregoing instrument* and acknowledged to'ste

that he executed the sane for the purposes and consideration therein

expressed. ' " '. •
: GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the

of July. IflSff.

Jonei Fcufi4

PUDlie in and for

TM.V13 .County, Texi

(DATE)

(INITIAISJ
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