Zoning Public Hearing AGENDA ITEM NO.: Z-17
CITY OF AUSTIN AGENDA DATE: Thu 09/29/2005
RECOMMENDATION FOR COUNCIL ACTION PAGE:10f1

SUBJECT: C14-05-0103 - 3500 Jefferson Street, Unit 101 - Conduct a public hearing and approve an
ordinance amending Chapter 25-2 of the Austin City Code by rezoning property locally known as 3500
Jefferson Street, Unit 101 (Shoal Creek Watershed) from general commercial services (CS) district zoning
to commercial liquor sales (CS-1) district zoning. Zoning and Platting Commission Recommendation:

To grant commercial liquor sales-conditional overlay (CS-1-CO) combining district zoning, with
conditions. Applicant: Live Oak Development, Inc. (Daniel W. Herd). Agent: Joe Wyman. City Staff:
Jorge Rousselin, 974-2975.

REQUESTING  Neighborhood Planning DIRECTOR’S
DEPARTMENT: and Zoning AUTHORIZATION: Greg Guernsey

RCA Serial#: 10005 Date: 09/29/05 Original: Yes Published:
Disposition: Adjusted version published:



C14-05-0103

ZONING REVIEW SHEET

CASE: C14-05-0103 Z.AP.DATE: September 6, 2005
September 20, 2005

ADDRESS: 3500 Jefferson Street Unit 101

OWNER: Live Oak Development, Inc. AGENT: Joe Wyman

(Daniel W. Herd}
REZONING FROM: CS (General Commercial Services district)

TQ: CS-1 (Commercial Liquor Sales district) AREA: 1,557 square feet (0.03 Acres) -

ZONING AND PLATTING REQOMMEN])A:]:ION-
September 20, 2005:

APPROVED CS-1-CO ZONING.
s 300 VEHICLE TRIPS PER DAY;
e PRIVATE RESTRICTIVE COVENANT:
o ROLLBACK TO CS ZONING IF USE CEASES;
o LIMIT HOURS OF OPERATION; 8:00 A.M. TO 9:00 P.M. MONDAY -
SAT.; 12:00 P.M TO 7:00 P.M SUNDAY;
o LIMIT ALCOHOL SALES TO ONLY BEER AND WINE;
o NO 3*° READING OF THE ORDINANCE UNTIL THE RESTRICTIVE
COVENANT HAS BEEN FILED AND ON RECORD.
[K.J; J.M 28Pj (8-1) B.B - NAY

SUMMARY STAFF RECOMMENDATION:

Staff recommends commercial liquor sales - conditional overlay (CS-1-CO) combining
district zoning. The recommended conditional overlay will limit the vehicle trip generation to
300 trips per day.

ISSUES:

Since the Zoning and Platting Commission meeting of September 6, 2005, the applicant’s
representative has clarified their intention to sell beer and wine for both on-site and off-site
consumption. The Staff supports the applicants proposed development and has modified its
recommendation to altow liquor sales. As provided in a comment response from the Zoning
Chair of the Bryker Woods Neighborhood Association, the neighborhood has offered support
for this proposed development excluding the sale of liquor and limiting the hours of
operation. A conditional overlay cannot restrict the sale of specific alcoholic beverages
served at a cocktail lounge or sold at a liquor store (i.e. hard liquors vs. beer or wine). The
Staff would not object to a private restrictive covenant between the property owners of the
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C14-05-0103

subject property and the nciéhborhood which will address the issues of alcoholic beverages
served and hours of operation.

DEPARTMENT COMMENTS:

The subject rezoning area is a 1,557 square feet lease space on the ground floor within the
35% at Jefferson Shopping Center. This portion of the shopping center fronts West 35™ Street
and Lawton Avenue. The applicant proposes to rezone the lease space to commercial - liquor
sales (CS-1) district and occupy the lease space with a delicatessen-cocktail lounge that
includes the sale of wine and beer (exceeding 51% alcohol sales) and thus falls under the
cocktail lounge and liquor store uses. Staff recommends CS-1-CO zoning based on the
following considerations:
1) The proposed use is compatible with the surrounding uses within the retail center
and its corresponding CS zoning and other commercial development along West
35" Street;
2) Access will be taken to one arterial roadway;
3) Vehicle trip generations are recommended to not exceed 300 per day. Parking -
requirements will be met using the existing shopping center parking garage and
reflected on the site plan process through the conditional use permit.

A conditional use permit for a cocktail lounge is pending for this property under case No.
SPC-05-0016A.

EXISTING ZONING AND LLAND USES:

ZONING LAND USES
Site | CS 35 at Jefferson Shopping Center
North | LO/CS Doctor’s Office / Shopping Center
South |LO/CS Apartments / Gym
East | CS Shopping Center / Offices / Cleaners / Service Sta.
West | LR Print Shop / Souvenirs
AREA STUDY: N/A TIA: Not required
WATERSHED: Shoal Creek DESIRED DEVELOPMENT ZONE: Yes

CAPITOL VIEW CORRIDOR: N/A HILL COUNTRY ROADWAY: N/A

NEIGHRORHQOD ORGANIZATIONS:
185--Oakmont Heights Neighborhood Assn.

344--M K. Hage
511--Austin Neighborhoods Council
742--Austin Independent School District

SCIHQOLS: _
Austin Independent School District
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-

&
. @ Bryker Woods Elementary School
¢ 0. Henry Middle School
e Austin High Scheol

RELATED CASES:
NUMBER REQUEST COMMISSION CITY COUNCIL
C14-85-115 SF-3to CS 06/04/85: PC Approved | 09/26/85: Approved CS on all 3
recommendation of CS RDGS.
with conditions. CO:
Dedication of 35" of
R.O.W. from centerline
of W. 35% Strect and
agreements between
applicant and the )
Oakmont Heights and
Bryker Woods
Neighborhood
Associations. (5-0);
CASF. HISTORIES:
NUMBER REQUEST COMMISSION CITY COUNCIL
C14-72-140 O& AtoC-2 & |07/11/72: Approved Staff 08/03/72: Approved C-2 and
GR to allow for a | recommendation of C-2 and | GR subject to a maximum
package liquor | GR subject to a maximum area of 2, 500 square feet.
store. area of 2, 500 square feet. (5-0)
(8-0)
C14-96-0069 SF-3 to GR-MU- | 07/23/96: PC Approved staff | 08/15/96: Approved GR-
CO recommendation of GR-MU- { MU-CO.

CO. (6-0)

CO: -
No vehicular access to
Kerby Ln.;
Vehicular access to alley for
emergency vehicles only;
2,000 vehicle trip limitation
per day;
Following uses prohibited:
- Automotive rentals
- Automotive repair
services
- Automotive washing
- Business or trade
school
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Commercial off-
street parking
Communication
services
Exterminating
Services

Funeral Services
Hotel-motel
Indoor entertainment
Indoor sports &
recreation
Outdoor
entertainment -
Outdoor sports &
recreation

Pawn shop services
Research services
(general)

Theater

Hospital services
(general)

Drop-off recycling
collection facility

Permitted as a conditional

use:

Community
recreation (private,
public)

Hospital services
(limited)

Restaurant (drive-in,
fast food)

C14-99-0107

LO to LR-CO

08/03/99: PC Approved LR-
CO excluding lot 4. (6-0)

09/02/99: Approved LR-CO
with conditions.
Prohibited uses:

Guidance services
Communications
services
Consumer repair
services

Financtial services
Food sales
General retail sales
(convenience)
Off-site accessory
parking
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-~ Personal services

~ Pert services

- Plant nursery

-~ .Restaurant (drive-
inn, fast food)

~ Restaurant (limited)
Service station

C14-00-2233 |SF3t0LO

07/20/04: Approved Staff | 01/18/01: Approved NO-MU
recommendation of NO-MU- [ on all 3 readings. (6-0)
CO by consent. (6-0)

ABUTTING STREETS:
NAME ROW | PAVEMENT | CLASSIFICATION
35% Street 70 Varies Arterial
Lawton Avenue 50" . 30 Collector

 CITY COUNCIL DATE: September 29, 2005 ACTION:
' ORDINANCE READINGS: 1" gnd | 3

ORDINANCE NUMBER:

CASE MANAGER: Jorge E. Rousselin, NPZD PHONE: 974-2975

E-MAIL: jorge.rousselin@ci.austin.tx.us
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' . . # a . | —— N
STAFF RECOMMENDATION

Staff recommends commercial liquor sales - conditional overlay (CS-1-CO) combining
district zoning. The recommended conditiona! overlay will limit the vehicle trip generation to
300 trips per day. :

BASIS FOR RECOMMENDATION

1. The proposed zoning should be consistent with the purpose statement of the district
sought.

Commercial-liquor sales (CS-1) district is the designation for a commercial or
industrial use of a service nature that has operating characteristics or traffic service
requirements that are incompatible with residential environments. Liquor sales is one
of the permitted uses in a CS-1 district.

The proposed rezoning meets the purpose statement set forth in the Land Development Code.
The subject property is part of an existing commercial shopping center with multiple CS uses
and is compatible with existing commercial uses along West 35" Street.

2. The proposed zoning should promote consistency, and orderly planning.

The proposed change and recotnmended conditional overlay is compatible with the
surrounding area by encouraging commercial uses to establish near major intersections and at
commercial nodes where a variety of commercial uses are established. Furthermore,
1) The proposed use is compatible with the surrounding uses within the retail center
and its corresponding CS zoning and other commercial development along West
35" Street;
2) Access will be taken to one arterial roadway;
3) Vehicle trip generations are recommended to not exceed 300 per day. Parking
requirements will be met using the existing shopping center parking garage and
reflected on the site plan process through the conditional use permit.

Parking requirements will be met using the existing shopping center parking garage and
reflected on the site plan process through the conditional use permit.

EXISTING CONDITIONS
Site Characteristics

The subject rezoning area is a 1,557 square feet lease space within the 35™ at Jefferson
Shopping Center. This portion of the shopping center is on the ground floor and fronts West
35" Street and Lawton Avenue. Parking requirements will be met using the existing
shopping center parking garage.
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Impervious Cover

Maximum building cover and impervious cover is 95%. Maximum floor area ratio is 2:1. No
changes to the allocated impervious cover are contemplated with the rezoning application

Transportation

0.

0.

No additional right-of-way is needed at this time.

The trip generation under the requested zoning is estimated to be 636 trips per day,
assuming that the site develops to the maximum intensity allowed under the zoning
classification (without consideration of setbacks, environmental constraints, or other
site characteristics). The proposed development of a 1,500sf Lounge/Deli will
gencrate approximately 198 trips per day.

Because the access for this site is off of Lawton Avenue a residential collector it is
recommended that the trips for the site be limited to 300 trips per day.

0. Capital Metro bus service is available along 35 Street.
0. 35 Street is classified in the Bicycle Plan as a Priority 1 bike route.
0. There are existing sidewalks along 35™ Street and Lawton Avenue.

Envirgnmental

0. The site is not located over the Edwards Aquifer Recharge Zone. The site is located in
the Shoal Creek Watershed of the Colorado River Basin, which is classified as an
Urban Watershed by Chapter 25-8 of the City's Land Development Code. It is in the
Desired Development Zone.

Impervious cover is not limited in this watershed class; therefore the zoning district
impervious cover limits will apply.

0. This site is required to provide on-site structural water guality controls (or payment in
lieu of) for all development and/or redevelopment when 5,000 s.f. cumulative is
exceeded, and detention for the two-year storm. At this time, no information has been
provided as to whether this property has any pre-existing approvals which would
preempt current water quality or Code requirements.

0. According to flood plain maps, there is no flood plain within the project area.

0. Standard landscaping and tree protection will be required in accordance with LDC

25-2 and 25-8 for all development and/or redevelopment.
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iﬂater and Wastewater

WW 1. The site is served with City water and wastewater utilities. If water or wastewater
utility improvements, or 8ystem upgrades, or utility adjustment, or relocation are required,
the landowner, at own expense, will be responsible for providing. Also, the water and
wastewater utility plan must be reviewed and approved by the Austin Water Utility. The plan
must be in accordance with the City design criteria. The utility construction must be
inspected by the City.

Site Plan gng! Compatibility Standards

0. The site is subject to compatibility standards. Along the west property line, the
following standards apply:

- No structure in excess of three stories or 40 feet in height may be constructed
within 100 feet of the property line.

- In addition, a fence, berm, or dense vegetation must be provided to screen
adjoining properties from views of parking, mechanical equipment, storage, and
refuse collection.

- Additional design regulations will be enforced at the time a site plan is submitted.

1. Cocktail lounge or restaurant with late-hours permit will require a conditional use
permit site plan.
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