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SUBJECT: C14-05-0025 - 1706 & 1708 West 6th Street - Old West Austin Neighborhood Plan rezoning
- Approve second/third readings of an ordinance amending Chapter 25-2 of the Austin City Code by
rezoning property locally known as 1706 & 1708 West 6th Street (Town Lake Watershed) from family
residence-neighborhood plan (SF-3-NP) combining district zoning to neighborhood office-mixed use-
conditional overlay-neighborhood plan (NO-MU-CO-NP) combining district zoning. First reading
approved on September 1,2005. Vote: 7-0. Applicant: City of Austin. Agent: Neighborhood Planning
and Zoning Department. City Staff: Jorge Rousselin, 974-2975. Note: A valid petition has been filed in
opposition to this zoning request.

REQUESTING Neighborhood Planning DIRECTOR'S
DEPARTMENT: and Zoning AUTHORIZATION: Greg Guernsey

RCA Serial: 10169 Date: 10/20/05 Original-. Yes Published:

Disposition: Adjusled version published:



ZONING CHANGE REVIEW SHEET

CASE: C14-05-0025 P.C.DATE: Anril26.2QQ5
May 24, 2005

ADDRESS; 1706 & 1708 W. 6th Street

OWNERS: 1706 - Sara & Jeffrey Leon APPLICANT/AGENT: City of Austin, NPZD
1708-Don Henry

ZONING FROM: SF-3-NP TO: NO-MU-CONP AREA:
(CITY INITIATED)

CITY COUNCIL 1ST READING APPROVAL SEPTEMBER 1, 2005:

The first reading of the ordinance for neighborhood office-mixed use-conditional overlay-
neighborhood plan (NO-MU-CO-NP) combining district zoning with conditions was
approved with the following conditions:

1. All vehicular access for non-residential uses will be limited to a driveway to 6th
street.

2. The 145 trip limitation would be allocated as 68 trips for 1706 West 6th and 77 trips
for 1708 West 6th.

3. A masonry fence will be constructed along the north property lines.
4. Commercial trash dumpsters are prohibited.
'5. A site plan will be submitted within 90 days after the final approval of the zoning

and approval of the site plan will be diligently pursued or the nonresidential use will
cease.

6. Construction of the driveway and masonry fence will commence within 120 days of
approval of the site plan by the City and be diligently pursued by the City or any non-
residential use will cease.

7. Direct City staff to explore the possibility of permitting the property to be legal non-
complying/non-con forming.

8. If a non-residential use ceases pursuant to the site plan or construction requirements
in 5 or 6 above, the non-residential use will not resume until a site plan is approved
and the driveway and masonry wall are complete.

PLANNING COMMISSION RECOMMENDATION:

May 24, 2005:
MOTION: APPROVE STAFF RECOMMENDATION, INCLUDING ALL CONDITIONS,
BUT REQUIRE INGRESS AND EGRESS ONLY FROM THE ALLEY AND DIRECT
STAFF TO PREPARE A PLAN TO ALLOW ON-STREET PARKING ON WEST 6™
STREET TO ADDRESS THE PARKING CONCERNS FOR SITE.

VOTE: (JR-lst, MM-2nd; CM-OPPOSED, CG- ABSENT)



SUMMARY STAFF RECOMMENDATION:

Recommend rezoning from family residence - neighborhood plan combining district (SF-3-
NP) zoning to neighborhood office - mixed use- conditional overlay - neighborhood
combining plan (NO-MU-CO-NP) zoning. The Conditional Overlay limits the two
properties to 145 trips per day combined, allows ingress only from W. 6th Street, egress only
to the alley to the north, a minimum 10 foot vegetative'buffer or 6' masonry fence separating
the parking area for business use except where egress is located.

ISSUES:

The Old West Austin Neighborhood Plan approved in April 2000, included provisions that
allowed rezoning of the property on the north side of 6lh Street, from single family to
neighborhood office. The plan states under Goal 3 - Land Use Policies: In the North 6th

Street District (lots along the north side of 6th Street): No zoning to a more permissive
category. Exceptions: If zoned SF-3, allow rezoning to NO-MU-CO where the CO is: fewer
than 40 trips/day business access through alley is prohibited (though residential access is
acceptable), business access through a street with a minimum width of 36* is required, and
there shall be a 10' vegetative buffer or a 6' masonry fence that separates the business use
(including parking) and adjacent residential property. Owner occupied structures are
encouraged. The properties are currently used for offices. The trip limits indicated in the
neighborhood plan recommendation would not allow the current structures to be used for
offices. The existing floor areas in each house are greater than those that would allow a 40-
tripper day limit for each property. The City of Austin Public Works Department and
Transportation Reviewers have indicated a preference for alley access due to safety concerns
with constructing a driveway onto W. 6th St. in this area in the attached memorandum
(Exhibit A). There is support for the rezoning by commercial neighbors and for alley access.
However, residential neighbors would want alley access to be prohibited.

A petition has been filed representing a little over 34% of the land area within 200 feet of the
subject tracts.

DEPARTMENT COMMENTS:

The provisions of the Old West Neighborhood Plan provide conditions where the rezoning of
the subject properties is recommended. Upon receipt of comments from other city
departments, staff finds that the strict conditions for approval of support in the plan may be
impractical or provide for a condition that may have safety issues. The existing structures
were constructed as single-family dwellings that front on W. 6 ' Street near the entrance to
Mopac. In this area and for most of the north side of W. 6lh Street, conversion of single-
family dwellings for office use has occurred. While staff supports the Old West Austin
Neighborhood Plan as a whole, staff realizes that with each application and subsequent
review of a request, may warrant some plan modification. In this case, the applicants are
desirous of maintaining the structures, but allowing for commercial use. The intent of the
neighborhood office-zoning district states a recommendation for conversion of the single-
family structures for commercial use. With the existing structure square footage and office



use designation resulting a calculated trip generation of 145 trips per day combined, placing a
40-vehicle trip limit for each structure would reduce the amount of floor area each tenant
could use within the structures. The traffic impact of the total floor area would be mitigated
somewhat by the ingress from W. 6th St. and egress to the alley only to be included in the
Conditional Overlay. Prohibiting access to the alley creates a safety hazard with regard to
exiting these properties onto W. 6th Street with very limited sight distance. Copies of the
City Council transcripts requesting staff to initiate fezoning are attached. At their regular
meeting on April 26, 2005 the Planning Commission voted to keep the Public Hearing open
and to send this item to the Neighborhood Planning subcommittee to develop a
recommendation to be presented to the Commission at the May 24th* 2005 Planning
Commission meeting. The Planning Commission subcommittee directed staff to investigate
options, which included on street parking along W. 6th St.; maintenance of alleyways,
dedication of private property to the city of Austin for alleyway construction behind 1708 W.
6th St. The recommendation did not include any provisions for access from W. 6th Street to
the properties. Staff indicated that these options would be presented to the appropriate
departments for comments. A copy of determinations of the transportation related issues is
attached. The relocation of the utility pole adjacent to the alley behind 1708 W. 6ht St.
would need to be initiated by the owners of the property affected. The property owner of
1708 W. 6th St. has offered to dedicate a portion of his property for alley to offset concerns of
accessibility through the alley with increased traffic.

EXISTING ZONING AND LAND USES:

Site
North
South
East
West

ZONING
SF-3-NP
ALLEY & SF-3-NP
6 IHST.&PUD
LO-NP
NO-NP

LAND USES
OFFICE & RESIDENCE
SINGLE FAMILY RESIDENCES
HARTLAND BANK PUD
OFFICE(S)
OFFICE

NEIGHBORHOOD PLAN AREA: TIA: N/A
Old West Austin Neighborhood Plan

WATERSHED: Town Lake DESIRED DEVELOPMENT ZONE: Yes

CAPITOL VIEW CORRIDOR: No HILL COUNTRY ROADWAY: No

NEIGHBORHOOD ORGANIZATIONS:
#018 Old West Austin Neighborhood Assn.
#511 Austin Neighborhoods Council
#742 Austin Independent School District
#998 West End Alliance



SCHOOLS:
• Mathews Elementary School
• Henry Middle School
• Austin High School

CASE HISTORIES:

NUMBER

Ord.# 000629-105

REQUEST

Zonings
associated with
the
Neighborhood
Plan

PLANNING
COMMISSION

Approved staffs
recommendati ons

CITY COUNCIL

Approved Staffs
recommendati on s
6/29/2000 3 readings.

RELATED CASES:

C14-98-0018 - Request for rezoning from SF-3 to LO-MU. Staff recommended the
rezoning. A valid petition against the proposed zoning was submitted to council. There was a
lack of a second on the motion to approve the LO-MU zoning. The City Council on
10/01/1998 voted to deny the rezoning.

ABUTTING STREETS:

NAME

West 6m Street

ROW

70'

PAVEMENT

40'

CLASSIFICATIO
N
Arterial

NAME

West 6th

Street

CITY COUNCIL DATE: July 28, 2005
August 25, 2005

ACTION: Approved cm 1st reading subject to conditions

ORDINANCE READINGS: 1st « September 1, 2005

ORDINANCE NUMBER:

CASE MANAGER: Jorge E. Rousselin, NPZD

E-MAIL: iorge.rousseliri@ci.ausvin.lx.us

ird

PHONE: 974-2975
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EXHIBIT A

MEMORANDUM

TO: Members of the Planning Commission

CC: Tom Bolt, COA Neighborhood Planning and Zoning Department
Kris Kasper, Armbrust & Brown, LLP

FROM: Emily Barren, COA Watershed Protection and Development Review Department

DATE: May 18, 2005

SUBJECT: Sub-Committee Follow Up for 1706 and 1708 W. 6th Street ~ C14-05-0025
On Street Parking and Alley Maintenance

At the request of the Planning Commission's Neighborhood Planning Sub-Committee, staff is
providing the following information regarding parallel on street parking on 6th Street and alley
maintenance between Augusta Avenue and Patterson Avenue.

On Street Parking:

The neighborhood requested that parallel on street parking be provided along 6th Street. After
discussions with the COA Public Works Department it has been determined that due to a
vertical curve in the road, as well as the volume and high speed of traffic along 6th Street, on
street parking can not be located here.

Maintenance of the Alley:

The alley located behind the subject tract is maintained by the COA's Public Works Street and
Bridge South District office. Because there is no regularly scheduled maintenance program for
alleys, alley maintenance is scheduled as Public Works receives calls from citizens. Staff will
be coordinating with the applicant in the effort to realign the alley behind the subject tracts and
provide maintenance of the alley between Augusta Avenue and Patterson Avenue.

If you have any questions please feel free to contact me at 974-2788.

Emily M. Bar
Sr. Planner-Transportation Review
Watershed Protection and Development Review Department

1706 & 1708 W. 6th Street
C14-05-0025

Page 1 of 1



STAFF RECOMMENDATION

Recommend rezoning from family residence - neighborhood plan combining district (SF-3-
NP) zoning to neighborhood office - mixed use- conditional overlay - neighborhood
combining plan (NO-MU-CO-NP) zoning. The Conditional Overlay limits the two
properties to 145 trips per day combined, allows ingress only from W. 6th Street, egress only
to the alley to the north, a minimum 10 foot vegetative buffer or 6* masonry fence separating
the parking area for business use except where egress is located.

BACKGROUND

Staff did not immediately move forward with rezoning of these properties, as there were
issues with regard to the possibility of access to W. 6 Street in this location. Without any
confirmation that a driveway permit could be issued staff was hesitant to move forward with
any recommendation. The applicant was successful in obtaining a driveway permit in the past
year. With the granting of an driveway permit staff felt comfortable moving forward with
the request for rezoning and with the provisions for approval as outlined in the Neighborhood
Plan. As staff received department review comments there was a realization that the
prohibition and limitations to be placed in a Conditional Overlay might present practical
difficulties and some safety issues; therefore staff recommends modification of the
Conditional Overlay as mentioned in our recommendation.

BASIS FOR RECOMMENDATION

The proposed zoning should be consistent with the purpose statement of the district sought.

Neighborhood office (NO) district is the designation for a small office use that serves
neighborhood or community needs, is located in or adjacent to a residential
neighborhood and on a collector street that has a width of 40 feet or more, and does
not unreasonably affect traffic. An office in an NO district may contain not more
than one use. Site development regulations applicable to an NO district use arc
designed to preserve compatibility with existing neighborhoods through renovation
and modernization of existing structures.

Zoning should not constitute a grant of special privilege to an individual owner; Granting of
the request should result in an equal treatment of similarly situated properties

The streetscape along the north side of W. 6th Street is dominated with former single-
family structures converted for office use.

Zoning changes should promote compatibility with adjacent and nearby uses.

The properties to the east and west in addition lo properties to the south are developed
with office occupancies



EXISTING CONDITIONS

The subject properties are former single-family structures converted for office use without
the proper building permits from the City of Austin. Currently the property at 1706 W. 6th

St. is the subject of a zoning violation in which enforcement action is on hold pending the
outcome of this zoning case. The structures are typical of the style housing in the
neighborhood. The properties are elevated above W. 6th Street in this area with the only
vehicular access being located on the alley to the rear (north) of the properties.

Site Characteristics

Relatively flat, but elevated 4-6 feet above the curb on W. 6th St.

Environmental

The site is located over the northern Edwards Aquifer Recharge Zone. The site is located in
the Johnson Creek Watershed of the Colorado River Basin, which is classified as an Urban
Watershed by Chapter 25-8 of the City's Land Development Code. It is in the Desired
Development Zone.

According to flood plain maps, there is no flood plain within the project area.

At this time, site-specific information is unavailable regarding existing trees and other
vegetation, areas of steep slope, or other environmental features such as bluffs, springs,
canyon rimrock, caves, sinkholes, and wetlands.

Standard landscaping and tree protection will be required in accordance with LDC 25-2 and
25-8 for all development and/or redevelopment.

Impervious Cover

Impervious cover is not limited in this watershed class; therefore the zoning district
impervious cover limits will apply.

Water Quality Control Requirements

This site is required to provide on-site structural water quality controls (or payment in lieu
of) for all development and/or redevelopment when 5,000 s.f. cumulative is exceeded, and
detention for the two-year storm. At this time, no information has been provided as to
whether this property has any pre-existing approvals, which would preempt current water
quality or Code requirements.

Transportation

Right-of-way for the portion of the alley that is currently existing but not dedicated should be
dedicated as public right-of-way. .



Per the Neighborhood Plan each property is recommended to be limited to 40 vehicle trips
per day. However, the current structures could generate (as office use) greater than 40
vehicle trips per day on each lot. Staff recommends that the combined trip generation for
both lots be limited to 145 trips per day. This allows for the existing 2,070s.f. and 2,488s.f.
structures to be developed for office use.

The Neighborhood Plan recommends no access to the alley; however, considering the
difference in elevation of the property and W. 6th St at the front property line, the amount of
traffic on W. 6th Street, and the site constraints disallowing for a driveway of adequate width
to accommodate both ingress and egress from W. 6th Street, staff recommends that a joint
access entry driveway be permitted along W. 6th Street and the exit from the properties be
allowed on the alley.

There are existing sidewalks along 6th Street.

6th Street is classified in the Bicycle Plan as a Priority 1 bike route.

Capital Metro bus service is available along 6th Street.

Water and Wastewater

The landowner intends to serve the tract with City of Austin water and wastewater utility
service. If water or wastewater utility improvements are required, the landowner will be
responsible for all cost and for providing the utility improvements.

Storrmvater Detention

At the time a final subdivision plat, subdivision construction plans, or site plan is submitted,
the developer must demonstrate that the proposed development will not result in additional
identifiable flooding of other property. Any increase in stormwater runoff will be mitigated
through on-site stormwater detention ponds, or participation in the City of Austin Regional
Stormwater Management Program if available.

Compatibility Standards

The site is subject to compatibility standards. Along the north property line, the following
standards apply:

• No structure may be built within 15 feet of the property line.
• No structure in excess of two stories or 30 feet in height may be constructed within 50

feet of the property line.
• No structure in excess of three stories or 40 feet in height may be constructed within

100 feet of the property line.
• No parking is allowed 5' of the property line.
• There is a 0' setback for driveways on both lots.



• A fence, berm, or dense vegetation must be provided to screen adjoining properties
from views of parking, mechanical equipment, storage, and refuse collection.

• Additional design regulations will be enforced at the time a site plan is submitted.



ft-IHM Ofl.'Otarc Frot-Arnbrwt t:" ->n L.L.P . Si: 435 2860 T-808 P. 083/012 F-BH

*\.
BPNombwj
Bunding ftrmit *>B.

Mn MB, ^ ^ X^
Data Bfc

PRIMARY PROJECT DATA

T706 U«f
Legal Description

BlBEk A Bck' a Hcicrhfcs

TM Parcel MoOlp 904Q21 $QQOQ

- Section Plain
If ID * Pluioed Unit DnvilopnifBL pnvld« Man* tnd C*W N6^ „__

ibWflWhw/ 4vr«wrf eflritf tftuUfrtilan anitttt flat)
tf^rttti*«!*l*t<tytubrtvlWhi,yaui*tt3tmt^tkc&tr&wrttAs&»uwCw

itoched
dctadiad
detached Prlveway Permit

SF-3 ft. # of floor*.

Da ^ approval.

DoMtfaJtJit»bavaaBaBFd9£A4juMmBi]Craliiic? __Yci *No If yea, attach the B.O.A. docinnenhiliim

Will Chb dovelopaidofi nquxrc a cut ud fill in cx«cu «f 4 feot? _SmV» ..^Jfo

DoMOKnH* fron* •pftvaflcgact? X VCT ^ ̂ .Nn ApavediBey? X Y

VAlrUATlONE FOR nATA FOR 3VKW CONSTRUCTION
OR ADDITIONS ONLY

PERMIT FEES
(Foreffltciac «*fcl

Budding £_

S_
Mechanic*! S .̂
Plombfng $_

TOTALS.
Ton! Job Valuarfon (remodela

5 ^_
(Labor lad mteriili)

WBW/ADfPlTlOKS E3BMQDHLS

BufldiDj S, ________ t - __

Driwwy
S\Ae*ri

TOTALS

OWNETt / BUILDER INFORMATION

OWNEfc

BUILDHH

tJfclVBWAY
/SIDEWALK

CERTIFICATE
OP

OCCUPAHCV

NmM Jeffrey c. & Sarah H. Leon
Company •WsmB| § .̂ ..̂  . _

Cantaefc/AjiiJfortnl'.Vf,-™

M«n«

Addnufi

Til^itwMfhl/.Srf-^UI WMJ

' (wl

Ttt«pha»»
T>«fer
PAX

Trfiphan^

Cuv ST ZIP

If you would litr to be notified -when your application is approved* please select tic method;
telephone ^e-mafl:

You spy cfa«ck tha status of Uus application it



(112 435 23(0 T-608 P.104/01Z HTI

706 3tr>eti

nato

BUILDING COVERAGE
7»« area a/a let w+r+dby buiUlngs or ro^fiid areat but net tntkuilfis(t) incidWal prtffeertrtg «aWtf aadtimUaffoehtrw}. Of ftt) Found
level paving, lpadM.v>lMf, or eptn rtctvaUon&Jfaettttln, ' r -.4. •*

•m -i_ IiOfc 9Existing . Exi.0t4.nft
a. 1" floor eondMonwlMfla • . 1-275 , MA- . 1 45O Eo.fl
*. 2nd floor cofidlitoMd area
ft. 3pd floor conditioned area _ . __.,
(L ^JUtnT^T1* D
w. Garage / Cwport

^ T D1 j • - * — ̂  J / D
UQTilvJIvQ

^TJO

g. Breezoways 0
b, Cano/KaphaXt THeS

"J-*- - , *fl-*
sqA (_ , eq.ft.
sqjft. , 0 ,, eq.ft.

i
sq-ft- .",, "^T !.,i"* "i-ft-
aq.fi. 746 gq.fi_

51V *
sq.fL sq JL
s<\A O n sq.ft.
aoA 557 KIA.

. i Covered parches D «nA 95 fiojt
j. BeHooxdes 0
k Swimming 90ol(a) [pool mfate mwfti/ 0
1 Olh«r bdldiog or covered arcsfc) • 150

A»reF/vWoodmipd ( lot! l Cat- e>oiri-<5irawQl
Tlot 31

TOTAL BUILDING ABBA. <od<i e. thrwth U 3 D 89

fl TOTAL BIJIUDING COVERAGE ON 1LOT faibtratt t., A, d., audit, tf applicable)

•qA 0 sq.fli
raJR. ° „ sq.fl.
eqA 1075 sqA

GoA 4440 sflA

?06?/4440 sq.ft.
35*3%/ 50%% of lot

IMFEKVIO US COVERAGE
Inellit* tHiUJlxg «4V«r 0>ut xldnvdJib, Jrfv«wqyj. uncovErWd^tfltor, rffttfer, tflr Mirrftilonl^ iqvlptvfritpai, BWt olhfr InprvwiMBU tn
colatlaOag tmptrttim «>v*r. koQfevtrhaHjp which do oat exctxj iwafaet or which arm *stit' for yvlpr seffmatny en nai tnciudtd in
bvfifttif nvtraE* or frttftrvtoia eowrvge. All vtascr *wvr drain a wop f fan buddings onthtx site ttnj &uttditt& OH ottjacvu fat.

a_ Total birildlnpcovBrragB on lot fi«^fcav^ , .. ,., wA
b. Driveway aiw on orfvatepropeiw
c. Sidewalk /walkwayi on privafuponporry ^
d. Uncorwed patios
B. Uncorerod mod docks f**ap i« cowiicrf m SQtty
f Air conditioner pads . . . . . .
f. ConcnstB decks . ...
K Otter (specify)

TOTAL IMPERVIOUS CO VE&JLGR fodd a thmi^fc.! ,_

50 -ft.
Stjtft,

SQ-ft.
sq.ft. '

_ sq.ft.
^qA

so .ft

5QJL

Vaof let



12-18-04 OS:02iri FrwArabruBt *'">n L.L.p. . SIZ 435 2380

CTTYOFAUSrnN

KESII)ENTlALEERWaT APPLICATION

T-808 P.OOB/Q12 F-8T1

lundersaadthitw accordance with Sections 25- Mil and 25-11-65 Of the Land Development Code (LDC).
jiou-eorapliance with the LDC may be cause for the Building Official to suspend or re voice a permit 'and/or
license. I ratatsad th&t 1 am responsible for complying wittt any subdivision, notes, deed restrictions,
restrictive covtnanls snd/or zoning conditioDftl overlays prohibiting certain mes and/or Rquiiing certain
development restrictions (i.e., height, access, screening, etc.) on this property. If 6 conflict should result with
any of thtsa restrictions, It will be my responsibility to resolve it. X understand thai, if requested, I trnut provide
copies of aU subdivision plat notes, deed "restrictions, restrictive covenants, and/or zoning conditional overlay
information that may apply to this property.

I acknowledge that this project qualifies for the Site Plan Exemption as listed » Section 25-5-2 of the LDC.
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(312) 974-1 B76 and receive approval TO proceed.

APPLICANT'S
SIGNATURE

Leon
DATE.

Rejection Notes/Additional Comments (faf afflatus* entyy.



J_WW« Ot:02« fnrtrtnrt «' •«, I.I.P. III 4H UN T-608 P.005/012. F-STt

JOINT USEACCESSEASERffiNT

THE STATE Of-1 TEXAS §
§ KNOW ALL MEN BY THESE PWiSENTS:

COUNTY OF TRAVIS §

This JointUae Access Enaemwit is made by and between SARA.HAHDNERLEON and
C. LEON, hldMdunls residing in Travis County, Texsa (collectively, "Lwm?1) and DONALD E HENRY,
Jr. »nd PATRICIA A, A1.VEY, individuals residing io Travis County, Texas (collectively, "Henry")(boTh
Leon md Henry shall bo referred to as an "Owner") and ft as follows:

RE

A. Leon is the ownra1 of that certain property more particularly described as Lot 9, Block A,
Eck'a Height*, a subdivision hi Travis County. Texas, according to the, map or plat thereof recorded in
Volume 3, Pag» 16, of the Real Property Records of Travis County, Texu (the "Loon Property1*).

B. Henry JB 4* owner of 10*1 certain property more particularly described as L-ot 1, Wast Hud
Heights, a subdivision in Travis County, Texas, accord ing to the map or plat thereof recorded in Volume 3,
Page 20 of the Real Property Records of Travis Counry, Texas (thr "Heray Pmpwty")(Lecn Property and
Henry Property shall be collectively referred to as the "Property").

C. Leon dcaif es tcj impress th»L*on Froptny with B joint access eawmom for the benefit of the
Kstry Property, and Henry desires to impress the Heory Property wltti a joint Acsess caecmcrrt for the b«neftt
of the Leon Property.

NOW, THEREFORE, it is hereby declared: (i) &at all of the Property shall be held, sold, conveyed
and occupied aabjectto the following covcnante, condtdoriB^rcstrictioiii^eeaenujnta, liens and chws«5, which
art for the Jnirpose of projecting tiie value and desirability o£ and which sballnju wfth The ?ropeny and shall
bebindina on all parties having any right, title or interest in or totbo Property or any pan thereof, their heirs,
successor* and oulgru; and (If) toot each contract or deed which may be oxecucrd with regard to the
Property or any portion thereof shaU concbsively be held to have been ttcocuted, delivered and accepted
subject to the following covenants, conditions, restrictions, casements, liens tmd charges, regardless of
•whether the same are aet our or referred to in said contract or deed:

1. Joint TJs^ ^7yy«=« ^samant. Leon ha« granted, sold nod conveyed and by tlisw preaents
does hereby grant, cell and convey unto Henry a non-exclusive, perpetual easement appurtenant to the Henry
Prop erf. Henry has granted, told and conveyed and by thwe presents does hereby grant, c«U and convey
unto Leon a non-exclusive, perpetual easement appurtenant to the Leon Properly. Based upon those grants,
each Owner shall havo an euem«it over and across a portion of tb» Property, more panJcularly described
on 1ha attached Bxhibft/'A** (the "Easeinorti Tract"), ftn' the purpose of providing & free flow of vehicular
and pedertriao mgrtii and egress over and across the d^veway whfoh fs to. be conscrueced upon the Easement
Tract (iht "Drhwway") from such Ownar'fl property to a private orpublic ihorou^ifare. Theagrecd dJEgram
for 600̂ 111x11011 of improvements constituting the Driveway is Attached hereto AS Exhibit "B" and it hereby
approved by Leon and Henry (the "Approved Driveway"). Any additional improvements on the Euement
Tract net,ess*iy or desirable for the Driveway will be constructed of material and in the location mutually
agreed upon by Leon and Henry. The easement, rtgrra «nd privllega* granted hereunder Bh*ll

, Estemp: for ihc Apprwvttd Driveway, no2. ppnqtruotion ant* ^ffjyiTfipflMeft Obligations. Bxc»p: for the Apprvvttd Driveway, no
building, stnicnire, OP other Improvement shall be planed upon any portion of trie Easement Tract without
The advanced writien approval of Leon and Henry, their successors and assigns.



frM.Arlbrult,--. . .

No construction on the Euement Tract shall commence* without prior approval of both Leon and
Hemy. The cost and expense associated with the OOnStruerion, repair and maintenance of any paving a»d
roadway improvements upon tin Easement Tract associated with the Approved Drivewny shell be borne fifty
percent (50%) by Leon and fifty percent (50H) by Henry. Lwm will construct, maintain and repair ihe
paving and roadway impra v*ntenK mc«ccaiy for the Approved Driveway. Any reimburiement for E cost or
expense incurred by L«on to construct, repairer maintain anypavingwd roadway improvements constructed
upop ftc Easement Tract shall bfc considered due w Leoa within fifteen (15) Hay* of thfc Henry's receipt nf
an appropriate invoice for such work.

1 i
3' £ultttivi£t. The ei*anenu,righte and pifrll^w herein granted art non-exclusive, end

tho Owners will have the right to enter upon and use that portion of the Ewemeja Tract belonging to such
Owner for any purpose which is not inconsistent with the casements, rights and privileges grouted hereunder.
Owners will also be entitled to grant such other easttneots on or acro» the Eastman* Tract not jbtherwise
iaconsisttttt with -the easements, right* and privileges granted •hercunder. - • • •• • -— • —•

4, Rmtettfltiqn ObU^atiOBK. EachOwnerhiTCbyagrectlhfttiishallbearitscosraiind expenses
tecludiufi ifaose ineured by their agents, employees and oocUBCBors for property damage 19 ibe Basement
Trmst, teoluding tfae restoration to Its previous physic*] condition of any sidtwalk, curb aAd gutter, roadway
or flirailar nnprovontnts or other facilities located upon, within or adjacent to the Eaaemftnt Treat .

5, ObBggfiung To Run With The Lmd. The oWIgatkias of each Owner created with this
Joint Access Bflsement sbull run with the Land and shall be binding upon future owners of the Property and
such ownttrs* beta, repreaftntBtvvcs, successors and assigns.

6, . Sale of 1 xHfl. H either Laon or Henry sells all or any ponton of either the Leon Property
or the Henry Propeny, Such Owner will be itJeascd and discharged from any all obligsdona as An Owner
arliing under this Joint Use Aecoss Hoaament after the date of tiw conveyuree of riUtJ to f-'uch property, but
shall remain liable for all obligations arising under this Joint Use ACCOM Easement prior to the date of
conveyance of title- The new owner wUl be liable far ell obligations viking under this Joint Uce Access
Easement with respect to such properly after the date of conveyance of title to such property.

7. SEvcrahUfry ftad Construction. Th* provisions contained heroin shall be deemed
independent and scverable, and the invalidity or partiaj invalidity of any provision or portion thereof shall

ft contraiy eonnruoUon, the tingular shall Include the plural and the plural the singular. All captions and
thin? used in thia instrument ar& intendod solely for convenience of reference and shall not enlarge, limit or
otherwise affect that which is srt forth in any of the ptrtflmphs boreal

«. Entire Aeraemapt. This iastnunont contains the entire ngrecinent bcrweeT) the parties
relating to the rights heztdn granted and ihe obligation? herein fissurntd. Any oral representation!! or
raodlflMttionB concerning this " Irurtnuneni shall be of no force und effect exc^rting in a subsequent
modification in Vffitina, signed by the party to be charged!

9, Attnrnev'gj^M. In the event of any controversy, claim or dispute relating TO th is instrument
or tilB breach thereof, the prevailing party shall be entitled to reoover from the non -prevailing parry
reasonable CXpensec, Attone/* foes and

30. piftKunity- Tbe Owtior* h*r»tiy agr»c TO and stall indemnify and hold harmless each other
from eny and all liability, damage, wcperue, caus* of action, suits, claims (Includiajt attorney's fees), or
judgoentsBTiBtngotit of or connected to the use of the Basement Tract, except if such liability, etc,, is caused
by tbe sole net, failure TO ac^ or negligence of the oiher party, its agtntt, employees, invitees or en.
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11, Thistasinimenl ihall bind and inura to the bengfit of the respective parties,
their pirsorul representative, mcceisors and assigns-

Ex«tttsd to b* effective on this J ,, day of 2002.

Sara

STATE OF TEXAS g

COUNTY OF TRAVIS §

Thu initruniccnt was acknowledged before in* on t b f c . day of
an iodivldiml residing in Travis County. Texas,

Patricia A, Alvey '

X2/. .2002, by Sara

AUOUST IB, ZfifiT

Notary Pidflic. Stsu of Texas

STATE OF TEXAS &

COUNTY OP TRAVIS • §

This instrument was acknowledged befbrft m« on tiij
C. Loon, an individual residing in Travis Count)'. T«cas,

y^- day of ^2002. by Jeffrey

•HRHIIIIIIMWI
-IB, aour

STATE OF TEXAS §

COUNTY OF TRAVIS 5

Tbii instrument was acknowledged before me on the day of.
E Hemy, Jr., an individual residing in Travis County, Twt&S-

_,2002, by Donald

Notary Public, State of Texaj

TJ*t
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STATE OF TEXAS §

COUNTY OF TRAVIS g

This bismimtnt was acknowledged before me OT the
A. Alvey. An Individual residing In Travis Caasty, Texas.

APTBR. RBCORDINO RETURN TO:

ARMBR.UBT A BROWN. L.L.P,
100 Ccmgreas Avmue, Suite 1300

7*70 1
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•p.vm«rr

Easement Tract

Joint
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Closed Caption Log, Council Meeting, 9/26/02

Note: Since these log files are derived from the Closed Captions created during the Channel 6

live cablecasts, there are occasional spelling and grammatical errors. These Closed Caption

logs are not official records of Council Meetings and cannot be relied on for official

purposes. For official records or transcripts, please contact the City Clerk at 974-2210.

Mayor Garcia: THANK YOU, MR. LARKIN. OKAY. SARAH LEE YOUNG AND MELISSA

GONZALES ARE BOTH REGISTERED ON ITEM NUMBER 26. THAT'S A CONSENT ITEM.
WELCOME.

GOOD AFTERNOON MEMBERS OF THE COUNCIL. THANK YOU SO MUCH FOR ALLOWING

ME TO ADDRESS YOU TODAY. I OWN A PIECE OF PROPERTY AT 17067 WEST SIXTH

STREET. I FILED LETTERS WITH YOUR STAFF IN REGARDS TO THAT PROPERTY. AND I'M

ALSO HERE ON BEHALF OF OUR NEXT DOOR NEIGHBORHOOD, ADJACENT PROPERTY
OWNER, 1706 WEST SIXTH STREET. THESE PROPERTIES ARE THE ONLY REMAINING

SF-3 PROPERTIES ON THAT ENTIRE STRETCH OF SIXTH STREET. IT HAS - WE HAVE
COMMERCIAL USE ALL AROUND US AND WE WOULD LIKE TO BE INCLUDED IN THE

UPGRADED ZONING THAT YOU ARE DOING IN ACCORDANCE WITH THE
NEIGHBORHOOD PLANS. AND ESSENTIALLY WE WANT TO BE TREATED LIKE THE

OTHER PROPERTIES ON SIX- H STO=ET IN ACCORDANCE WITH THE NEIGHBORHOOD

PLAN, WHICH WOULD BF TO.'JPG^ADf THOSE TWO PROPERTIES TO AN N.O. WITH A

CONDITIONAL OVERLAY. (-WOULD SPEQIFICAU .v ASKED --1 SIGNED IN FAVOR, BUT I
IMPUM/-".TTS£ElN^

Mayor Garcia: ALICE RAILR6AD''GRECIAN YOU ADDRESS THAT ISSUE? ALICE OR

GREG.

I'M GREG GURN GURNSEY, PLANNING AND ZONING DEPARTMENT. WE DID RECEIVE
TWO LETTERS ABOUT THESE TWO PROPERTIES, 1706 AND 1708 WEST SIXTH STREET.

THE PETITIONS WOULD BE AGAINST - SINCE THERE'S NO BASE DISTRICT ZONING

CHA1MGE IN THE PROPERTY, FROM THE SF-3 THAT EXISTS, IT WOULD BE A COMBINING

DISTRICT. IN ORDER TO OPPOSE THAT TO HAVE A VALID PETITION, WE WOULD NEED

20% OF THE LAND OTHER NEIGHBORHOOD TO OPPOSE IT. ITS MY UNDERSTANDING

TALKING WITH SARAH THAT SHE'S NOT NECESSARILY OPPOSED TO THE NP, BUT SHILD

LIKE THOSE TWO PROPERTIES TO BE UP ZONED IN ACCORDANCE WITH THE ADOPTED

PLAN AND HER AND HER NEIGHBOR WOULD BE AGREEABLE TO THE CONDITIONAL

OVERLAY THAT WOULD BE PLACED ON THE PROPERTY THROUGH A ZONING CHANGE.



THAT WOULD MAKE IT IMPORTANT TO THE PLAN. SO I GUESS WHAT SHE HAS ASKING

FROM YOU IS THAT COUNCIL DIRECT STAFF TO INITIATE A ZONING CHANGE ON ON

THESE TWO PROPERTIES TO BE SIMILAR TO THE ZONING ON EITHER SIDE OF HER

PROPERTY, WHICH IS CURRENTLY LIKE AN LO AND NO. THAT IS YOUR PREROGATIVE.

YOU CAN CERTAINLY DIRECT US TO GO DO THAT. IT WOULD BE AT NO EXPENSE TO

HER AND HER NEIGHBOR. I THINK EARLIER ON THEY WERE INVOLVED WITH THE

PROCESS STAFF THAT COULD HAVE INCLUDED THAT CHANGE EARLIER ON IN THE

PROCESS AND PROVIDED FOR THE NECESSARY NOTICE. TODAY WITHOUT HAVING

THE PROPER POSTING, THE PROPER NOTIFICATION, WE COULD NOT UP ZONE THESE
TWO TRACTS TODAY.

Mayor Garcia: SO WE CAN DO TODAY WHAT'S ON THE AGENDA AND THEN LATER ON

BRING THAT ITEM?

THATS CORRECT

Mayor Garcia: DOES IT HAVE TO GO BACK TO THE NEIGHBORHOOD GROUPS?

IT WOULD HAVE TO GO ?ACK TO THE PLANNING COMMISSION FOR THEIR

RECOMMENDATION. IT WOULD BE.'fREATED AS ANOTHER APPLICATION.

Mayor Garcia: QUESTIONS FOR MR. GL

;: *. Wynrv. MAYOR?. BmE^L r̂̂ .̂ g '̂̂ .Mg;]rHAT PART OF THE WHO'
iriBHnnn PI AMMiKin-panriPAte^TURi^f BAi^h^wni n n MAU^ HPPM inr

? IN THE PAST THE PROPERTIES ON EITHER SIDE HAVE PAID THEIR OWN FEES

AND ASKED FOR REZONING. THEY COULD BE MADE A PART OF THIS PROCESS AND I
THINK THE PROPERTY OWNERS AND THE STAFF HAD A DESIRE TO CHANGE THE

ZONING.



Wynn: IS SEEMS LIKE PART OF THE PROCESS, WE TRY TO IDENTIFY PERHAPS A

COUPLE -- IF THERE'S AN INDIVIDUAL TRACT OR TWO THAT'S OUT OF PLACE HAVE A

ZONING CATEGORY ALONG A COMMERCIAL EAST NEIGHBORHOOD PLAN, WE IDENTIFY

THAT AND WE DONT - I DIDNT THINK WE HAD TO RELAY ON THE PROPERTY OWNER

TO RECOGNIZE THAT PERHAPS THEIR PROPERTY WAS UNDERZONED.

I THINK IN THIS PARTICULAR INSTANCE IF THOSE PARCELS THAT IT COULD HAVE BEEN

USED EITHER WAY AS A RESIDENT STILL TAKING ACCESS TO THE ALLEY. OR IF

THERE'S A CHOICE OF GOING TO COMMERCIAL THAT THE ALLEY ACCESS IN THIS CASE

WOULD BE LIMITED AND BUFFERS PROVIDED. I THINK WHAT I SAW IN THE

NEIGHBORHOOD PLAN WAS PEOPLE COMING IN AND TALKING TO THE LADY AND THE

NEIGHBORHOOD PLANNER, IT COULD GO EITHER WAY ON THIS PARTICULAR TRACK.

Wynn: THANK YOU, MAYOR.

Mayor Garcia: MAYOR PRO TEM?

Goodman: t WAS GOING TO ASK IF THERE HAS TO BE A SPECIFIC MOTION TO -- WHAT

IS THE WORD WE USE FOR PLUCKING OUT? WE PASS THE NEIGHBORHOOD PLAN ON

SECOND AND THIRD READING, BUT WITHOUT?

THIS IS JUST THE ZONING CASE BEFCHc YOU. SO IF COUNCIL WOULD LIKE, YOU

COULQ GQ AHEAD WITH YOUR MOTION TO DIRECT -STAFF TO INITIATE A REZONING OF
THESE PARCELS- IT'S MY UNDERSTATING TALKING TO SARAH AND SHE DID NOT

OBJQSJFtjp HAVING THE NP, SHF vy^ULD;L|KE^E^^$^^FIOt.OPTION. SO WE

COUin S $ F.C>RWARD.W!7H:T.HE Z f & E T

WHAT SKfc WOULt

ALL1

Goodman: BUT THEN HAVENT WE DE'FACTb INTHE/̂ tURE WHEN IT COMES BACK,

AMENDED THE NEIGHBORHOOD PLAN? IRK THE NEIGHBORHOOD PLAN WOULD NOT

HAVE TO BE AMENDED IF THE DIFFERENT RESTRICTIONS THAT ARE OUTLINED IN THE

PLAN, WHICH IVE BEEN TOLD SHE IS IN AGREEMENT WITH, THOSE COULD BE

INCORPORATED WITH THE CO, SO THIS WOULD BE GOING FROM SF-3 NP TO, I GUESS,
N.O.-CO-NP WITH THOSE RESTRICTIONS WITHOUT A CHANGE TO THE NEIGHBORHOOD

PLAN. AND THAT COULD BE DONE AT A LATER DATE.

Goodman: IT DOESNT AMEND THE LETTERS, THE LAND USE THAT WAS LAID OUT BY

THE NEIGHBORHOOD PLANS. THEY DIDNT CHANGE -- DO YOU KNOW WHAT I MEAN? '

MAYBE WE'RE NOT DOING ANYTHING, BUT I'M NOT COMFORTABLE WITH ANYTHING

THAT FEELS LIKE THAT.



I THINK THE EASIEST WAY WOULD BE IF YOU DEREK STAFF TO INITIATE - DIRECT

STAFF TO INITIATE THIS CASE WHERE THE PROPERTY OWNER WOULD NOT HAVE TO

PAY A FEE AND THEN WE COULD BRING FORWARD THE N.O., MU.-CO IN ACCORDANCE

WITH THE PLAN WITH THOSE RESTRICTIONS. AND THE PLAN BASICALLY, AS IT CALLS

OUT, IT SAYS THAT THERE ARE NO ZONING CHANGES TO A MORE PERMISSIVE

CATEGORY WITH SOME EXCEPTIONS. THE NORTH SIDE OF THE SIXTH STREET

DISTRICT IF THE PROPERTY IS OWNED SF-3, WHICH THIS PROPERTY IS, BUT THERE'S A

LIMITATION ON THE NUMBER OF TRIPS. AND THAT BUSINESS ACCESS TO THE REAR

ALLEY, WHICH IS USED BY THE RESIDENTS, IS PROHIBITED. AND THAT THERE IS ALSO

A BUFFER STRIP PROVIDED FOR ON THE PROPERTY. AND WITH THOSE CONDITIONS

THE PLAN WOULD RECOGNIZE THAT THAT PROPERTY COULD BE USED FOR

COMMERCIAL. SO WHETHER IT'S USED FOR RESIDENTIAL OR COMMERCIAL USE AS

PART OF THE PLAN, EITHER WAY IT WOULD BE AN IMPORTANT PART OF THE PLAN.

Goodman: JUST AS A HISTORICAL CONCEPT, WHEN THIS STREET STARTED GOING

TOTALLY OFFICE, I DONT THINK I WAS ALL THAT SUPPORTIVE AND IT WAS KIND OF

LATE IN THE DAY WHEN IT HAPPENED. SO THAT'S THE REASON THAT 1 THINK IT'S VERY
DIFFICULT TO TREAT THE - [ INAUDIBLE ] .

Mayor Garcia: DID YOU HEAR WHAT THE MAYOR PRO TEM?

I DIDNT CATCH THE LAST PART.

IT WAS H.ISTORY, BUT GREG WAS AROUMt: f;-ACK THEN. WHEN THEY FIRST STARTED

; ;

JSNT^REAî ^E^tife^
BECAUSE OF THAT BUT BT ABOUT MAYBE
THE AMENDMENT PROCESS. BECAUSE

THERE IS NO PLAN AMENDMENT THAT WOULD BE REQUIRED TO - LEAVE THESE .

EITHER SINGLE-FAMILY NP OR TO DO N.O.-CO-NP IN THE FUTURE WITH OTHER

REQUIREMENTS OR OTHER CONDITIONS THAT ARE APPLIED. SO BY YOUR ACTION

TODAY, YOUCOULD APPROVE THE NEIGHBORHOOD PLAN FOR THE ZONING ON ALL
THREE READINGS TODAY.

A hfct, soil- YOUftfcrAK

.i-™.».wii*iF*meWiTO'|rt'yV'*"W'i9M*w,lWa^ ^s • ;.. . . . . . . . . _.; ._ ;_..— .-.",

E/fHEN IT WOl/LD BE BACK -BElM3rtEV&l*tAJEBr..r\A

Slusher: MAYOR, CAN I FOLLOW UP?



Mayor Garcia: COUNCILMEMBER SLUSHER.

Slusher: SO I'M NOT CLEAR ON, ONE, WAS THIS DISCUSSED BY THE PLANNING TEAM,

THE NEIGHBORHOOD PLANNING TEAM, THIS PARTICULAR ISSUE?

LET ME LET ONE OF THE NEIGHBORHOOD PLANNERS DISCUSS ABOUT THOSE

MEETINGS.

THE NEIGHBORHOOD ZONING NOTED THAT THERE WERE A SMALL HANDFUL OF

PROPERTIES ON SIXTH STREET THAT STILL HAD SF-3 ZONING IN THAT AREA. AND

WROTE A SPECIFIC PROVISION INTO THE PLAN LAYING OUT THE CONDITIONS THAT

THEY WOULD FIND ACCEPTABLE IF SOMEONE WERE TO COME IN AND REZONE THAT

PROPERTY TO A NEIGHBORHOOD OFFICE CATEGORY. BUT THEY OPTED NOT DO THAT

REZONING, BUT LEAVE THE DOOR FOR SOMEBODY TO COME IF THEY COULD MEET

THESE SPECIFIC CONDITIONS.

Slusher: IS THAT WHAT WE'RE TALKING ABOUT HERE? MEETING THESE CONDITIONS

THAT ARE LAID OUT?

SHE SAID SHE WOULD BE AGREEABLE TO THE CONDITIONS LAID OUT IN THE PLAN?

Slusher: AND THAT'S WHAT Y'ALL DETERMINED BR-"GftE YOU BRING IT BACK TO US.

WOULD BE TO BRING IT BACK TO US. YOU SAID WO AMD 7p,F-; SHOOK THEIR HEAD YES.

MAYBE WE OUGHT TO GET A VERBAL . -..-

SftWfeL
£&• &jA.'*.IT/i2-!fc--

^fe: r.O M/>': MttoriBORHOOD PLAN AN MAKE"tHATrA^ :̂̂ î r̂t̂ Ogplt̂ NCE IN 1 HE

J'&jftef FUTURE. '" ••'•'^•'r'*&*$$#!$$?•

Slusher: OKAY. WHAT YOU'RE SAYING IS THE PROCESS IS LAID OUT BY THE

NEIGHBORHOOD PLANNING TEAM.

THAT'S CORRECT.

Goodman: THE ZONING TODAY ALL HAS NP ON IT, RIGHT?

THAT'S CORRECT.

Goodman: SO THE ZONING AT THIS MOMENT IS NP, AND THE NEW PROCESS, THE

REZONING PROCESS WILL BE REZONING SF-3-NP TO N.O.-CO-NP?



THATS.CORRECT.

Goodman: SO THE NP WE DO TODAY. AND THE SPECIFIC ZONING USE WITHIN THE

LIMITATIONS OF THE MP ARE WHAT WE'LL BE LOOKING AT IN THE FUTURE.

Mayor Garcia: SO EVERYBOPY !DEAS, WE'RE GOING TO APPROVE THIS AND THEN

YOU'RE GOING TO RUN THIS PROCESS SO IT WILL STAY CONSISTENT WITH THE PLAN?

IECT STAFF TO BRING THAT BACK AT A LATER DATE,

"WE WILL BEGIN THAT PROCESS AND JUST MAKE THAT PART OF YOUR MOTION
FOR THE APPROVAL O)F THE WEST AUSTIN NEIGHBORHOOD PLAN REZONING CASES

AND THE NP.

Mayor Garcia: EVERYBODY UNDERSTAND IT?

AND COUNCIL, I - IT SHOULD BE N.O.-MU AND NOT C.O.-NP ON THOSE TWO

PROPERTIES. SO NEIGHBORHOOD OFFICE MIXED USE COMBiM'^G DISTRICT

NEIGHBORHOOD PLAN.

AND JUSfgFQRTHE RECORD, IF IT PLEASE THE COUNCi;:

I'M WITH THE WESTERN AUSTIN ALLIANCE. AND ALSO WHEN THIS STARTED WITH THE

WEST END ASSOCIATION AND WE JUST REPRESENTED THE BUSINESS INTERESTS
THAT WERE INVOLVED IN THE FORMATION OF THIS PLAN. I WAS ONE OF THE PEOPLE

WHO WALKED THE NEIGHBORHOOD AND GAVE NOTICE, AND I JUST WANT TO SAY

THAT THE CITY STAFF DID AN EXTRAORDINARY JOB TRYING TO GET EVERYBODY

INVOLVED AND WORKING OUT THE DETAILS AND HAVING SIX MEETINGS, WHICH WE

WROTE YOU IN A LETTER ABOUT. SO THEY WORKED REALLY HARD. \ THINK TO THE

BEST OF THEIR ABILITY THE CITY STAFF HAS TRIED TO DEAL WITH EVERYONE'S

CONCERNS. AND IF THERE ARE ANY OTHER QUESTIONS, I'D BE HAPPY TO ANSWER

THEM.

Mayor Garcia: OKAY.



I'M GLAD TO HAVE A CHANCE TO SME WITH YOU. I'M WITH THUNDER CLOUD AND RUN

TEXT AND CARE TOSS, ALL OF THEM ABOUT. AND I JUST WANT TO SHOW OUR

APPRECIATION FOR WAIVING SOME OF THE FEES THAT WILL HELP MUCH MORE OF

THE MONEY TO GET TO THE CHARITY. THANK YOU.

Mayor Garcia: THANK YOU, MS. ENGLAND. COUNCIL, THAT'S ALL THE SPEAKERS THAT
WE HAVE ON THE CONSENT AGENDA. LET ME READ THE CONSENT AGENDA --

Slusher: MAYOR, BEFORE YOU START, I'D LIKE TO PUT 73 BACK ON.

Mayor Garcia: 73. OKAY.

Slusher: AND ALSO, WE HAD AN E-MAIL - I THINK IT JUST CAME TODAY. NO, IT
ACTUALLY CAME YESTERDAY. ON NUMBER 50, THE TREE PLANTING PROGRAM. AND

IT'S FROM ONE OF OUR URBAN FORESTRY MEMBERS. AND SHE RAISED A POINT THAT

WOULD LIKE TO HAVE THE STAFF ADDRESS. SO IF NO ONE HAS CHECKED, I WOULD
LIKE TO POSTPONE THAT FOR A WEEK AND HAVE THE STAFF ADDRESS THE POINTS

THAT WERE BROUGHT UP.

.^W^^.,, . . ..;^^%;'&^^

•'•N"«Hl.̂ ^
•



Bolt, Thomas

From: Kris Kasper [KKasper@abaustin.com]
Sent: Tuesday, April 19,2005 2:55 PM
To: Bolt, Thomas
Subject: FW: support letters

Don't know if you have this. Thanks.

Dear Mr Bolt,

I live at 1825 Waterston, just block from the properties applying for NO zoning. A I
support that NO zoning for A 1706 (Sara and Jeffrey Leon) and 1708 {Don Henry and Patty
Alvey West 6th Street which is scheduled to go before the Planning and Zoning Commission
on April 26, 2005. These properties would be changed to NO zoning with additional
limitations (such as limitations on traffic and requirements for a visual barrier at the
alleyway), as specified by .the Old West Austin Neighborhood Plan — approved by the
Planning and Zoning Commission.

At the direction of the City Council/ their staff has filed an application to modify the
current SF-3 to NO zoning, in conformance with the Neighborhood plan. The property at 1706
is currently being used as a small law firm, and the property at 1708 is currently owned
by Don Henry and until recently ws used as their home, .ft A I am expressing support for the
proposed rezoning.

A

Feel free to email or call me.

A

Aralyn Hughes

Clarkaville resident for 25 years

Former Neighborhood (OWANA) Board Member

512-476-0682

A

A



04/B7/2005 16:04 5124768667 BARLEYS PFEIFFER
ei

Comprehensive Sustainable Architecture, Interiors, «nd consulting

April 7,2005
City of Austin Neighborhood Planning ud Zoning
Via fax; 974-6054

Re: CMC number C14-05-QQ2S Suth and Jeffrey Leon's request for 1706 *ad 1708 NO zoning

Dear Thomas:

I expressed my support for this zoning change on the phone with you a few weeks ago and I wanted to
follow up with a letter of support. I hope it is still timely to do so.

This case is of particular interest to those of us concerned about the long term viability of this
neighboxbood Presently it serves as a positive example of Jane JacoWbook on living and woridng
environments successfully co-existing. I am afraid that if this zoning change is not granted than the
best use for these properties, given their location on busy West 6ft Street, would revert to transient
residential housing. We had that in this area fifteen years ago when I first purchased my property and
I would hate to see a reversion to this. The neighbor hood is cleaner, healthier, and more vibrant now.

The two properties referenced in this case have had businesses Tunning out of them for quite a while
and there have no problems witb such. These properties have been accessed from the public alley
behind them and that seems to work very well - and seems to keep the traffic situation safer than if
access would be attempted from 6* Street

I know this is a sensitive issue to some of those living nearby, but am speaking from my heart We all
must do our part to diminish the pressures that encourage suburban sprawl.

Should you have any further questions about this, please do not hesitate to contact me

Wannest Regards,

Peter L, ftfeiffer FAIA
VAIRBA PROPERTIES ad BARCEY+PFSFFER ARCHITECTS
propertyowicra of1#XUM2, ]g04WcK$fi &natind€04fwenoaStreet



Barkley & Associates
Certified Public Accountants

March 21,2005

Mr. Thomas Bolt
City of Austin
Neighborhood Planning and Zoning Department
P.O. Box 1088
Austin, Texas 78767

Case Number: C14-05-0025-1706-1708 West 6th Street

Dear Mr. Bolt:

I am the owner of the property located at 1704 West 6th Street. I am completely
in support of the application to change the zoning on the properties located at 1706 and
1708 West 6th Street. ;'

All of the other property on the south side of the block is already zoned for
commercial use as is, so far as I know, virtually all of the property on 6th Street between
Lamar and Mopac. I do not feel that a change in zoning would have any adverse impact
on surrounding properties from either an esthetic point of view or from traffic flow
changes.

Should you have any questions regarding my support, please give me a call.

Sincerely,

Clifton W. Barkley

1704 West Sixth Street, Austin, Texas 78703 Phone 512-472-4095 Fax 512-472-9001



Page 1 of1

Bolt, Thomas

From: Chris. John [chris@unftedbenefitadvteors.coml

Subject: Case NumberC14-05-0025-1706-1708 Westeth Street

Mr; Bott .

I am the owner of the property located at 1700 West 6th Street, and I am firmly In support of the application to
change the zoning of the properties located at 1706 and 1708 West 6th Street

As far as I know (wfth the exception of these two parcels) the all of the properties on both sides of this block are
zoried for commercial use. The properties at 1706 and 1708 are not suitable for single family use (especially
families with small children). Traffic on 6th street can be heavy and noisy, as drivers prepare to ramp onto
MoPac. The only use these properties are suited for Is small office use. I do not feel that a change in zoning
would have any adverse impact on any of the surrounding properties from either a financial, esthetic or traffic
point of view. In fact ft seems to me that the small offices along the north side of this block act as an Important
noise buffer for the neighborhood to the north of us.

Please approve this zoning change. Feel fee to call me regarding my support if you have any questions.

Chris John,

Chief Btecutive Officer and Co-Founder,
United BetwflOTdvisors (UBA),
"An Alliance of Tfie Nation's Premier Independent Benefit Advisory Firms"
1700 West 6th Street, Suite "A"
Austin, TX 78703
Email: (chri5@unrtedbenefltacM5or5.com) (Pfease note new address}
Office: 512-617-8713
Fax: 512 *̂78-8786 .
Corporate Website: (http://unftedbenefitadvisors.com)
Employer Website: (http://beneflts.com)

This e-mail message, Including all attachments fs Intended solely for the use of addressees) and may contain
confidential'andprivilegedInformation or Information otherwise prvtectedby law. Any unauthorized revtewf use,
disclosure, distribution, copying, or forwarding of this message or Its attachments Is strictly prohibited, ffyou
have received this message In error, please notify the sender Immediately and delete the message and all copies
and backups thereof.

4/25/2005



Bolt, Thomas ' ' ' . ' ' .

From: Blake Bufflngton [bbufnngton@bufflngtonlaw.com]
Sent: Thursday, April 21,2005 3:59 PM
To: . Bolt Thomas; grag.gumsey@ci.austin.bc.us

Messrs. Bolt and Gurnsey,

This email is being sent in support of the above referenced application.

I ant writing to you as the owner of a small business on the adjacent NO
zoned property which, is located at "1710 West Sixth Street. Following my
review of the Old West Austin Neighborhood Plan and in light of the
predominant use of property along 6th Street, it is my opinion that the City
should approve a zoning change on the subject property from SP-3 to NO.

Please feel free to.contact me if you have any questions.

Blake Buffington
The Buffington Law Firm, P.C.
1710 West Sixth Street

.Austin, Texas 7S703
(512) 472-8070
(512) 412-0180 (facsimile)
bbuffington@buffingtonlaw.com



STATEMENT
RE: C14-05-0025-1706 & 1708 W.6111 ST.
rrrv OP A TTSTTTM _ PT . A NNnvrr;

My name is Paul Seals. My wife and I are opposed to the proposed zoning change. We are the
owners of 1709 Francis Avenue, a property that is affected adversely by the recommendation of
the staff in this zoning case. We have lived there for the past 18 years. I am also a member of
Old West Austin Neighborhood Association Steering Committee. This is my second tour of duty
on the Steering Committee, having served in the late 90*s. I was also a member of the
Neighborhood Planning Team, with responsibility for the land use policies incorporated into the
Neighborhood Plan that was approved in 2000.

This is not my first appearance before this Commission regarding 1706 West 6th Street. The
previous owner, filed a zoning request in 1998, which was denied by the City Council. The
rationale for the denial of both that 1998 case and an earlier case involving 1804 West 6th

formed the basis for the specific language in the Neighborhood Plan, which is applicable to this
case. Dave Sullivan, who was also a member of the Planning Team took the lead in crafting this
language.

The staff recommendation is contrary to the City Council instructions relating to this case.

The fundamental question before you tonight should be: why in the world are we here
considering this zoning request? I hope that you have reviewed the transcript from the City
Council Meeting of September 26,2002. It is clear that the Council directed the staff to initiate
rezoning after being assured by the owners of 1706 West 6th that they were aware of and would
comply with the limitations in the Neighborhood Plan. For two and half years, the staff has
pondered this case. Instead of going back to the Council for reconsideration and further
instructions, the staffhas recommended approval of the rezoning in violation of the
Neighborhood Plan. If there is a problem with the Plan, the appropriate procedure should be to
consider revisions to the Plan instead of what you have before you which is a recommendation to
disregard the Plan. This Commission should not be considering a recommendation from the staff
that is not in conformance with the Neighborhood Plan.

The land use provisions for the North 6th Street District are fundamental provision of
Neighborhood Plan.

The provisions are designed to accomplish one of the overarching goals of the Neighborhood
Plan's Land Use Policies - preservation of the residential core of the neighborhood by protecting
against erosion from the edges. The provisions for the North 6th Street District are designed to
establish a defined barrier between commercial and residential properties. The Plan specifically
prohibits alley access, which would impact residential properties. The staff proposal eviscerates
the Neighborhood Plan.

The staff recommends that the rezoning include access through the existing narrow alley and a
privately-owned driveway in clear violation of the Neighborhood Plan, which prohibits business



access through the alley and requires access through a street with minimum width of 36 feet.
Although properties at cither end of the 1700 Block of West 6th are zoned commercial, each

The staff recommendation is not enforceable.

The staff has recommended site ingress off West 6th with egress through the alley. How will
these restrictions be enforced, particularly in light of the on-going willful violations of existing
zoning? There are no practical methods to enforce the restriction short of stationing a policemen
in the alley or constructing one-of those one-directional metal-barbed strips that you find at car
rental locations.

The staff recommendation results in the condemnation of residential property.

Under Transportation on page 5 of the review sheet, the staff recommends that the currently
existing pavement north of the dedicated alley should be dedicated as a public right-of-way. I
assume this means that the City would condemn a portion of my property as well as at 1707
Francis to accommodate the rezoning. Please note the aerial photo in your back-up materials,
which has been marked to show the dedicated alley. The alley dead-ends behind 1706 West 6th

and my property. Previous residential owners paved a driveway across the southern portion of
my property to connect to another alley to the west. The City proposes that access be through
my property.

If the City wants to exercise this power of eminent domain, at least it should be done consistent
with the Neighborhood Plan. The City could acquire a strip of land south and parallel to the
existing alley to provide direct commercial access off of Augusta Street. This would not only be
consistent with the Neighborhood Plan by providing for the construction of a barrier between
the commercial and residential properties it would also correct fence that was constructed
contrary to the City's approval of the rezoning of 1700-04 West 6th in the early 80's.

The City should not reward willful violation of the existing zoning.

Since 1997, shortly after the previous owner purchased the house from long-time residents and
converted the house to an office, the residential neighbors have been complaining to the City
about the illegal commercial use. Even after the rezoning was denied in 1998, the City did
nothing in response to our complaints for the continued illegal use.

Shortly after the Leons acquired 1706 West 6th from the previous owner, I happened to meet
them in the alley between our houses. I noticed their young child. I introduced myself and
welcomed them to the neighborhood and started to praise our neighborhood elementary school.
They looked at me with disbelief and told me that Sarah Leon was going to open her law office
in the house and they had no intention of living there. I advised them of the residential zoning of
the property and the past denial of the attempt at rezoning. With full knowledge of the zoning,
Sarah Leon opened her office. We continued filing our complaints. The Leons continue their
illegal use. What started out as one or two cars parked off the alley is now 6 to 8 cars double-



parked. Their backyard is now a parking lot. The parking has spilled over into the dedicated
alley.

they ask the City to help them out. One of the fundamental principles of equity is clean hands.
You do not seek equity unless you have clean hands. Neither this Commission nor the City
should feel any compunction to grant the relief sought by the Leons.

As a resident of Austin, I find it unconscionable that the City staff appears to go to any length to
force fit a rezoning to solve a problem of the Leon's own creation to the detriment of our
neighborhood. That is surely not what the Council intended when they directed the staff to
initiate this case.

Finally, I would ask you to consider what has been going on in our immediate neighborhood. In
the past 5-10 years there has been a tremendous investment and growth in the owner-occupied
residential properties along Francis, Patterson and Theresa, Because of the location, people want
to live here. Just because the Leons were never interested in 1706 as a residence does not mean
others would not be.

Our neighborhood is a real special place - something worth fighting for! \ \

My family urges this Commission to reject the staff's recommendation to rezone these
properties.

Paul Seals
1709 Francis Avc.
499.6203(o)
474.0904 (h)
pseals@akingump.com
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512-441-5212
mreed4@aol.com

4/26/2005



Message Page 1 of 1

Bolt, Thomas

From: Kris Kasper [KKasper@abaustin.com]

Sent: Tuesday, April 26,2005 3:11 PM

To: Bolt, Thomas

Subject: FW: CCDC re rezoning

fyi
—Original Message—
From: Sara Leon [mailto:sleon@powell-leon.com]
Sent: Tuesday, April 26, 2005 3:09 PM
To: MReed4@aol.com
Subject: FW: COX re rezoning

Thanks so much for checking on this! We'll keep you up to date on our progress.

Sara Leon

From: MReed4@aol.com [mailto:MReed4@aol.com]
Sent: Tuesday, April 26, 2005 2:58 PM
To: sleon@powell-leon.com
Subject: CCDC re rezoning

I was finally able to track down 5 CCDC board members (representing a quorum of our board) and all 5 have no
problem with the rezoning given that the houses are on 6th Street and the businesses located in those houses will
not generate a lot of traffic through the neighborhood. So. you can say that you have the support of the CCDC
board.
Mary

Mary Reed
MR-PR
1101 Charlotte Street
Austin, TX 78703
512-441-5212
mreed4@aol.com

7/20/2005



Bolt, Thomas

From: Jody Bickel [JBickel@abaustin.com]
Sent: Tuesday, April 26.2005 12:45 PM
To: jmvcortez@hotmail.com; ksource@hotmail.com; cidg@galindogroup.com; Riley, Chris;

matt.pc@newurban.com; jay__reddy@dell.com; Cynthia.medlin@sbcglobal.net;
sully.jumpnet@sbcgloballnet"Bolt, Thomas

Cc: Kris Kasper
Subject: 1706 & 1708 W. 6th Street {C14-05-0025 - Agenda Item 5)

Kris Kasper asked me to forward this message to you all regarding
tonight's Agenda Item 5.

Dear Commissioners:

I represent Sara Leon and Don Henry, as owners of the property located
at 1706 and 1700 W. 6th Street, in the zoning case before you tonight
(C14-Q5-0025 - Agenda Item 5). I wanted to provide you all with some
history of this case.

Based on the character of 6th street, the numbers of office and retail
properties up and down 6th street, and the heavy traffic associated with
6th street, most people agree that these two properties are no longer
appropriate for residential use. Your backup packet should contain some
support letters from adjacent property owners. Also, the Old West
Austin Neighborhood Plan's future land use map recognizes that both of
these properties should be chanced to office use. In order to be
re-zoned to office, though, the plan recommended that a CO be placed on
the properties that would : (i) limit each property to 40 trips/day;
Iii) prohibit business access through the alley; (iii) require business
access from a street with a minimum width of 36'and (iv) install a 10'
vegetative buffer or 6' high masonry fence to separate the business use
from the adjacent residential properties.

Both Sara and Don became involved with the Old West Austin Neighborhood
Plan at the end of the process. Both owners attended the City Council
meeting in Sept. of 2002. At that time. City Council directed staff to
initiate a zoning case on the properties to re-zone the property
NO-MU-CO-ttP. At that meeting, staff stated that "staff will look at the
conditional overlays that will be addressed in the neighborhood plan,
amending the neighborhood plan with conditions, and direct staff to
bring that back at a later date." Essentially, staff agreed Ho revisit
both the zoning and conditional overlay recommended for the properties.

In accordance with Council's request that the overlay and zoning be
evaluated, staff has now reviewed and modified the recommendation
originally proposed by the neighborhood plan. Staff now recommends the
NO-MU-CO-NP zoning, but the overlay that is different from the
neighborhood plan. This overlay recommends that: (i) combined trips for
both properties be limited to 145/day; (ii) ingress to the property be
from 6th Street with egress to the alley; and (iii) a 10' buffer or 6'
masonry fence be installed, except where egress is located. The owners
are happy to comply with staff's current recommendation, if that is the
Commission's intent. The owners have been able to obtain a curb cut on
to 6th Street. However, we recognize that a driveway entrance on 6th
street is extremely dangerous in this location. At the bottom of this
email, I have attached an email from Emily Barron, Sr. Planner with
Transportation Review. Ms. Barron recognizes that staff's "initial
preference was to have all of the access off -of the alley," but to
satisfy some neighbor concerns about traffic on the alley, staff
modified its original recommendation. In accordance with staff's
initial preference, the owners respectfully request that the overlay be
revised so that all ingress and egress off of the alley be considered

1



for safety reasons.

Thank you for your time. Please feel free to call or email me with any
questions.

Kris Kasper

Armbrust & Brown, L.L.P.
100 Congress Ave., Suite 1300
Austin, Texas 78701
512-435-2325 (ph)
512-435-2360 (fax)

Original Message
From: emily.barron@ci.austin.tx.us [mailto:emily.barron@ci.austin.tx.us]

Sent: Thursday, April 21, 2005 2:35 PM
To: Kris Kasper
Cc: Thomas.Bolt@ci.austin.tx.us
Subject: Alley Access

Kris -

HI! To follow up on our conversation regarding access to the alley for
1706 and 1708 W 6th Street, there were many considerations when looking
at access for this site. When considering the topography of the site,
the traffic volumes on 6th Street and existing access to the buildings
our initial preference was to have all of the access off of the alley.
In order to take into account the neighborhood plans requests to have no
access off the alley we came to the recommendation to allow a driveway
cut to serve only as an entry point for the site off of 6th Street and
allow vehicles to exit off of the alley. Please let me know if you have
any other questions. Thanks!

- Emily

Emily M. Barren
Sr. Planner - Transportation Review
City of Austin Watershed Protection & Development Review Department One
Texas Center - 4th Floor P.O. Box 1088
Austin, Texas 78767-1068
Phone: (512) 974-2788 Fax: (512) 974-2423
E-Mail: emily,barron@ci.austin.tx.us
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M E M O R A N D U M

TO: Chris Riley, Chair and Members of the Planning Commission

FROM: Thomas Bolt, Senior Planner
Neighborhood Planning and Zoning Department

DATE: July 20,2005

SUBJECT: Planning Commission Summary

Attached is a Planning Commission summary, which will be forwarded to the City
Council

CASE # C14-05-0025



Rezoning: C14-05-0025 -1706 & 1708 W. 6th St - City Initiated
Location: 1706 & 1708 W. 6th Street, Town Lake Watershed, Old West

Austin NP A
Owner/Applicant: 1706-Jeffrey & Sarah Leon 1708-Don Henry
Agent: City of Austin
Request: SF-3-NP to NO-MU-CO-NP
StaffRec.: RECOMMENDED
Staff: Thomas Bolt, 974-2755, Tnomas.bolt@ci.austin.tx.us

Neighborhood Planning & Zoning Department

Tom Bolt presented the staff recommendation and explained that staff looked into the
alley and on-slreet parking issues. In regards to parking on West 6th Street, Public Works
did not recommend parallel parking on that street.

Commissioner Sullivan said that the speed limit along West 6th Street is 35mph and Mr.
Bolt said that in reality it is much higher. Commissioner Sullivan said staff should
consider the effect of on street parking on calming the speeds along that street. Emily
Barren, the transportation reviewer, said she discussed the on-street parking issue with
Public Works and they said the vertical curve and the higher speed are the reasons they
did not recommend on-street parking. Commissioner Reddy asked if there is even space
to have on-street parking and Ms. Barron said the way it is currently striped, no.

Commissioner Moore asked Commissioner Sullivan if he thought on-strcet parking
would be in front of the house or along more parts of West 6th Street.

FOR

Richard Suttie, substituting for Chris Casper the representative for the case, said the
house is in a commercial area. Commissioner Sullivan asked him if he had discussed the
idea of on street parking with Public Works. Mr. Suttie said that he does not know if
Chris Casper spoke with staff.

FOR, Did not speak
Patty Alvey
Don Henry
Sara Leon
Jeff Leon

AGAINST

Paul Seals, owner of the property immediately north of the subject properties, said that
the committee and neighborhood have spent time on this case. At this point, the
neighborhood is not in agreement with the zoning. Parking is being provided on-site on
other sites. Traffic calming is important. Providing parking on West 6th Street would
move in that direction of calming the traffic. The bottom line on the alley realignment is
that there were conditions in the neighborhood plan for these properties. He told Sara



Leon that even if an agreement was reached, he said at some point the neighborhood plan
would have to be amended.

Beverly Dunn, said she lives on Patterson Avenue and said she did meet with the
neighbors and lawyers. The neighborhood agrees with the proposed egress and the on-
street parking. She is concerned about the amount of parking for the clients though.
There are cars parked illegally on the adjacent streets as a result of spillover from the
businesses. Ignoring the details of the neighborhood plan means ignoring the thought
and work put into working out conditions for the property.

Laura Morrison said she looked at the September 2002 Council transcript and said it
was foreseen that it might stay residential. Only if the conditions in the neighborhood
plan were incorporated would the plan go forward. The recent neighborhood-planning
ordinance said that substantive changes to the text, not just changes to land use, require
neighborhood plan amendments.

Against, Did not speak
Thomas Dunn
Rob Miller
Thomas Barbour

REBUTTAL
Mr. Suttle said that the requested zoning is in conformance with the adopted future land
use map.

Commissioner Sullivan asked Mr. Suttle if he would support a rezoning that would
prohibit access to the alley. The argument is how strict to make the conditional overlay.

Commissioner Riley asked Mr. Suttle about the Council transcript and how it clearly
states that if the property is to be commercial, there should not be access to the alley. Mr.
Suttle said that the conditions, such as limiting access to the alley, may not allow a
reasonable use of the property.

MOTION: CLOSE PUBLIC HEARING
VOTE: 7-0 (JR-lst, DS-?4; CG-ABSENT)

Commissioner Reddy asked Ms. Leon about the nature of the business. Ms. Leon said
that the employees are not present at the office all the tune. They represent school
districts throughout the state and so some travel and are not in the office.

Commissioner Medlin asked about the idea of a driveway to the parking adjacent to the
site. Mr. Bolt said that was not considered because of the dangers of egress onto West 6th

Street. Commissioner Medlin said that it seems it would be dangerous to have on-street
parking. Mr. Bolt explained that staff did not recommend egress; they only recommend
ingress only for the driveway. The visibility is a problem because the sites are 6 feet
above the street. The access to the parking lot in the rear.of the parking lot would be a



problem. Commissioner Medlin sought clarification that the neighborhood has rejected
egress in the alley. Mr. Bolt said that the neighborhood plan does not recommend any
access onto the alley.

Commissioner Medlin asked about the concerns that this request docs not require a
neighborhood plan amendment. She said it does not appear reasonable that the property
cannot be used for commercial unless the restrictive conditions are met, and with those
conditions wondered why a neighborhood plan amendment would not be needed. Mr.
Bolt said the text in the plan are considered guidelines, and that to enact them requires
Council action. Mr. Bolt read the plan statement that Council approval of the plan is not
the implementation of the plan. Council action is required to implement the plan. Mr.
Bolt said that the entire neighborhood planning staff and the Director discussed this issue
and decided that the conditions are guidelines, and considered them in developing the
conditional overlay recommendation.

MOTION: APPROVE STAFF RECOMMENDATION, INCLUDING ALL
CONDITIONS, BUT REQUIRE INGRESS AND EGRESS ONLY FROM THE
ALLEY AND DIRECT STAFF TO PREPARE A PLAN TO ALLOW ON-STREET
PARKING ON WEST 6™ STREET TO ADDRESS THE PARKING CONCERNS
f OR SITE.
VOTE: (JR-l^MM-?4; CM-OPPOSED, CG-ASSENT)

Commissioner Reddy said that the staff recommendation may not include the words of
the plan but it meets the spirit of the plan.

Commissioner Moore said he supports having commercial on West 6th Street and he does
not believe the neighborhood plan should lock in certain conditions that might need to
change over time.

Commissioner Cortez asked if the staff recommendation specifies ingress only. Mr. Bolt
said yes, as well as alley dedication and straightening out alley and egress to the alley.
The subcommittee's recommendation did not include access to the alley.

Commissioner Cortez said that he does not want to see a curb cut on West 6th Street and
the purpose of having an alley is to provide access.

Commissioner Moore asked for reasons why access would be restricted to the alley and
Commissioner Cortez said that the purpose of an alley is to provide access and that there
are no other curb cuts on that block.

Commissioner Sullivan said he has to contest assumption that the purpose of alley is to
provide access because (hat alley was constructed for a single-family use that generates
20 trips a day, not 40 trips a day, as this use would. Commissioner Sullivan pointed out
that the other properties on the block are next to other streets, so access is taken to the
side streets, rather than to the parking lot.



Commissioner Sullivan offered that parking should be provided on West 6th Street, some
on Augusta and some on the rear of the property. This would spread the commercial
parking out, instead of having it all on the rear of the property, which the neighborhood
does not want.

Commissioner Moore commented on the trips per day being too high. It seems it is based
on suburban development.

Commissioner Medlin said that the issues of parking and traffic should have been dealt
with at the time of neighborhood planning because it seems the conditions in the plan are
unrealistic. She does not want to totally negate a valid conditional overlay simply
because now it is recognized that the conditions in the plan are bad. However, she does
not want to set a precedent of not considering conditions in a plan, and so would prefer
that a neighborhood plan amendment be done.

Commissioner Riley said that he will support the motion. He said that the Council
transcript makes it clear that people would expect at the time that this would still be in the
works. He prefers access to the alleyway. He would encourage the neighborhood
residents to revisit the neighborhood plan, for instance there have been design tools
adopted since plan adopted.

Commissioner Sullivan stressed that he only supports the motion because the on-strect
parking provision was added to the motion.



Bolt, Thomas

From: Dave Sullivan [sully.jumpnet@sbcglobal.net]
Sent: Tuesday, May 03,2005 9:33 PM
To: Jody Bickel; Kris Kaspen Bolt, Thomas; cynthia.medlin@sbcglobal.net
Subject: Re: 1706 & 1708 W. 6th Street (C14-05-0025)

Kris and Tom

I have been scouting these addresses over the past week. Here is what I think;

1. Regarding alley use, limit it to the same level of activity (parking
spaces and trips per day) as would be generated .in by typical residential
development.

2. Have the owners pay the city to secure dedicated parking places on
Augusta.

3. CoA to paint parallel parking spaces on W. 6th between Augusta and
Patterson. Owners to pay the city to secure these as dedicated parking
places.

4. Point out to neighbors the advantage of a.) having a little activity on
the alley during the day to deter burglars and vandals, and b.) having no
activity after hours and on weekend, providing peace and quiet that a
crammed college-student house would not.

I am not sure what it takes to "rent" public parking spaces to a private
business, but we allow valet parking folks to do it. Also, I recognize
off-site parking may require a BoA variance, but if that's what it takes,
so be it. If the access is permitted through the parking lot on Augusta
instead of the alley, then drop above requirements and go with NO-CO (no
alley access). If access is permitted through the parking lot on
Patterson, then applicant must pay to construct a sidewalk on Patterson to
offset the increased risk to pedestrians there. I believe the dollar value
of the risk added by office traffic exceeds the dollar cost of the sidewalk
construction.

Dave

At 12:44 PM 4/26/2005, you wrote:
>Kris Kasper asked me to forward this message to you all regarding
>tonight's Agenda Item 5.
>
>Dear Commissioners:
>
>I represent Sara Leon and Don Henry, as owners•of the property located
>at 1706 and 1708 W. 6th Street, in the zoning case before you tonight
>(C14-05-0025 - Agenda Item 5). I wanted to provide you all with some
>history of this case.
>
>Based on the character of 6th street, the numbers of office and retail
>properties up and down 6th street, and the heavy traffic associated with
>6th street, most people agree that these two properties are no longer
>appropriate for residential use. Your backup packet should contain some
>support letters from adjacent property owners. Also, the Old West
>Austin Neighborhood Plan's future land use map recognizes that both of
>these properties should be changed to office use. In order to be
>re-soned to office, though, the plan recommended that a CO be placed on
>the properties.that would : (i) limit each property to '40 trips/day;
>(ii} prohibit business access through the alley; (iii) require business
>access from a street with a minimum width of"-36'and (iv) install a 10'



>vegetative buffer or 6' high masonry fence to separate the business use
>from the adjacent residential properties.
>
>Both Sara and Don became involved with the Old West Austin Neighborhood
>Plan at the end of the process. Both owners attended the City Council
>meeting in Sept. of 2002. At that time, City Council directed staff to
>initiate a zoning case on the properties to re-zone the property
>NO-MU-CO-NP. At that meeting, staff stated that "staff will look at the
Conditional overlays that will be addressed in the neighborhood plan,
>amending the neighborhood plan with conditions, and direct staff to
>bring that back at a later date." Essentially, staff agreed to revisit
>both the zoning and conditional overlay recommended for the properties.
>
>
>In accordance with Council's request that the overlay and zoning be
>evaluated, staff has now reviewed and modified the recommendation
>originally proposed by the neighborhood plan. Staff now recommends the
>NO-MU-CO-NP zoning, but the overlay that is different from the
Neighborhood plan. This overlay recommends that: (i) combined trips for
>both properties be limited to 145/day; (ii) ingress to the property be
>from 6th Street with egress to the alley; and (iii) a 10" buffer or 6'
>masonry fence be installed, except where egress is located. The owners
>are happy to comply with staff's current recommendation, if that is the
Commission's intent. The owners have been able to obtain a curb cut on
>to 6th Street. However, we recognize that a driveway entrance on 6th
>street is extremely dangerous in this location. At the bottom of this
>email, I have attached an email from Emily Barron, Sr. Planner with
transportation Review. Ms..Barron recognizes that staff's "initial
>preference was to have all of the access off of the alley," but to
>satisfy some neighbor concerns about traffic on the alley, staff
>modified its original recommendation. In accordance with staff's
>initial preference, the owners respectfully request that the overlay be
>revised so that all ingress and egress off of the alley be considered
>for safety reasons.
>
>Thank you for your time. Please feel free to call or email me with*any
>questions.
>
>Kris Rasper
>
>Arrni>rust & Brown, L.L.P.
>100 Congress Ave., Suite 1300
>Austin, Texas 78701
>512-435-2325 (ph)
>512-435-2360 (fax)
>
>
> Original Message
>From: emily.barron@ci.austin.tx.us [mailto:emily.barron@ci.austin.tx.us]
>
>Sent: Thursday, April 21, 2005 2:35 PM
>To: Kris Kasper
>Cc: Thomas.Bolt@ci.austin.tx.us
>Subject: Alley Access
>
>
>Kris ~
>
>HI! To follow up on our conversation regarding access to the alley for
>1706 and 1703 W 6th Street, there were many considerations when looking
>at access for this site. When considering the topography of the site,
>the traffic volumes on 6th Street and existing access to the buildings
>our initial preference was to have all of the access off of the alley.
>In order to take into account the neighborhood plans requests to have no
>access off the alley we came to the recommendation to allow a driveway
>cut to serve only as an entry point for the site off of 6th Street and
>allow vehicles to exit off of the alley. Please let me know if you have
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>any other questions. Thanks!
>
>- Ertiily
>
>Emily M. Barren
>Sr. Planner - Transportation Review
>City of Austin Watershed Protection & Development Review Department One
XTexas Center - 4th Floor P.O. Box 1088
>Austin, Texas 78767-1088
>Phone: (512) 974-2788 Fax: (512) 974-2423
>E-Mail: emily,barron@ci.austin.tx.us
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AN ORDINANCE REZONING AND CHANGING
PROPERTY LOCATED AT 1706 AND 1708 WE
WEST AUSTIN NEIGHBORHOOD PLAN
NEIGHBORHOOD PLAN (SF-3-NP)
NEIGHBORHOOD OFFICE-MIXED USE-Cj
NEIGHBORHOOD PLAN (NO-MU-CO-NP)

BE IT ORDAINED BY THE CITY COUNCIL^F

TO
§vlRLAY-

OF AUSTIN:
.JsfjBf'i "jii"i1~w-C(**r̂

ing map established by Section^^fi^g of the'̂ l|p£ode is amended to
isrrict from family residencp^eiOT^OTPd plarx®F-3-NP) combining

•' yiiw)hV 'ItJisJSdlTSli^lV'S .tli

>rhood office-mixed use-c^Saitiorpfeglfflay-riieighborhood plan (NO-

PART 1. The zoninĝ
"̂

change the base district
district to neighborhood office-mixed
MU-CO-NP) combining district on the proerty
0025, on file at the Neighborhood Planningfknd Zonfb

plan (NO-
Case No. C 14-05-

, as follows:

Lot 9, Block A (1706 W. 6th), EcJ§ilight^ubdivis|bn, and Lot 1 (1708 W. 6th) ,
West End Heights Subdivision, ̂ ^divisi^i in thg^pity of Austin, Travis County,
Texas, according to the magp^at of ̂ fe^lplectively, in Plat Book 3, Page
16, and Plat S|bk 3, Page§SyJ|f the P^^^^r'ds of Travis County, Texas (the
'TroPerty»);Jgi!, '̂ P'̂

"̂ fii..::.'̂ ê .. •'•iJijs/^Srftws:
v^-TJiJ^-rSs"11 !̂, rfairHiMn^W ••.Ti-- rp"£i'-'r"*(i«'"\ •~'l.**TTji?'-i-'iV

locally known as ^I^p^l708'q^p||̂ iStreet, hi the City of Austin, Travis County,
Texas, and generally ilpffid. in thl|r!S|i|̂ ched as Exhibit "A".

•iw$!&u l?™c?
ffPART 2. Except .^^spe^jp^jfeproviaed in Part 3 and Part 4, the Property may be

developed and u^e& in acco^tt-^^ith the regulations established for the neighborhood
office (NO) bags* district and ̂ ffi|||||>plicable requirements of the City Code.

PART 3. Tjjjjfe' Property within:!llie boundaries of the conditional overlay combining district
established-^-this ordinances subject to the following conditions:

1. A site;:.pl̂ ri-..pr buiUli&g permit for the Property may not be 'approved, released, or
issuedvifih0^6rnj^eted development or uses of the Property, considered cumulatively
with all existing or previously authorized development and uses, generate traffic that
exceeds 145 trips per day.
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th ' ^ '-''Vehicular access from the Property to West 6 Street is prol^ite^fSUl vehicular
access shall be by way of the adjacent alley along the north bouri^am^f the property.

. .-
A ten foot- wide vegetative buffer or a six foot soMT fence shW«3provided ami

"fi§F Lj,~f iTSTjSi iTS i V®

maintained to screen the business use and parkingjfea fronype aqj^^p^esidKpal
'properties. Improvements permitted within the ffer/fegee zone'effj^ipi to

vehicular access to the alley, drainage, imdergrouScjyjti.Uty improve^pg^Fthose
improvements that may be otherwise required by Im^^y of Austin of^fSicifically
authorized in this ordinance

PART 4. The Property is subject to Ordinance No.r J J

West Austin neighborhood plan combining district. ,

PART 5. This ordinance takes effect on

established the Old

, 2005.

PASSED AND APPROVED

TT/*II tTTWill Wynn
Mayor

APPROVED:
Shirley A. Brown

Clerk
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CASE #: C14-05-0026
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Lot 2 Lot 8

ONE WAY ONE WAV

WEST SIXTH STREET

SITE PLAN


