
RESOLUTION NO. 050217-9

WHEREAS, the Council finds that acquisition of the property interests

described in the attachment is necessary for a public use; and

WHEREAS, the City has been unable to agree with the owner on the fair

market value of the property interests to be acquired; NOW, THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

The City Attorney is authorized to file a suit in eminent domain and take other

action deemed appropriate to economically effect the needed acquisition of the

property interests.

The owner of the property interests to be acquired is MWM Fund, III, Ltd.,

and the property is located at 5218 Burnet Road, Austin, Travis County, Texas.

ADOPTED: February 17 .2005 ATTEST:
'Shirley A. (prown

City Clerk
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MWM FUND HI, LTD.
to

City of Austin
(For Wastewater Easement)

FIELD NOTES FOR PARCEL 5005.08 WE

ALL OF THAT CERTAIN 0.056-ACRE (2,456 SQUARE FEET)
TRACT OR PARCEL OF LAND OUT OF THE GEORGE W.
SPEAR SURVEY NO. 7, CITY OF AUSTIN, TRAVIS COUNTY,
TEXAS; BEING A PORTION OF ^OTJ^^AMENDED PLAT OF
TRACT A, NORTH LOOP PLAZA ^SUBDIVISION, rir AND
BLOCK 12 ROSEDOWN, A SUBDIVISION AS RECORDED IN
PLAT BOOK 100, PAGES 344-345 OF THE PLAT RECORDS OF
TRAVIS COUNTY, TEXAS; AS CONVEYED TO MWM FUND III,
LTD BY SPECIAL WARRANTY DEED WITH VENDOR'S LIEN
AS RECORDED IN DOCUMENT NO. 2002246570 OF THE
OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS
AND BEING MORE PARTICULARLY DESCRIBED BY METES
AND BOUNDS AS FOLLOWS:

BEGINNING FOR POINT OF REFERENCE at a W iron rod found
on the west right-of-way line of Burnet Road (Right-of-Way Varies) at the
southeast corner of Lot 16, Block 10, Rosedown, a subdivision as recorded
in Book 3, Page 221 of the Plat Records of Travis County, Texas, same
being the northeast corner of Lot 1, Rosedown Section 10, a subdivision as
recorded in Book 9, Page 143 of the Plat Records of Travis County, Texas,
Thence, with the common line between said Lot 16 and said Lot 1,
S85°08'52"W a distance of 149.94 feet to a %" iron rod found, Thence,
with the common line of said Lot 16 and said Lot 2, N04°52'44"W a
distance of 5.00 feet to a nafl set, at the northeast corner of an existing 10*
public utility easement (P.U.E.) as recorded in Book 12, Page 14 and Book
100, Pages 344-345 of the Plat Records of Travis County, Texas, having
Texas State Plane Coordinate (Texas Central Zone, NAD83/93, U.S. Feet,
Combined Scale Factor 0.999924951) values of N=10,091,059.609,
E-3,1 14,708.458, for the southeast corner and POINT OF BEGINNING
of the herein described tract of land;

THENCE, with the north edge of said existing 10* P.U.E. and through said Lot 2,
S856IO'irW a distance of 144.72 feet to a nail set at an inside corner of said
exisiting P.U.E, for the southwest corner of this tract;
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THENCE, with the north edge of said existing 10' P.U.E. and through said Lot 2,
S85°10'11"W a distance of 144.72 feet to a nail set at an inside corner of said
exisiting P.U.E. for the southwest corner of this tract;

THENCE, five (5.00)-feet northeast of and parallel to the southwest line of said
Lot 2 and continuing with the north line of said 10' P.U.E., N52°38'57"W a
distance of 26.22 feet to a nail set for the northwest comer of this tract;

THENCE, N85°10'H"E a distance of 76.38 feet to a nail set for an outside angle
point of this tract;

THENCE, S04°49'49"E a distance of 3.00 feet to a nail set for an inside angle
point of this tract;

THENCE, N85°10'H"E a distance of 87.76 feet to a nail set on the rear line of
said Lot 16, Block 10, same being a east line of said Lot 2 for the northeast corner
of this tract;

THENCE, with the common line between said Lot 16 and said Lot 2,
S04°52'44"E a distance of 14.61 feet to the POINT OF BEGINNING and
containing 0.056-acre (2,456 square feet) of land, more or less.

I HEREBY CERTIFY that these field notes were prepared by Landmark
Surveying, Inc. from a survey made on the ground during July, 2003 under my
supervision.

Prepared by Landmark Surveying, Inc.

PaulJ.Flugel
Registered Professional Land Surveyor No. 5096
July 11,2003

Bearing Basis: Texas State Plane Coordinates, Central Zone 4203, NAD '83 HARN.
Horizontal and Vertical Coordinates for the reference monuments AUS5 as published
by the Texas Department of Transportation and CB56 as published by the City of
Austin were used as the controlling monuments for this survey. Combined scale
factor=0.999924951.

Austin Map No. 555, Grid No. J27
TCAD No. 0227030501
A8-Lot 2 amended plot of tract A north loop-5005.08we, doc

Austin Ctean Water Program
Exhibit "A" lurvey Coordinator
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MWM FUND m, LTD.
to

City of Austin
(For Wastewater Easement)

FIELD NOTES FOR PARCEL 5005.08 WE

ALL OF THAT CERTAIN 0.062-ACRE (2,709 SQUARE FEET)
TRACT OR PARCEL OF LAND OUT OF THE GEORGE W.
SPEAR SURVEY NO. 7, CITY OF AUSTIN, TRAVIS COUNTY,
TEXAS; BEING A PORTION OF EQTL 14S, BLOCK 10,
ROSEDOWN, A SUBDIVISION AS RECORDED IN PLAT BOOK
3, PAGE 221 OF THE PLAT RECORDS OF TRAVIS COUNTY,
TEXAS; SAID 0.062-ACRE (2,709 SQUARE FEET) TRACT BEING
A PORTION OF A 5.4S9-ACRE TRACT AS CONVEYED TO MWM
FUND HI, LTD BY SPECIAL WARRANTY DEED WITH
VENDOR'S LIEN AS RECORDED IN DOCUMENT NO.
2002246570 OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS
COUNTY, TEXAS, AND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING FOR POINT OF REFERENCE at a J/3" iron rod found
on the west right-of-way line of Butnet Road (Right-of-Way Varies) at the
southeast comer of the above referenced Lot 16, Block 10, said V?" iron
rod found also being the northeast corner of Lot 1, Rosedown Section 10,
a subdivision as recorded in Book 9, Page 143 of the Plat Records of
Travis County, Texas, said Vi" iron rod found also being at an outside
comer of said 5.489-acre MWM Fund HI, LTD tract; Thence, with the
west right-of-way line of Bumet Road, N04055'41"W a distance of 2.55
feet to a nail set having Texas State Plane Coordinate (Texas Central
Zone, NAD83/93, U.S. Feet, Combined Scale Factor 0.999924951) values
of N-10,091,072.291, £=3,114,857.860, for the southeast comer and
POINT OF BEGINNING of the herein described tract of land;

THENCE, S85°10'11"W a distance of 149.94 feet to a nail set on the west line
of said Lot 16, Block 10, Rosedown, from which a %" iron rod found at the
common westerly comer of said Lot 16, Block 10, Rosedown and said Lot 1,
Rosedown, Section 10 bears S04°52'44"E a distance of 2.61 feet, for the
southwest comer of this tract;
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THENCE with the west line of said Lot 16, Block 10, N04°52'44W a distance of
17.00 feet to a nail set for the northwest corner of this tract;

THENCE through said Lot 16, Block 10, N85°10'11"E a distance of 96.65 feet
to a nail set at an inside comer of this tract;

THENCE N04°49'49"W a distance of 3.00 feet to a nail set at an outside corner
of this tract;

THENCE, N85°10'U"E a distance of 53.26 feet to a nail set on said west right-
of-way line of Bumet Road, for the northeast corner of this tract;

THENCE, with said west right-of-way line of Bumet Road, S04°55*41"E a
distance of 20.00 feet to the POINT OF BEGINNING and containing 0.062-acre
(2,709 square feet) of land, more or less.

I HEREBY CERTIFY mat these field notes were prepared by Landmark
Surveying, Inc. from a survey made on the ground during June, 2003 under my
supervision.

Prepared by Landmark Surveying, Inc.

Paul J. Flugel
Registered Professional Land Surveyor No. 5096
June 25,2003

Bearing Basis: Texas State Plane Coordinates, Central Zone 4203, NAD f83 HARN.
Horizontal and Vertical Coordinates for the reference monuments AUS5 as published
by the Texas Department of Transportation and CB56 as published by the City of
Austin were used as the controlling monuments for this survey. Combined scale
factor=0.999924951.

Austin Map No. 555, Grid No. J27 J
TCAD No. 02-2703-0501 /fdu&XB REVIEWED
A7-lot 16-block 10-roscdown-5005.08wc /MKUJT«Ji» KC»IC«W*

Austl h Clean Water Program
Survey Coordinator

Exhibit MB"
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MWMFUND m, LTD.
To

City of Austin
(For Temporary Working Space Easement)

FIELD NOTES FOR PARCEL 5005.08 TWSE

ALL OF THAT CERTAIN 0.080-ACRE (3,500 SQUARE FEET)
TRACT OR PARCEL OF LAND OUT OF THE GEORGE W.
SPEAR SURVEY NO. 7, CITY OF AUSTIN, TRAVIS COUNTY,
TEXAS; BEING A PORTION OF LOT 2, AMENDED PLAT OF
TRACT A, NORTH LOOP PLAZA RESUBDIVISION # 1, AND
BLOCK 12, ROSEDOWN, A SUBDIVISION AS RECORDED IN
PLAT BOOK 100, PAGES 344- 345 OF THE PLAT RECORDS OF
TRAVIS COUNTY, TEXAS; AS CONVEYED TO MWM FUND HI,
LTD BY SPECIAL WARRANTY DEED WITH VENDOR'S LIEN
AS RECORDED IN DOCUMENT NO. 2002246570 OF THE
OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS
AND BEING MORE PARTICULARLY DESCRIBED BY METES
AND BOUNDS AS FOLLOWS:

BEGINNING FOR POINT OF REFERENCE at a PK nail found on the
west right-of-way line of Bumet Road (Right-of-Way Varies) at the
common southeast comer of Lot 1 and the northeast comer of Lot 2, of
said Amended Plat of Tract A, North Loop Plaza Resubdivision #1.
Thence with common line of said Lot 2 and west right-of-way line of
Buniet Road, S04°56'01"E a distance of 11.56 feet to a 1/2" iron rod
found for an angle point in said Lot 2, Thence, continuing with common
line of said Lot 2 and west right-of-way line of Burnet Road, S07°04'42"E
a distance of 156.30 feet to a calculated point having Texas State Plane
Coordinate (Texas Central Zone, NAD83/93, U.S. Feet, Combined Scale
Factor 0.999924951) values of N=10,091,402.154 £=3,114,821.438, for
the northeast corner and POINT OF BEGINNING of the herein
described tract of land;

THENCE, continuing with said common line of said Lot 2 and west right-of-way
line of Bumet Road, S07°04*42ME a distance of 70.00 feet to a calculated point for
the southeast comer of this tract, same being the northeast comer of a proposed
Temporary Staging Area And Material Storage Site (TSAAMSS).

THENCE, through said Lot 2, S82°55'18"W, passing at a distance of 25.00 feet
the northwest comer of said proposed TSAAMSS and continuing for a total
distance of 50.00 feet to a calculated point for the southwest corner of this tract;
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THENCE, through said Lot 2, N07°04'42"W a distance of 70.00 feet to a
calculated point for the northwest comer of this tract;

THENCE, through said Lot 2, N82°55'18"E a distance of 50.00 feet to the
POINT OF BEGINNING and containing 0.080-acre (3,500 square feet) of land,
more or less.

I HEREBY CERTIFY thai these field notes were prepared by Landmark
Surveying, Inc. from a survey made on the ground during August, 2003 under my
supervision.

Prepared by Landmark Surveying, Inc.

(LL
Paul J. Flugel
Registered Professional Land Surveyor No. 5096
Sept 2,2003

Bearing Basis: Texas State Plane Coordinates, Central Zone 4203, NAD '83 HARN.
Horizontal and Vertical Coordinates for the reference monuments AUS5 as published
by the Texas Department of Transportation and CB56 as published by the City of
Austin were used as the controlling monuments for this survey. Combined scale
fector-0.999924951.

Austin Map No. 555, Grid No. J27
TCAD No. 0227030501
AS-Lot 2 unaided plat of tract A north Ioop-5005.08twse.doc

Austin Clean Wester Program
Survey Cooidlnalor

Exhibit "C
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MWM FUND m, LTD.
To

City of Austin
(For Temporary Working Space Easement)

FIELD NOTES FOR PARCEL 5005.08 TWSE

ALL OF THAT CERTAIN 0.007-ACRE (284 SQUARE FEET)
TRACT OR PARCEL OF LAND OUT- OF THE GEORGE W.
SPEAR SURVEY NO. 7, CITY OF AUSTIN, TRAVIS COUNTY,
TEXAS; BEING A PORTION OF LOT 2, AMENDED PLAT OF
TRACT A, NORTH LOOP PLAZA RESUBDIVISION # 1, AND
BLOCK 12, ROSEDOWN, A SUBDIVISION AS RECORDED IN
PLAT BOOK 100, PAGES 344- 345 OF THE PLAT RECORDS OF
TRAVIS COUNTY, TEXAS; AS CONVEYED TO MWM FUND HI,
LTD BY SPECIAL WARRANTY DEED WITH VENDOR'S LIEN
AS RECORDED IN DOCUMENT NO. 2002246570 OF THE
OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS
AND BEING MORE PARTICULARLY DESCRIBED BY METES
AND BOUNDS AS FOLLOWS:

BEGINNING FOR POINT OF REFERENCE at a fc" iron rod found
on the west right-of-way line of Burnet Road (Right-of-Way Varies) at the
southeast corner of Lot 16, Block 10, Rosedown, a subdivision as recorded
in Book 3, Page 221 of the Plat Records of Travis County, Texas, same
being the northeast corner of Lot 1, Rosedown Section 10, a subdivision as
recorded in Book 9, Page 143 of the Plat Records of Travis County, Texas,
Thence, with the common line between said Lot 16 and said Lot 1,
S85°08'52"W a distance of 149.94 feet to a 3/4" iron rod found, Thence,
S04°52'44"E a distance of 132.99 feet to a 3/4" iron rod found at the
common south corner of said Lot 2 of said Amended Plat of Tract A,
North Loop Plaza Resubdivsion #1 and Lot 2 of said Rosedown Section
10, said point also being the northeast comer of Lot 1-A, Kenray Addition,
a subdivision recorded in Book 22, Page 38, of the Plat Records of Travis
County, Texas, Ttence N52038'5T1W a distance of 248.82 feet to a
calculated point on the northeast tine of Lot 1-B of the Resubdivision of
Tract B of North Loop Plaza Subdivision No. 1, as recorded in Book 21,
Page 31 of the Plat Records of Travis County, Texas, Thence, through said
Lot 2 with the east edge of an existing 10* sanitary sewer easement as
recorded in Book 11, Page 6 of the Plat Records of Travis County, Texas,
N17°22'34"W a distance of 8.66 feet to a calculated point in the north line
of an existing five foot (5*) public utility easement as recorded in Book 12,
Page 14 and Book 100, Page 344 of the Plat Records of Travis County,
Texas having Texas State Plane Coordinate (Texas Central Zone,
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Texas having Texas State Plane Coordinate (Texas Central Zone,
NAD83/93, U.S. Feet, Combined Scale Factor 0.999924951) values of
N=10,091,086.323 E-3,114,519.384, for the southwest comer and POINT
OF BEGINNING of the herein described tract of land;

THENCE, continuing with said east edge of existing 10* sanitary sewer
easement, N17°22'341PW a distance of 15.08 feet to a calculated point at
intersection of said east line of 10* sanitary sewer easement and the south edge of
an existing drainage and public utility easement as recorded in Book 12, Page 14
and Book 21, Page 31
of the Plat Records of Travis County, Texas;

THENCE} with said south edge of existing drainage and public utility easement,
N61°38'22E a distance of 17.14 feet to a calculated point for the northeast comer
of this tract;

THENCE, through Lot 2, SOO°38*43'*W a distance of 30.35 feet to a calculated
point on the north line of said 5* public utility easement, for the southeast comer
of this tract;

THENCE, with the north line of said existing 5* public utility easement,
N52°38'57"W a distance of 12.87 feet to the POINT OF BEGINNING and
containing 0.007-acre (284 square feet) of land, more or less.

I HEREBY CERTIFY that these field notes were prepared by Landmark
Surveying, Inc. from a survey made on the ground during July, 2003 under my
supervision.

Prepared by Landmark Surveying, Inc.

Paul J. Flifgel
Registered Professional Land Surveyor No. 5096
July 11,2003

Bearing Basis: Texas State Plane Coordinates, Central Zone 4203, NAD '83 HARN.
Horizontal and Vertical Coordinates for the reference monuments AUS5 as published
by the Texas Department of Transportation and CB56 as published by the City of
Austin were used as the controlling monuments for this survey. Combined scale
factor=0.999924951.

Austin Map No. 555, Grid No. J27 fi^JSfa REVIEWED
TCAD No, 0227030501
A8-Lot 2 amended plat of tract A north loop-5005.08twse.doc

Ausflrraeon Wafer Program
Exhibit "D" Survey Coordinator
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