RESOLUTION NO. 050310-4

WHEREAS, the City Council has determined that the presence of a
restaurant facility is desired by and is in the best interest of the citizens of the

City; and

WHEREAS, approximately 2,248 square feet of floor space in the
Austin City Hall has been designated for a restaurant facility; and

WHEREAS, the key terms of a retail lease for a restaurant facility are
attached as “Exhibit A”; NOW, THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

The Austin City Council authorizes the negotiation and execution of a
retail lease with Austin Java City Hall Café, L.P. for the operation of the City
Hall Café based on the key terms attached as “Exhibit A”.

LY

ADOPTED: _ March 10 , 2005 ATTEST:
Shirley A.|\Brown
City Clerk




EXHIBIT "A" - KEY TERMS IN RETAL LEASE FOR AUSTIN CITY HALL CAFE with Austin Java City HaH Cafe, L.P.

|
1. |Property Chy Hall Café space in Austin City Hall, containing sppraximately 2,248
squars feet of space
2.  |Landlord The City of Austin, a Texas home rule city and municipal corporation
("Landiord™)
3.  [Tenant Austin Java City Hall Cefé, L.P.
4. _ |Lease Term 10 years
is. Renewal Options Two S-year aptions; rent to be determined
Is. [Tenants Trade Name Tenant must use the phrase "City Hall Café" in the name under which it
operatas the space.
7. |Mours of Oparation Tenant required to operats Monday - Friday, 7 a.m. o 10 p.m.; Saturday from
8 a.m. io 10 p.m. (uniess brunch ls offersd, then an 11 a.m. start ks required);
During the first thres years of operation, some flexibliity will be granted to
Tenant in maintaining these hours if actual business doss not warant
maintafning them.
18.  Tenant's Use:
|8.s. [Required to serve breakfast and lunch Monday - Saturday (brunch
instead of breakfast is aliowed on Saturday)
ia. b. [Required to offsr dinner Monday through Saturday evenings
[8. c. |Breakiast must include a wariety of egg dishes, pancakes, and
coffee, including espresso-based drinks
[8.9. |Lunch and dinner must offer a variety of fresh salads, hot and cold
sandwiches, and hamburgers.
j8.0. At ieast iwo vegetarian selections offered at each meal

fs.f. [Take-Out Tenant would stiow for tsxe-out of menu Rems

HO. City Employse Discount Tenant will give City smployeea a 10% discount on food kems when they
show their City of Austin badge.
10. |Parmitiad to offer beer and wine if parmitied to do so by applicable law, the café may offer beer and wine for on

premises consumption, but may not offer any other sicoholic beverages.

11. |The café must provide tabls seating and patrons must be servad their
meals ot their tables; but the café may require patrons to erder at &

counter before being seated.

12. Outdoor Sesting Area

Landlord to aliow café to use 1,150 of of outdoor spacs in front of café,
subject o Landiord's approval of the appearance, type and placement of
tables and chalrs, requirements concerning keeping the outdoor seating area
nest, clean and in good condition and repalr.

13. |Tenant is parmitiad to offer Ive music in the outcoor ssating area

Monday - Friday after § pm and st other times during the weskend.

14. |Employes Parking

Five spaces will be avatiable in the City Hall parking garage free of charge.
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EXHIBIT "A™ - KEY TERMS IN RETAIL LEASE FOR AUSTIN CITY HALL CAFE with Austin Java City Hall Cafe, L.P.

15.

Customer Parking

For the ficat five years of the lease, café patrons would recetve two hours of
froe parking during the day st no cosi to the Tenant. No welidation of retall
tanents is expected st night. After five years, the City may slect to discontinue
the willdation or require a different validation syatem with payment from the
Tenant. Tenant will be required %0 purchase the appropriate validation
equipment which will slectronically sncrypt the two hours of free parking.

16,

Commencament Date for Lease Payments - is the sariior of (s) the
date the Tenant opens for business or (b) 12¢ days sfler the building
permit i msued.

17.

Minimum Guaranteed Rant:

Year 1: §2,997 per month (represents 316 psf or $35,968 per yaar)

Yoar 2: $3,372 per month (represents $18 psf or §40,484 per ysur)

Year 3: $3,747 per month {represents $20 paf or $44,860 per year)

Yoars 4 - 10:  $4,496 per month (represents $24 psf or $53,052 per
year)

18.

Percentage Rent: Baginning In Year 4, in addltion to the minimum
guarantasd rent, Tenant wilt pay percentage rent squal to 8% of
annual gross revenues above & base amount of $899,200,

19.

Pasa-Througha: Tenant required to pay s pro-rata share of
operuting expenses, tms, and insurancs.

'While there will be no cap on property texes, insurance costs or meterad utillty
sanvicas, Clty will consider @ cap on yearly increases to other operating

mpenses.

20,

Security Deposit: The lease would require Tenant to give Landlord a
security deposit In ths eamount of $5,000 at the same time ss Tenant
wxecutes the lsase. Landlord woult hold daposit throughout the term
of the mase. Deposit will be retumed with interest.

21,

Assignment and Subletting: Clty's consent required, which may ba
granted or withheld by Clty In s sole and sbsolute discretion.

Signage: All signage must be approved by Lendlord.

Tenant to prepare for Clty's review renderings showing all proposed signage
and spproved signage will be made a part of the lease document,

23.

Construction by Tenant: The lsase would provide that Landiord
would pay Tenant a finish-out allowance of $50 par square foot,
subject 1o Landiord's satisfaction conceming certain buRding and len
matters. The lease would provide that Tenant was required to obtain
Landiord's approval of all tenant improvements, including materials
and colors.

The lsase would require that ali work that would require coring the slab or a
break in sanvice of any utillty receive prior approval and ba done after hours,
on weskends or holidays. The lease would further provide that any
construction process, L.e. nolse, vibration, dust or access abstruction that
could disturb the operations in Clty Hall, be done after hours, on weskends or
on holidays.
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EXHIBIT "A” - KEY TERMS IN RETAIL LEASE FOR AUSTIN CITY HALL CAFE with Austin Java City Hall Cafe, L.P.

24.

MBEMWBE Gontractor Participation: Tenant has requested that the
Clty pre-approve Tenant's selection of General Cantractor. City Is
entitted to review that General Contractor's other work, quaiifications
and financial history prior fo agreeing to this proposal. Tenant and
Tenant's general contractor shall employ an open and non-
discriminatory process to seloct subcontractors and suppfiers,
conalistent with the intent and spirit of the Clty of Austin Minority-
Owned and Women-Owned Business Enterprise Procurement
Program Ordinance. Ciy will siso require that the General
Contractor carry property and Rabllity insurance in the amounts that
the City deems acceptable. These policles will also namae the City as
an additional insured whers appropriate.

25.

LEED Requirements: Tenant's finish out must meet the Siiver LEED
rating for Commercial interiors for Retall Space.

Landiord to provide LEED consultant to assist Tenant in meeting this
requirernent and fo, with Tenant's help, il out all required paperwork.

Wireless internet Service and Web Page: If the City's wireless

satvice in Clty Ha!l does not adequately serve the café space, then
Tenant would provide wireless intemet sarvics of afl locations In the
space. Further, Tenant must creats and maintsin & web pege with
information about the City Hafl Cafe.

27.

Recycling of Waste Materials: Tenant would commit to recycle
waste materials produced by the café operation.

28.

|Radlus Restriction: Lease would prohibit Tenant from operating in a
new full-service location in the downtown arss, but any existing
mwstaurants would bs permitied to continue.

Operating Covenant: The lease would require thet the Tenant remain
open and operating during certsin minimum days snd hours for the
i jease.
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