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RECESSED MEETIRG
10:00 A, M,
December 9, 1952

At 10:00 A.M., December 9, 1952, the Council reconvened and resummed its
congideration of the amendments to the Charter, with Mayor Drake presiding.

Roll Call:

Present: Councilmen Johnson, Long, MacCorkle, White, Mayor Drake
Abgent ¢+ None

Present also: W. B, Seaholm, City Manager; W. T. Williams, Jr. City Attor-
ney; C. G. Levander, Director of Public Works.

PROPOSITION NO, VI. (Renumbered VII)

This proposition was amended by omitting the repealing of Section 8 of
Article III, and by adding a new sentence after the first sentence in Section
3, of ARTICLE III, Regulation of Elections, the new sentence to read, "Provided
that the Council shall gppoint the election judges, and other election officials!
" This amendment was made on the suggestion of Councilman Long. The Council ap-
proved this proposition as to form as amended.

PROPOSITION NO. VII. (Renumbered VIII)

Councilman Long favored leaving the section as it is now in the present
Charser; however after dizcussion the proposition was amended in BSectlon 1,
Article IV, by striking out the words, Yor regulating the duties, compensation,
or conditions of employment of officers or employeeg, or regulating the organi-
zation of departments of the City govermment." in the first sentence. Section
6, Ballot Form and Results of Electiong was amended in the third paragraph by
striking out the words "thereafter by unanimous vote of the Courcil or", and
adding the words "four-fifths vote! in place of "majority". A typographical
error in Section 4 was corrected by taking out the word "by" in the second sen-
tence between the words "requiredh and "in"., The Council sapproved this proposi-
tion as to form.

PROPOSITION NO. VIII.(Renumbered IX)

This proposition wag amended in Section 7 in the first sentence by chang-
ing the word "twenty" to "ten' as it appears. This proposition was accepted
as to form by the Council.

PROPOSITION NO. IX, (Renumbered X and XI)

Councilman Long moved that Section 6, Article V, City Attorney be taken
out and submitted as a separate proposition. The motion, seconded by Council-
man. White, carried by the following vote: ‘

Ayes: Councilmen liong, MacCorkle, White, Mayor Drake
Noes: Councilman Johnson

-
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The wording of the Proposition itself was changed to conform to this separa-~
tion. The first five pestisns- of Proposition No. 9 were approved as to form.

PROPOSITION NO. X. (Renumbered XII)

This proposition was approved as to form by unanimous vobte.

4

PROPOSITIOK NO, XI. (Renumbered XIII and XIV)

This proposition was amended by changing the word "Charter" to "Section'
in the third sentence of Section 3. The Council accepted the City Attorney's
recommendation and took Section 3, ARTICLE VII. Piscal Year and Section 4, In-
terim Budeget out of Proposition No. XTI and se&t them up a2s a separate proposition
(temporarily called Proposition XIa) (Later renumbered XIV) Proposition XI was
further amended to add the words "his proposed fiscal plan for" in lieu of the
words "the fiscal policy of" in the second paragraph of Section 5. The Budget
Document. In Section 14, Purchase Procedure, line 13, the amount was changed
from $10,000.00 to $5,000.00; in the 14th line, this amount was also changed
from $10,000.00 to $5,000.00; in the 15th line, after the word "Council' the
gection was amended to read, "All contracts or purchases involving more than
$2,000.00 shall be let to the lowest and best responsible bidder after there
has been opportunity for competitive bidding; provided, however, that the Coun-
¢il shall have the right to reject any and all bids. Contracts for personal or
professional services shell not be let on competitive bids and 211 such contracts
invelving more than $5,000.00 shall be approved by the Council." These sugges-
tions by Councilman Long were approved by the rest of the Council. The Counecil
unanimously approved this proposition with these amendments except the last sen-
tence of Section 8. Councilmen MacCorkle, Johnson, and Mayor Drake stated they
could not voté to change that Section, and it femained wlithout being changed.
The proposition part was amended to conform to the amended sections.

"PROPOSITION NO. XII. (Renumbered XV)

This proposition was amended to read M....rot now or hereafter prohibited
ieee instead of M,..,now or hereafter authorized...." in the first sentence

in Section 10 General Obligation Bonds. The Council approved this Propesition
as amended.

PROPOSITION NO. XIII. (Renumbered XVI)

This proposition was amended in the first two sentences to read: "Section
11. Revenue Bonds. The City shall have power to borrow monsey for the purpose
of constructing, purchasing, improving, extending or repairing of public utili-
ties, recreational facilities, or facilities for any other self liguidating mu-
nicipal function not now or hereafter prohibited by any general law of the State,
and to issue revenue bonds to evidence the obligation created thereby. Such
bonds shall be a charge upon and payable solely from the properties, or interest
therein, acquired and the income therefrom, and shall never be a debt of the
City."....The Council unanimously approved the form of this Proposition as amend—
ed.
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PROPOSITION WO. XIV. (Renumbered X¥II)

Thig proposition was amended, on Councilman Leng's suggestion and unanimous
consent of the Council, to change the tax from $1.10 to $1.00 in Section 2 Pow-
ers of Taxation. The wording of Section 2 was rearranged and changed a bit to
read, "Powers ofiTaxation. The City shall have power to levy, assess, and col-
lect taxes for any municipal purpose on property of any character within the cor

porate limits to the maximum now or hereafter authorized by the Constitution and
laws of the State of Texagrand on persons privileges subjects and occupations,
Phovided, however, that the total tax levied annually upon property for munici-
pal general operasting expenses shell not exceed $1.,00 on each $100 of assessed
~valuatlon of taxable property." (Underscoring in middle of sentence to show

amendments.) The proposition was amended in Sectiogn 3, Assessment of Property
for Tax Purposes by adding the following sentence after the first sentence:
"The Council may prescribe the modes and manner of making renditions, tax lists,
agsessments, and tax rolls." On Councilman Long's suggestion, the words "and
may not perform any other duties for the Clty." were added at the end of the
first paragraph of Section 4, Hoard of Equalization.

Section 5, Article VIII, was taken out of this proposition and added to the
proposition get up temporarily as XIa (later numbered XIV) which included Sec-
tion 3, Article VII Fiscal Year, and Section 4 Interim Budget. Section 5 was
amended to read as follows: "Tax Payments., All taxes due the City of Austin
shall be payable &t the office of the City Tax Assegsor and Collector and may
be pald any time after assessments have ‘heen made final by the Council. Taxes
for the years 1952 and 1953 shall become due on January 1, of the year follow-
ing the year of levy, and shall be paid by the following April 1, Taxes for
each year thereafter shall become due on October 1, of the year of levy, and
shall be pald by the following January 31, Taxes for 1952 and 1953 not paid by
April 1 of theyear following the year of levy and all taxes for each year there-
after not paid by January 31 following the year of levy shzall be deemed delin-
guent and shall be subject to a penalty of one-half of ohe per cent for each
month that the taxes remain unpszid until the total penalty eguals fivé per cent
and in addition shall bear interest at the rate of six per cent per annum to be
caleculated to the last day of the month preceding the month in which the col-
lection is made. Neither the Council nor any other official of the City shall
ever extend the time for payment of taxes, or remit, discount, or compromise
any tax legally due the City or waive the penalty and interest that may be due
thereon." PROPOSITION XIV ag amended was approved by the Council,

PROPOSITION NO. XV. (Renumbered XVIII)

This proposition was approved as to form by unanimous vote of the Council,

PROPOSITION NO. XVI, (Renumbered XIX)

This proposition was approved as to from by unanimous vote of the Counecil.

PROPOSITION NO. XVII. (Renumbered XX)

This proposition was amended on Councilman MacCorkle's suggestion in Sec-
tion 5, Item 8,to read "to require and collect any compensation and rental not
now or hereafter prohibited by the laws of this State." On Councilman Long's
suggestlon, the words "provided that it shall be sufficient if a public utility
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keeps its accounts and books according to a system prescribed by a feredal or
state authority or regulatory agengj? be struck out of Item 7a, Section 5, Regu-

lation of Franchise., On Councilman Long's suggestion, Item ¢ was added to Sec-
tion 5, to read, "To requiré such franchise holders who request an incresse in
rates, chargés or fares, to reimburse the City for reasonable expenses incurred
in employing rate consultants to conduct investigations, present evidence and

advise the Council on such requested increase."™ Also on Councilman Longls sug-
gestions, the sentence "Provided that no such ordinance shall be passed as an

emergency measure.” was added after the first sentence in Section 6, Regulation

of Bates. The last sentence of Section 6 was deleted. The Council approved
this proposition as amended. (Section &, Line 7, an "g" was added to "invest-
ment". '

PROPOSITION NO. XVIII. (Renumbered XXI¥

Thig proposition was approved by unanimous vote of the Clouncili.

PROPOSITION NO. XIX. (Renumbered XXII)

Thig proposition was approved unanimously by the Council as to form.

 PROPOSITION NO. XX, (Renumbered XXIII)

As suggested by Councilman Long in discussing Proposition No, XVII with
reference to gifts or fees, this Section, Section 11, Artiecle XI, was left in
as it appears in the Charter, and was taken out of the list of Sections to be
repealed in Proposition No. 20. The Council unanimously approved this Proposi-
tion as amended, '

PROPOSITION NO. XXI. (Renumbered XXIV)

Thig proposition was unanimously approved in its present form by the
Council,

PROPOSITION Q. XXII. (Renumbered XXV)

This proposition was unanimously approved in its present form by the
Council.

PROPOSITION NO. XXIII. (Renumbered XXVI)

This proposition was approved unanimously by the Council as to form.

PROPOSITION NO. XXIV. (Renumbered XXVII)

This proposition was unanimously approved as to form by the Council.

PROPOSITION NO. XXV. (Renumbered XXVIII)

This proposition was approved unanimously by the Councll as to form.
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PROPOSITION KO. XXVI. (Renumbered XXIX)

This proposition was amended to read as follows: "Section 10. Effect of
Charter on Exisping Law. All ordinances, resolutions, rules, and regulations
now in force under the City government and not in conflict with the provisions
of any amendment to this Charter shall remain in force under such amendment un-
til altered, amended, or repealed by the Council after such amendment to this
Charter takes effect, All rights of the City under existing franchises and
contractes and all existing authority for the issuance of bonds not in conflict
with the provisions of any amendment to this Charter shall be preserved in full

force and effect.

¥Section 15. Interim Municipal Government, From and after the date of
the adoption of any amendment to this Charter and until the completion of the
first City election theresunder and the qualification of the Mayor and €ouncil-
men therein elected, the Mayor and Councilmen then in office shall contimue in
office and shall exercise all of the powers conferred upor the Clty by such
amendments.”® PROPOSITION NO. XXVI was approved as amended,

PROPOSITION NO. X¥VII. (Renumbered XXX)

This propesition was approved dnanimously by the Council as to form.

PROPOSITION NO. ZXVIII.

This proposition was omitted.

PROPQSITION NO. XXIX. (Renumbered XXXI)

This proposition was amended by taking Section 12, Article XV out of the
list of sections to be repealed, %The Proposition was then approved as to form
by the Council. (Proposition XXXI) was placed under this proposition.

PROPOSITION NO. XXX, (Renumbered XXXII)

This proposition was approved unanimously by the Council as to form.

PROPOSITION NO. XXXT.

This proposition was included in Proposition Fo. XXIX (Renumbered XXXI)
and wag approved by the Council.
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Councilman MecCorkle offered the following resolution and moved its
adoption:

{RESOLUTION)

PROVIDING THAT HOTICE BE GIVEN OF THE INTENTION
OF THE CITY COUNCIL OF THE CITY OF AUSTIN, TEXAS,
TO SUBMIT TO THE QUALIFIED VOTERS OF SAID CITY
OF AUSTIN, FOR ADOPTION OR REJECTION, CERTAIN
PROPOSITIONS TO AMEND THE EXISTING CHARTER OF
SATD CITY,

WHEREAS, the City Council deems it advissble to submit to the qualified
voters of the City of Austin certain amendments to the existing Charter of
said City; end : '

WHEREAS, the Charter of the City of Austin has not been altered or
amended within two years next preceding this date; Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:
SECTION 1. That 1t is the intention of the City Council to pass an ordinance
on the 3lst day of December, 1952, for the purpose of submitting to the
gualified voters of the City of Austin, et an election to be held for that
purpose the following propositions to amend the existing Charter of said City.

PROPOSITION NO. 1

Shall the Charter of the City of Austin be amended by
repealing the first part of Section 1 of Article I, from its
beginning to the words "the City shall not have power"
immediately following the first semi-colon and the words
"provided that"; by repealing &ll of Section 2 of Article I,
all of Article XIII, all of Section 16 of Article XV, all of
Article ¥XVI, all of Article XXVII, all of Article XXVIIIX,
£11 6F Article XXIX and all of Article XXX, and adopting
and substituting therefor five new sections nunbered
Section 1, Section 2, Section 3 and Section & of a new article
to be designated "Article I - Incorporation, Form of Govern-
nent and Powers", and Section 11 of & new article to be
designated as "Article XIT - General Provisions”, such new
sections to read as follows:

Section 1. Incorporation. . The inhabitants of the City of Austin, Travis County,
Texas, within 1ts corporate limits, as establizhed by Chapter 90, page 634,
Special Laws of Texas, 1909, 3lst Legislature, and as extented by ordinances of
the City of Austin enacted subsequent thereto, shall continue to be and are
hereby constituted a body politic and corporate, in perpetuity, under the name
the "CITY OF AUSTIN", hereinafter referred to as the "City", with such powers,
privileges, rights, duties, and immmities a8 are herein provided.

Section 2. Form of Governmment. The mnicipal govermment provided by this
Charter shall be, and shall be known as, "Council-Maneger government", Pursusnt
to the provisions of, and subject only to the limitations imposed by, the State
Constitution, the State laws, and this Charter, all powers of the City shall
be vested in and exercised by an elective council, hereinafter referred to as
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“the Council®, which shall enact legislation, asdopt budgets, determine policies,
and appoint the City Manager who shall execute the laws and administer the
government of the City..

Section 3. General Powers. The City shall have all the powers granted to clties
by the Constifution and Taws of the State of Texas, together with all the implied
powers necessary to carry into execution such granted powers. The City may use
a corporate seal; may sue and be sued; may contract and be contracted with; may
cooperate with the government of the State of Texas or any agency or pblitical
subdivision thereof, or with the federal government or any agency thereof, to
accomplish any lawful purpose for the advancement of the interest, welfare,
health, morals, comfort, safety, and convenience of the City and its inhabitants;
my acquire property within or without its corporate limits for any municipal
purposes in fee pimple, or in any lesser interest or estate, by purchase, gift,
devise, lease or condemmation, and, subject to the provisions of this Charter,
may sell, lease, mortgage, hold, manage, and control such property as may now

or hereafter be owned by it; mey pass ordinences and enact such regulations as
may be expedient for the maintenance of the good government, order, and peace.

of the City and the welfare, health, morals, comfort, safety, and convenlence

82 ite inhabitants. In-addition to the powers enumerated herein, and subdbject
only to the limitations imposed by the State Constitution, the State laws, and
this Charter, the City shall have, without the necessity of its express enumera-
tion in this Charter, each and every power which, by virtue of Ariicle XI, Sec-
tion 5, of the Constitution of Texas, the people of the City are empowered by
election to grant to or confer upon the City by expressly and specifically
granting and enumerating the same herein.

Section 4. Streets and Public Property. The City shall have exclusive dominion,
control, snd Jurisdiction in, upon, over, and under the public streets, sidewalks)
alleys, highways, public squares, and public ways within the corporate limits of
the City, and in, upon, over, and under all public property of the City, With
respect to each and every public street, sidewalk, alley, highway, public square
or other public way within the corporate limits of the Clty, the City shall

have the power to establish, maintain, alter, abendon, or vacate the same; to
rvegulate, establish, or change the grade thereof; to control and regulate the
uge thereof; and to abate and remove in a summary manner any encroachment there-
on.

ARTICLE XII

Section 11. Constyrustion of Charter. This Charter shall not be construed as a
mere grant of enumerated powers, but shsll be construed as a general grant of
power and as & limitation of power on the government of the City of Austin in

the same manner as the Constitution of Texas is comnstrued as a limitation on

the powers of the lLegislature. Except where expressly prohibited by this Charter
each and every power under Article XI, Section 5 of the Constitution of Texas,
which 1% would be competent for the people of the City of Austin to expressly
grent to the City, shall be construed to be granted to the City by this Charter.

FPROPOSITION RO, 2

Shall the Charter of the City of Austin be amended by
repealing all of Article XXIV and all of Article XXV, snd
adopting and substituting therefor a new section numbered
Section. Stofra Hew:artittectosbetdesdigheted:."Article I -
Incorporation, Form of Government and Powers", such
new section to read as follows:
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Section 5. Street Development and Improvement.. The City shall have the power
to develop and improve, or cause Lo be Geveloped and improved, any and all
public streets, sidewalks, aslleys, highweys, and other public ways within the
corporate limite of the City by laying out, opening, narrowing, widening,
straightening, extending, and establishing building lines along, the same; by
purchasing, condemning, and taking property therefor; by filling, grading,
raising, lowering, paving, repaving, and repairing, in a permenent manner, the
same; and by constructing, reconstructing, altering, repairing, and realigning
curbs, gutters, drains, sidewalks, culverts, and other appurtenances and inci-
dentals in comnnection with such development and improvements. The City may

make or cause to be made any one or more of the kinds or classes of develop-
ment and improvement authorized hereinsbove, or any combination or parts thereof.
The cost of such development and improvement shall be paid by the City, or
pertly by the City and partly by assessments levied against the property abutting
thereon and the owners thereof, and such assessments maybe levied in any amounts
and under any procedure now or hereafter permitted by State law.

If improvements be ordered constructed in any part of the area hetween
and under rails, tracks, double-tracks, turnouts and switches, and two feet
on each side thereof, of any rallway, using, occupying, or crossing any such.
highway, portior or portione thereof, ordered improved, then the City Council
shall have power to assess the whole cost of improvements in such ares against
such railway, and shall have power, by ordinance, to levy & special tex upon
such railway, and its road-hed, ties, rails, fixtures, rights and franchises,
which tax shall constitute a 1ien thereon superior to any other lien or claim
except state, . county, and city ad valorem taxes, and which msy be enforece
either by sale of seid property in the manner provided by lew for the collection
,of ad valorem taxes by the City, or by suit in any court having Jurisdiction.
The ordinance levying such tax shall prescribe the time, terms and conditions
of payment thereof, and the rate of interest, not to exceed eijht percent $8%)
per annum, and same, if not paid when due, shall be collectible, together
with interest, expenses of collection and reasonable attorney's fees, if incurred
The City Council shall have power to cause to be issued assignable certificates
in e¥ldence of sny such essessments,

As an alternate and cumlative method of developing, improving, and
paving any and all publie streets, sidewalks, alleys, highways, and other public
ways within the corporate limits, the City shall have the power and authority
to proceed in accordance with Chapter 106, page 489, Acts 1927, Fortieth
legislature, First Called Session, as now or hereafter amended; to adopt plans
and specifications pursuant thereto; to pay to the contractor, the successful
¥idder, in cash, that part of the cost which mey be assessed against the abut-
ting property and the owners thereof; to reimburse itself for the amount paild
such contractor by levying assessments against the abutiting property and the
owners thereof, after the hearing and notice prescribed in the aforesaid
statutes, in an amount permitted by eaid statutes and not in éxcess of the
enhpancement in value of such property occasioned by the improvements; and to
issue assignable certificates in favor of the City for such assessments, said
certificates to be enforecable in the mammer prescribed by the aforesaid
statutes. The City shall likewise have the power to make any such develop-
ment, improvement or paving with its own forces if, in the opinion of the
Council, the work can be done more expeditiously or economically, and in such
event the City shall have the power to reimburse itself for the cost of such
improvement in the same amount and in the same manner as if the work had been
performed by a successful bidding contractor.
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PROPOSITION NO, 3

Shall the Charter of the City of Austin be amended by repealing
Section 2a of Article I and adopting and substituting therefor s new
section numbered Section 6 of a Wew article to be designated
"Article I - Incorporation, Form of Government and Powers", such
new section to reed ag follows:

Section 6 Annexation for All Purposes. The City Council shall have the power
by ordinance to fix the boundary limits of the City of Austin; and to provide
Tor the alteration and the extension of said boundary limits, and the annexs.
tion of additional territory lylng adjacent to the City, with or without the
consent of the territory and inhabitents amnexed. That wpon the introduction

of any such ordinance in the City Council, It shall be published in the form

in which it may be finally passed, in anewspaper, published in the City of
Austin at leasst one time, and sald crdinance shall not thereafter be finally
acted upon until at least thirty days has elapsed after the first publication
thereof; and upon the final passage of any such ordinance, the boundary limits
of the City shall. thereafter he fixed in such ordinance; and when any additional
territory has been so annexed, same shall be & part of the City of Austin, and
the property situasted therein shall bear its pro rata part of the taxeg levied
by the City, and the iphabitants thereof shall be entitled to all the rights and
privileges of all the citizens, and shall be bound by the acts, ordinances,
resolutions and regulations of the City.

PROPOSITION KO, &

8hall the Charter of the City of Austin be amended by
adding thereto a new section numbered Section 7 of a new
article to be designated as “Article I - Incorporation, Form
of Government and Powers", such new section to read as follows:

Section 7. Limited gse Annexation. 1In additidn to the power to annex
additional territory for allpurposes, the City shall have the power, by ordinance
to fix, alter and extend the corporate boundary limits of the City for the
limited purposes of "Planning and Zoning" and "Sanitation and Health Protection",
and to annex for ome or both of such limited purposes additional territory

lying adjJacent to the City, with or without the consent of the property owners
or inhabitants of such annexed territory; provided, however, that no such
territory which lies farther thah 5 miles faon the corporate boundary limits
enclosing the territory which is a part of the City for all purposes, as those
corporate boundary limits are now or may hereafter be established, shall be
annexed for any limited purpose or purposes. Wherever the boundary limits of
territory annexed for one or both of such limited purposes are not coterminous
with the corporate boundary limits enclosing the territory which is a part of
the City for all purposes, such boundary limits of the limited purpose territory
shall be known as "Limited Purpose Boundary Limits",  Every ordinence by which
territory is to be snnexed to the City for one or both of such limited purposes
shall state clearly the limited purpose or purposes for which it 1s being
-annexed, and shall be published one time, in & nmewspaper of general circulation
in the City and in the form in which it is to be finally adopted, not less than
‘30 days prior to its final passage.

When any additional territory has been annexed for one or both of said
limited purposes, it shall be a part of the City for such limited purposesor

purposes only. However, in dealing with the property and inhabitants thereof,

' ‘ _
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the City chall have each and every power which it otherwise possesses and

which 13 reasonable and expeilient for the accomplishment of the limited purpose
or purposes for which such territory is annexed, and the power of the City to
deal with the property and inhabitants of such limited purpose territory shail
include the powers enumerated in the next two succeeding sentences but shall not
be limited or restricted thereto. With regard to territory annexed for the
limited purpose of "Planning and “Zoning", the City shall have ‘the power to cone
trol and regulate the use of property and the density of structures, to require
compliance with reasonable zoning regulations, to control and regulate the
subdivision of property, snd to control and regulate the construction of build
With regard to territory annexed for the limited purpose of "Sanitaetion and -
Health Protection", the City shall have the power to adopt all reasonable regu-
lations pertaining to sanitation and public health and to require compliance
with such regulations. Every inhabitant of territory annexed for one or both

of said limited purposes, who is otherwise qualified, shall be entitled to vote
in City elections on every issue where the question is the election or recall

of a City Councilmen or the amendment of this Charter, and every such inhabitant
shall be deemed to be a citizen of the City in connection with any City ordin-
ance, regulation, or action which 13, or is alleged to be, applicable to him

or his property because of such limited purpose annexation, but will not be
eligible to run for any office in the City of Austin. The City shall have ﬁb:powé!r
t0 levy any tax for municipal purposes on either the property or the inhebitants
of territory anmnexed for limited purpose or purposes, and no funds of the City
shall be spent in such territory except where reasonable and expedient for the
accomplishment of the limited purpose or purposes for which the territory is
annexed; but the City mey collect reasonable charges from property owners and
inhabitants of such territory for services rendered by the City in the accomp.
lishment of the limited purpose or purposes for which the territory is annexed;

PROPOSITION KO. 5

Shall the Charter of the City of Austin be amended by
repealing all of Article IV, all of Article XVI, all of Sections
1, 2, and 3 of Article XVII, and all of Section 2 of Article
XVIIX, and adopting and substituting therfor six new sections
nurbered Section 1, Section 2, and Section 3 of & new article
to be designated as "Articie IT -~ The Council", and Section 2,
Section b, and Section 5 of & new article to be designated
"aArticle IIT - Elections", such new sections to read as follows:

_ Article II .
Section 1 Number, Selection and Term of Office. The Council shall be composed

of five Councilmen who, unless sooner removed under the provisions of this

-Charter, shall hold thelr offices for a term of two years beginning on the fifucc:i . -

teenth day of May of each odd numbered year, or until their succesgors have
been elected and duly gqualified. The Councilmen shall be elected from the City
at large, and each Councilman Bhall be elected to and occupy a place on the
Council, such places being numbered 1, 2, 3, &, and 5, respectively.

Section 2. Qualifications. At the time of his election to office, each

Councilmen shall be at least 25 years of age, shall be a citizen: and qualified

voter of the State of Texas, shall have resided in the City for not less than
three years next preceding his election, shall be a taxpayer in the City, and

i shall ndt be in arrears in the payment of any taxes or other liability duwe the

City. A member of the Council ceasing to reside in the City during the term

for which he is elected shall immediately foffeit his office.
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Section 3. Vacancies., Where a vacancy in any place on the Council shall occur
the vacant place shall be filled by a special election, and, where necessary,
by a2 run-off election, in the same manner as provided in this Charter for the
regular election of a Councilman. Such specilal election shall be held on a
Seturday within 60 days following the creation of the vacancy, and the run-off
election, where necessery, shall be held on the Lth Saturday following the
preceding election; provided, however, that where a vacangy shall occur within
90 days of a regular election, no special election to £ill the vacancy shall be
called, unless more than one vacancy occurs.

ARTICLE IIT

Section.2. Election by Majority and Run-Off Elections. The regular election of
Councilmen to the five piaces on the Council shall be held on tbhe first Saturday
in April 1953, and thereafter on the first Saturday in April of every odd-number-
ed year. At every regular election and at every special election called to £iil
one or more vacant places on the Council, election to each place on the Council
shall be by a majority of all the votes cast for éuch plece at such election.

In every such election each qualified voter shall ¥ote for not more than one
canidate for each Council place to be filled. Where in an election to a place
on the Council, no candldate receives a majority of all the votes cast for such
place at such election, the Council shall immediately upon declaring the official
resitites of the election, 1ssue a call for a run-off election for every place to
which no one was elected. Such run-off election shall be held on the fourth
Saturday following the preceding election, and in such run-off election the two
candidates who received in the preceding election the highest nunber of votes
for each place to which no one was elected shall be voted on agasin, and the
candidate who receives the majJority of the votes cast for each such place in

the run-off election shall be elected to such place.

Section 4. Filing of Canidates. Any qualified person who desires to become a
candldate for election to a place on the Council shall file with the City

Clerk at least 30 days prior to the election day an application for his name

to appear on the ballot. Candidates for Councilman may also be nominated by
petition of 100 quelified voters to be filed with the City Clerk at least 30
days prior to the election day provided the candidate signs the petition
certifying his acceptance. Such application shall clearly designate by nunmber
the place on the Council to which the candidate seeks election and shall contain
a sworn statement by the candidate that hb is fully qualified under the laws of
Texas and the provisions of this Charter to hold the office he seeks.

Section 5. Ballots. For every regular election and for every special election
called to fill one or more vacant places on the Couneil, the City Clerk shall
place upon the official ballot the name of every candidate who shall file an
application which complies with the provisions of this Charter. The Council
places t0 be filled shall be placed on the ballot in numerical order. Thename
of each candidate shall be plasced on the ballot under the designated place for
which he shall have filed, and in such manner that the names of the candidates
for each place shall be clearly separate and distinguishable from the names of
the candidates for every other Council place. The order on the ballot of the
names of the candidates for each respective Council place shall be determined
by lot in a drawing to be held under the supervision of the City Clerk, at which
éraewing each candidate or his named representative shall have a right to
present. -
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PROPOSITION NO. 6

Shall the Charter of the City of Austin be amended by
repealing the last part of Section 1 of Article I, beginning with
the words "the City shall have power" following the first semi-
colon and the worlls "provided that", by repealing all of Section
13 and Section 21 of Article VII, all of Section 1 of Article XI,
all of Section 8 of Article XI, all of Section 9 of Article XI, the
first sentence of Section 15 of Article XI, all of Section 16 of
Article XI, all of Section 13 of Article XII, all of Section 15 of
Article XIT, all of Section 16 of Article XII, all of Section 18
of Article XII, all of Sections 1 through 50, inclusive, of
Article XIV, all of Section 1 of Article XV, all of Section 6 of
Article XV, all of Section 1k of Article XV, all of Section 1 of
Article XVIII, all of Section 3 of Article XIX, all of Sections
1, 2, 3, 5, 6 and 7 of Article XXIII, all of Article XXXI end
all of Article XXXIX, and adopting and substituting therefor
eleven (11) new sections numbered Section 4 through Section
14, inclusive, of a new article to be designated as “Article IXI -
The Council”, said new sections to read as follows:

Section 4. Powers of the Couneil. All powers and authority which are expressly
or impliedly conferred on ar possessed by the City shall be vested in and
exercised by the Council; provided, however, that the Council shall heve no
power to, and shall not:

(a) Sell, convey, leamse, mortgage, or otherwise alienate any land
which is now, or shall hereafter be, dedicated for park purposes, unless the
qualified voters of the City shall authorize such act by adopting in a gemeral
or special election a proposition submitting the question and setting forth
therterms and conditions under which such sale, conveyance, lease, mortgage, or
other alienation is to be made.

(b) Sell, convey, or lease all or any substential part of the facilities
of any municipaily owned public utility, provided that the Council may lease
all or a subsgantial part of such facilities to any public agency of the State
of Texas if the qualified voters of the City authorize such lease by adopting
in a general or special election a proposition submitting the question and
setting forth the terms and conditions under which such lease is to be made.

(c) Accept or admit liability in, or pay, any claim for damages
asserted against the City without first obtaining a written opinion from the
City Attorney regarding the City's liabllity therein.

Section 5. Investigative Body. The Council shall have the express power to
inquire into the official conduct of any department, agency, offlce, officer

or employee of the City, and for that purpose shall have the power to administer
caths, subpoena witnesees, compel the production of books, papers, and other
evidence material to the inquiry. The Council shall provide by ordinance
penalties for contempt in failing or refusing to obey any such subpoena or to
produce any such books, papers or other evidence, and shall have the power to
punish any such contempt im the manner provided by such ordinance.

Section 6. Interference in Persgounel Matters. Neither the Council nor any of
its members shall instruct or reguest the City Manager or any of his subordinates
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to appoint to or remove from office or employment any person except with respect
to those offices which are to be filled by appointment by the Council under the
proviéions of this Charter. Except for the purpose of inquiry and investigation,
the Council and its mevbers shall deal with the administrative service of the-
City solely through the City Manager and shall ndt give orders to any of the
Manager's subordinates either publicly or privetely.

Section 7. Mayor and Mayor Pro Tem. At its first meeting following each
regular election of Councilmen, Councll shall by election designate one

of its number as Mayor, and another of its number as Mayor Pro Tem, each of
whom shall serve in such capacity during the pleasure of the Council. The
Mayor shall preside at all meetings of the Council and shall be recognized as
head of the City government for all ceremonial purposes, for the purpose of
receliving service of c¢ivil process, and for military purposes, but he shall
have no regular administrative duties. The Mayor, as a menber of the Council,
shall be entitled to vote upon all matiers considered by the Council, but shall
have no veto power. The Mayor Pro Tem shall act as Mayor during the absence
or disability of the Mayor, and shall have power to perform every act the Mayor
could perform if present.

Section 8. City Clerk., The Council shall appoint the City Clerk, and his
assistants, any, who shall serve at the pleasure of the Council. The City
Clerk shall keep the records of the Council, and shall have such other duties
and responsibilities as may be assigned to him by this Charter and the Councill.

Section 9. Meetings of the Council. The Council shall meet in regular session
at the City Hall at least once each week at such 4ime as may be prescribed by
oréinance, uniess otherwise ordered by the Council for reasons to be spread
upon the mimates. Special meetings of the Council shall be called by the City
Clerk upon written request of the Mayor or two members of the Council. Except
for meetings for discussion of appointments all meetings shall be open to the -
public.

Section 10. Rules of Procedure., The Council shall by ordinance determine ite
own rules and order of bubiness. Three or more Councilmen shall constitute a
quorum, but no action of the Council shall be of any force or effect unless it
is adopted by the favorable votes of three or more of the Counciimen. Minutes
of all meetings of the Council shall be taken and recorded, and such minutes
shall constitute a public record.

Section 11. Procedure to Enact Legialation. The Council shall legislate by
ordinance only, and the enacting clause of every ordinance shall be, "BE IT
ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN". Befpre any ordinance shall
be adopted, the City attorney shall approve such ordinance in writing oxr shall
file with the City Clerk his written legal objJections thereto. Every ordinance
enacted by the Council shall be signed by the Mayor, Mayor Pro Tem, or by itwo
Councilmen, and shall be filed with and recorded by the City Clerk before the
same shall become effective. Unless otherwise provided by law or this Charter,
no ordinance shall become effective until the expiration of 10 days following
the date of its final passage, except where an ordinsnce relating to the
immediate preservation of the public peace, health or safety, is adopted as an
emergency measure by the favorsble votes of four or more of the Councilmen and
containg a statement of the nature of the emergency.

Section 12. Publication of Ordinance. Except as otherwise provided by lew or
this Charter, the City Clerk shall give notice of the enactment of every penal
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ordinance and of every other ordinance regquired by law or this Charter to be
published, by causing the descriptive title or caption of the same to be publish-
ed at least one time within 10 days after final passage thereof in some newspaper
of general circulation in the city. The City Clerk shall note on every ordinance
and on the record thereof the dates and medium of its publication, and such
notation shall be prima facie evidence of complisnce with the requirements of
this section.

Section 13. Code of Ordinances. Within six months after the effective date of
this Section, the Council shell cause all general ordinances of the City to be
compiled and printed in code form. For the purpose of this section general
ordinences ghall be déemed to be those ordinances or a permsnent or continuing
nature which affect the residents of the city at large. Every general ordinance
enacted subsequent to the original codification required above shall be enmcted
as an amendment to the code. After the original codification, the Council shall
have the power to cause all general ordinances to be recodified and reprinted
vhenever in its discretion such is deemed désirable, and it shall be mandatory
upon the Council to cause all general ordinances to be recodified and reprinted
before the expiration of any ten consecutive years following the last preceding
codification or recodification. When adopted by the Council, the printed codes
of general ordinances contemplated by thie section shall be in full force and
effect without the neceasity of such codes or any pa.rt thereof being published

inany newspaper .

Section 14. Proof of Ordinsnce. An ordinance of the City ofAustin mey be
proved prima FTacie by a printed code of ordinances purporting to be printed by
authority of the City, or by a copy of the ordinance certified by the City Clerk
to be a true copy of the same, or by the City Clerk's official record thereof.

PROPOSITION NO. T

Shall the Charter of the City of Austin be amended by
repealing all of Sections 3 and 4 of Article I, &ll of Sections
6, and 7 of Article III, all of Section 12 of Article XII, all
of Section 51 of Article XIV, all of gSection 23 of Article XV,
and all of Section 4 of Article XVII, and adopting and sub.
stituting therefor three new sections to be nusbered Section 1,
Section 3 and Section 6 of a new Article to be desingated as
"Article III - Elections", such new sections to read as follows:

ARTICLE IIXI

Section 1. Special Elections. The Council may by ordinance call such special
elections as are authorized by the State law and this Cherter, fix the time of
holding same, and provide allmeans for holding such special elections, provided
that every special election shall be held on a Saturday, unless otherwise
provided by law or this Charter, and shall be held as nearly as practicable
according to the provisions governing general elections.

Section 3. Re_glation of Blections. All elections shall be held in accordance
with the laws of the otate oilexams regulating the holding of municipal elections
and in accordance with the ordinances adopted by the Council for the conduct of
elections. Provided that the Council shall appoint the election Judges and
other election officials, Voting precincts shall be established by ordinance
and my be altered from time to time in like manner.

Section 6. Canvassing Election and Declaring Results. The returns of every
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numicipal election shall be delivered by the election Judges to the City Clerk
not later than 12 hours after the closing of the polls. The Council shall
cenvass the returns and .declare the official results of the election not later
than 48 hours after the closing of the polls. The returns of every mmicipal
election shall be recorded in the Minutes of the Council, by precinet totals
for each canidate.

PROPOSITION NO, 8

Shall the Charter of the City of Austin be amended dy
repealing all of Article IX and all of Article X, and adopting
and substituting therefor six new sections to be numbered
Section 1 through Section 6, inclusive, of & new article to be
designated as “Article IV - Initiative, Referendum and
Recall', such new sections %o read as follows:

ARTICLE IV

Section 1. Power of Initiative. The people of the City reserve the power of
direct legislation by initiative, and in the exercise of such power may propose
any ordinsnce, not in confliet with this Charter, the State Constitution, or
the State laws except an ordinance appropriating money or authorizing the levy
of taxes. Any initiated ordinance may be submitted to the Council by a petition
signed by qualified voters of the City equal in number to at least ten per cent
of the quaiified voters of the City.

Section 2. Power of Referendum. The people reserve the power to approve

or reject at fhe polls any legislation enacted by the Council which is subject
to the initiative process under this Charter, except an ordinence which is
enacted for the immediate preservation of the public peace, health or safety,
which contains a statement of its urgency, and which is adopted by the
favorable votes of four or more of the Comncilmen. Prior to the effective

date of any ordinance which is subject to referendum, a petition signed by
qualified voters of the City equal in number toat least ten per cent of the
gqualified voters of the City may be filed with the City Clerk requesting thatany
such ordinance be either repealed or submitted to a vote of the people. When
such a petition has been certified as sufficient by the City Clerk, the
crdinance specified in the petition sball not go into effect, or further

action thereunder shall be shall be suspended if it shall have gone into effect,
until and unless it is approved by the voters as hereln provided.

Section 3. Form of Petitions. Initiative petition papers shall contain the
full text of the proposed legisiation in the form of an ordinance including a
descriptive caption. The signatures to the initiative or referendum petitions
need not all be appended to one paper, but each signer shall signchis name

in ipk or dndelible pencil and shall sdd to his signature his place of residence
by street and number, One of the signers of each separate petition shall make
an affidavit that he, and he only, personally circulated such petition and that
each signature appended thereto wvas made in his presence and is the genuine
signature of the person whose name it purports to be.

Section k. 'Fn%, Examination and Certification of Petitions. Within twenty
days after an initiative or referen petition is fliled, the City Clerk shall
determine whether the same is signed by the requisite number of qualified

voters. The City Clerk shall declare void any petition paper which does not
have an affidavit attached thereto as required in Section 3 of this Article.
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In examinkng the petition the Clerk shall write the letters "D.V." in red ink
opposite the names of signers found not qualified to vote. After completing
examination of the petition the Clerk shall certify the resuli thereof to the
Council at its next regular meeting, stating the number of persons found on the
petition who are qualified to vote and the number of persons found on the
petition who are not qualified to vote{ If the certificate of the City Clerk
shall show an initiative or referendum petition to be insufficient, the Clexk
shall notify the person filing the petition, and it may be amended within ten
days from the date of such notice by filing a supplementery petition upon
additional paper signed and filed as provided for an original petition. Within
ten days after such amendment is filed, the Clerk shall examine the amended
petition and certify as to its sufficiency. If the amended petition is found
to be insufficient the Clerk shell return the petition to the person filing

the same, without prejudice to the filing of & new petition for the same purpose.

Section 5. Council Consideration and Submission to Voters. When the Council
receives an authorized ipitiative petition certified vy the City Clerk to be
sufficient, theCouncil shell either: (a) pass the initlated ordinance without
amendment within sixty days after the date of the certification to the Council;
or (b) submit said initiated ordinance without amendment to a vote of the
gualified voters of the City at a regular or special election to be held
within ninety days after the date of the certification to the Couneil; or (e)
at such election submit to & vote of the qualified voters of the City said
initiated ordinance without amendment, and an alternative ordinance on the same
subject proposed by the Council. ‘

When the Council receives an asuthorized reflerendum petition certified
by the City Clerk to be sufficient, the Council shall reconsider the referred
ordinance, end if upon such reconsideration such ordinance is not repealed,

- 1% shall be submitted to the voters at & regular or specilal election to be
held not more than ninety days after the date of the certification to the
Council. Special elections on initiated or referred ordinances shall not he
held more freguently than once each 6 months, and no ordinance on the same
subject as an initiated ordinance which has been defeated at any election may
be initiated by the voters within two years from the date of such election.

Section 6. Ballot Form and Results of BElections. The ballot used in voting
upon an initiated or referred ordinance shall state the caption of the ordinance
and below the caption shall set forth on - separate lines the words, "For

the Ordinance: and "Against the Ordinance”.

Where an initiated ordinance and an alternative ordinance proposed by
the Council are submitted, the ballot shall state the captions of each ordinance
clearly desigmating them "Ordinance No. 1" and"Ordinance No. 2", respectively,
and shall set forth below the captions on separate lines the words "For Ordi-
nance No. 1", "For Ordinance No. 2", and #Against Both Ordinances."” Where an
initisted ordinance and’an alternative ordinance are submitted, each voter
shall vote “"For" only one ordinance or "Against Both Ordinances”, and a vote
for one ordinance shall be counted as a vote against the other ordinance.

Any nunber of ordinsnces may be voted on at the same election in
accordance with the provisions of this Article. If a majority of the votes
cast is in favor of a submitted ordinance, it shall thereupon be effective as an
ordinance of the City. Az ordinance so adopted mmy be repealed or amended at
any time after the expiration of two years bys four fifths vote of the Council.
A referred ordinance which is not approved by a majority of the votes cast shall
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be deeped thereupon repealed.
PROPOSITION NO. 9

Shall the Charter of the City of Austin be amended by
repealing all of Article VIII, end adopting and substituting
therefor five new sections to be numbered Section T through
Section 11, inclusive of a new article to b e designated as
"Article IV -~ Initiative, Referendum and Recall”, such new
sections to read as followsa:

Section 7. Power of Recall. The people of the City reserve the power to recall
any menber of the Council and may exercise such power byfiling with the City
Clerk a petition, signed by qualified voters of the City equal in number to at
least ten per cent of the qualified voters of the City, demanding the removal

of a Councilman. The petition shall be signed and verified in the manner
required for an initiative petition, shall contain a general statement of the
grounds for which the removal is sought, and one of the sighers of each petition
paper shall make an affidavit that the statements therein made are true.

Section 8. Recall Election. Within twenty days after a recall petition is
filed, the ity Clerk shall examine the same. The providions reguleting
exanination, certification and amendment of initiative petitions shall apply to
recall petitions. If the petition is certified by the City Clerk to be suffi-
cient and the Councilman vhose removal is sought does not resign within five
days after the certification to the Council, the Council shall order and hold
a recall election within not less than thirty nor more than sixty days from
such certification.

Section 9., Recall Ballot. Ballots used &t recall elections shall conform
to the following requirements:

(1) Wwith respect to each person whose removal is
sought the question shall be submitted "Shall
(name of Councilman) be removed from the office
of City Councilman?"

(2) Immediately below each such question there shall
be printed the two following propositions, one
above the other, in the order indicated:

"por the recall of (name of Councilman)".
“against the recall of (name of Councilman)®.

Section 10. Results of Recall Election. If a maJority of the votes cast at

a recall election shall be agaeinst removal of the Councilman RNamed on the ballot,
he shall continue in office. If the majority of the votes cast at such election
ve for the removal of the Counciluan namedl. on the ballot, the Council shall
immediately declare his office vacant and such vacancy shall be filled in
accordance with the provisions of this Charter for the filling of vacancies. A
Councilrmn thus removed sball not be a candldate to succeed himself in an
election called to f11l the vacancy thereby created.

Section 11. ILimitation on Recall. No reecall petition shell be filed against
a Counciiman Within six months atfter he takes office , and no Councilman shall
be subjected to more than one recall election during a term of office.
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PROPOSITION NO. 10

Shall the Charter of the City of Austin be amended by
repealing all of Sectione 6, 17, 18, 19 and 23 of SBrticle
VII, all of Section 2 of Article XI, all of Section 3 of Article
XVIII, and all of Sections 1 and 2 of Article XIX, and adopting
and substituting therefor five new sections mumbered Section 1,
Section 2, Section 3, Section 4 and Section 5 of & pew article
{40 be designated as "Article V - Administrative Orgenization",
such new sections to read as follows:

ARTICLE V

Sectionl fhe Citg %er. The Council shall appoint & City Manager who shall
be the chief administrative and executive officer of the City. He shall be

chosen by the Council solely on the basis of his executive and administrative
training, experience, and ability, and need not, when appointed, be a resident
of the City of Austin; however, during the benure of his office, he shall reside
within the City.

The City Manager shall not be appointed for a definite term, but may be
removed at the will and pleasure of the Council by a majority vote of the entire
merbership of the Council. If removed after serving six months he may demand
written charges and the right to be heard thereon st a public meeting of the
Council prior to the date on which his final removal shall take place. Pending
such hearing, the Council may suspend him from office. The action of the
Council in suspending or removing the City Manager shell be final, it being
the intention of this Charter to vest all auwthority and fix all responsibility
for such suspension or removal in the Council, The City Meneger shall receive
such compensation as may be fixed by the Council.

No mepber of the Council, shall, during the time for which he is elected
or for two years thereafter, be chposen as City Manager.

Section 2. Powers and Duties of the City Ma » The City Manager shall be
responsible o the Council for the proper ﬁnistration of all affairs of the
City and to that end he shall bhave power and shall be required to:

{1) Appoint and remove any officer or employee of the City .excepf
those officers appointed by the Council and except as otherwise
provided by this Charter.

(2) Prepare the budget annually, submit it to the Council, and be
responsible for its administration after adoption.

(3) Prepare snd submit to the Council as of the end of the fiscal
year & complete report on the finances and administrative ac.
tivities of the City for the preceding year.

(4) Keep the Council advised of the finmancial condition and
future needs of the City and make such recommendations as
may seem desirable.

(5) Appoint, by letter filed with the City Clerk, a qualified
administrative officer of the City to perform his duties

during his temporary absence or dieability.
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(6) Perform such other duties as may be prescribed by this
Charter or requifed of him by the Council, not inconsistent
with the provisions of this Charter.

Bection 3. Administrative Degnts. There shall be such administrative
departments as are established by this Charter and as may be established by
ordinance, all of which shall be under the control and direction of the City
Manager. The Council mey ebolish any department or combine one or more depart-
ments created by it, but no administrative department shall be created, abolished
or combined with another department until the Council has obtained and considered
the recommendations of the City Manager with regard thereto.

Section k. Directors of Departments. At the head of each department there
shall bte a director who sha% be appointed, and who may be removed, by the City
Manager. Such directors shall have supervision and control over their respec-
tive departments, and may serve as chiefs of divisions within their respective
departments. Two or more departments may be headed by the same individual, and
the City Manager may head one or more departments.

Section 5. Departmental Organization. The work of each depasrtment shall be
distributed among such divisions as may be established by ordinance. PFrovided,
however, that no departmental division shall be mede until the City Manager shall
have been heard and have made his recommendetions with respect thereto. Pending

passage of ordinances establishing departmental dlvisions, the Manager may
establish temporary dlvisions in any department.

PROPOSITION NO. 11

Shall the Charter of the City of Austin be amended by repealing
Section 11 and Section 12 of Article VII and adopting and substituting
therefor & new section nunbered Section 6 of a new article to be
designated"Article V - Administrative Organization", such new
section to read as follows:

Section 6. City Attorney. There shall be a Department of Law, the head of
which shall be the City Attorney, who shall be appointed by the City Manager.
The City Attorney shall be a competent attorney who shall have practived law

in the State of Texas for st least five years immediately preceding his appoint-
ment. The City Attorney shall be the legal advisor of, and attorney for, all
of the officers and departments of the City, and he shall represent the City

in all litigation and legal proceedings. He shall draft, approve, or file

his written legal objections to, every ordinance before it is acted upon by the
Council, and he shall pass upon all documents, contracts and legal instruments
in which the City may have an interest.

There shall be such Assistant City Attorneys as may be authorized by the
Council and appointed by the City Menmger, who shall be authorized to act for
and on behalf of the City Attorney.

PROPOSITION NO, 12

Shall the Charter of the City of Austin be amended by
repealing all of Sections 8 and 10 of Article VII, and adopting
and substituting therefor a new article to b e designated
"Article VI - Corporation Court"”, and composed of three sections
t0 be numbered Section 1, Section 2, and Section 3, such new
sections to read as follows:
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ARTICLE VI

Section 1. _g_rgoration Court. There shall be a court known as The Corporation
Court of The City of Austin, with such jurisdiction, :powers and duties as are
given and presciibed by the laws of the State of Texas.

Section 2. Jugﬁe.of the Corporation Court. The Corporation Court shall be
presided over by & Maglstrate who shall be known as the Judge of the Corporation

Court. He shall be appointed by, and shall serve at the pleasure of, the Council
He shall be a competent attorney who shall have resided within the City for at
least three years immediately preceding the date of his aprointment.

In the event the Judge of the Corporation Court is unable to act for any
reason, the Council shall appoint a qualified attorney to act in his place. The
~ Judge, or anyone acting in his place, shall receive such compensation as may
be set by the Council.

The Council shall have the power to create and estahliéh additional
Corporation Courts, and 0 appolnt more than one Judge of each Corporation Court,
whether one or more, each of whom shall be 8 Maglistrate.

Section 3. Clerk of the Corporation Court, There shallbeaclerk of the Cor-
poration Court who s appointed by, end who shall serve at the pleasure
of, the Council. The Clerk shall have the power to administer ocaths and
£ffidavits, make certificates, affix the seal of the Court thereto, and other-
wise perform any and all acts necessary in issulng process of such Court and
conducting the business thereof.

~ There shall be such deputy clerks of the Corporation Court as may be
aubthorized and appointed by the Council, who shall have authority to act for
and on behalf of the Clerk of the Corporation Court.

PROPOSITION NO. 13

Shall the Charter of the City of Austin be amended by
repealing all of Bection 16 of Article VII, all of Sections 6,
and 7 of Article XI, all of Section 1% of Article XIX, all of
Sections 3, b, and 18 of Article XV, and adopting and sub-
stituting therefor nine new sections, to be numbered
Section 1, Section 2, Section 5, Section 6, Section 7,
Section 3 Section 9«, Section lil- find Section 15, of & new
article to be designated as "Arbicle VII - Finance", such.
new sections to read as follows:

ARTICLE VII

Section 1. Department of Finence. There shall be a Department of Finance,
the head of wﬁcﬁ shmll pe thoe Director of Finance. The Director of Finance

shall be appointed by the City Manager, shall have knowledge of municipal
accounting and shall have had experience in budgeting and finsncial control.
Said director shall provide a bond with such surety and in such amount as the
Council mey require. The premimum on such bond shall be peid by the City

Section 2. Director of Finance. ~ Powers and Dutles. The Director of Finance
shall admin{ster all finencial affairs of the City, other than the assessment
and collection of taxes. He shall have authority and be required to:
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(1) Maintain a general asccounting system for the City government
and exercige financial control over all offices, departments,
and agencies thereof;

(2) Assist the City Manager in the preparation of the budget and
ite 1ts administration after adoption by the Council;

(3) Certify as to the availability of funds for all proposed
expendituree. Unless the Director of Finance shall certify
that there is an unencumbered balance in the appropriation
and funds available,no appropriation shall be encumbered and
no expenditure shall be made.

(4) Audit and approve before payment all bills, invoices, payrolls,
i and other evidences of claims, demsnds, or charges against
the City government; and, with the advice of the City Attorney,.
determine the regularity, legality, and correctness of such
cleims, demands, or charges;

(5) Submit to the Council through the City Manager a monthly
statement of all receipts and disbursements in sufficient
detail to show the exact financial condition of the City;

(6) Prepare, as of the gnd.of the fiscal year; & complete financial
statement and report;

(7) Preseribe the forms of receipts, vouchers, bill, or claims
to be used by all offices, departments, or agencies of the
City government;

(8) Inspect and audit any accounte or records of financial
transactions which may be maintained in any office,department,
or agency of the City government apert from or subsidiary to
those kept in his office.

(9) Supervise and be responsible for the purchase, storage, and
distribution of all supplies, materials, equipment and other
articles used by any office, department, or agency of the City
government ;

(10) Supervise the collection of all revenues for the City and
receive all money due the Cify. from: theifederal:or state
government; from.any court, or from any office, department
or agency of the City;

(11) Have custody of and disburse all funds belonging to, or under
control of, the City, subject to the provisions of this Charter
and ordinances enacted thereunder; have custody of all invest-
ments and invested funds of the City government, or in possession
of the City in a fiduciary capacity; and have custody Jjointly
with the City Manager of all bonds and notes of the City and
the receipt and delivery of City bonds and notes for transfer,
registration or exchange.

Section 5. The Budget Document. The budget for the City government shall
present a complete financial plan for the ensuing fiscal year, and shall consist
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of three parts as follows:

Part I shell contain (1) a budget message, prepared by the City Manager,
which shall outline his proposed fiscal plan for the City and describe signifi-
cant features of the budget for the forthcoming fiscal period; {2) a general
budget summary which, with supporting schedules, will show the relationship
between total proposed expenditures and total anticipated revenues for the forth-
coming fiscal period end which shall compare these figures with corresponding
figures for the last completed fiacal year and the year in progress.

Part II shall contain (1) detailed estimates of all proposed expenditures,
showing the corresponding expenditures for each item for the current fiscal year
and the last preceding fiscal year with explanations of increases or decreases
recommended; (2) detailed estimmtes of anticipated revenues and other income;

(3) delinguent taxes for current and preceding years, with the estimated percent.
age collectible; and (4) statement of the indebtedness of the City, showing debt
redemption and interest requirements, debt authorized and unissued, and condition
of the sinking funds.

Part III shell contain a proposed complete draft of the appropriation
ordinance, the tax levying ordinance, and any other ordinances required to
effectuate the budget.

Section 6. Budget Preparation and Adoption. At least thirty dsys prior to

the beginning of each budget year, the City Manager shall bubmit to the Council &
proposed budget in the form required by this Charter. At the meeting of the
Council at which the budget is submitted, the Council shall order a public
hearing on the budget and shall cause to be published, at least ten days prior
to the date of such hearing, the time and place thereof. At the time and place
80 advertised the Council shall hold a public hearing on the budget as submitted,
at which all interested persons shall be given an opportunity to be heard. The
budget shall be finally adopted not later than the twenty-séventh day ofsthe

last month of the fiscal year. Upon final adoption the budget shall be in effect
for the budget year, and coples thereof shall be filed with the City Clerk, the
County Clerk of Travis Uounty, and the State Comptroller of Public Accounts.

The final budget shall be reproduced and sufficient copies shall be made avail-
able for use of all offices, departments, and agencles of the City, and for the
use of interested Persons.

Section 7. Work Programs and Allotments. At the beginning of each fiscal year
the head of each department or agency of the City govermment, upon the direction
of the CityManager, shall submit to the Department of Finance & work program for
the year. Said work program shall include all eppropriations for operation,
maintanance, and capital cutlays and shall indicate the requested allotments of
such appropriations byrmonthsfor the entire fiscal year. The City Manager shall
review the requested allotments, and, after such alteration or revision as he
‘may deem necessary, authorize such for expenditure. Thereafter the Department

of Finance shall suthorize all expenditures for departments and agencies to be
made from the appropriatione on the besis of the approved allotments and not
otherwise. The approved allotments may be revised during the fiscal year by the
City Manager, or upon application by the head of any department or agency and
approval by the City Manager, but in no event shall the aggregate of departmental
or agency allotments exceed the appropriation available to such departments or age-
nciesfor the fiscal year. If, at any time during the fiscal year, the City
Manager shall ascertain that available revenues will be less than total appro-
priations for the year, he shall reconsider the work program and allotments of
the departments snd agencies and revise them so as to prevent the meking of
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expenditures in excess of awilable revenues.

Section 8. Appropriations, No funds of the City shall be expended nor shall
any obligation for the expenditure of money be incurred, except in pursuance

of the annual or interim pericd appropriation ordinance provided by this Charter.
At the close of each fiscml year any unencumbered balance of an appropriation
shall revert to the fund from which appropriated and mey be reappropriated by
the City Council., The Council mey transfer any unencumbered appropriation
balance or portion thereof from one office, department, or agency to anocther.

The City Manager shall have authority, without Council approvel, to transfer
appropriation balances from one expenditure account toanother within a single
office, department, or agency of the City.

Section 9. Depositories. All monies received by any person, department, or
agency of the City for or in connection with affairs of the City shall be
deposited promptly in City Depositories, which shall be dJesignated by the Council
in accordance with such regulations and subjJect to such requirements as to
security for deposits and interest thereom as may be established by ordinance.
All checks, vouchers, or warrants for the withdrawal of money from the City
Dépositories shall be signed by the Director of Finance or his deputy end
countersigned by the City Manager.

Section 14. Purchase Procedure. All purchases made and contracts executed

by the City éhall be pursuant to a written requisition from the head of the
office, department or agency whose appropriation will be charged, and no contract
or order shall be binding uporn the City unless and until the Director of Finance
certifies that there is to the credit of such office, department or agency s
‘sufficient unencunbered appropriation balance to pay for the supplies, materials,
equipment -, or contractual services for which the contract or order is to be
issued. Before the City makes any purchase or contract for supplies, miterials,
equipment, or contractual servicegopportunity shall be given for competition.

The City Maneger shall have authority tocontract for expenditures without further
approval of the Council for all budgeted items not exceeding $5,000.00. All
contracts for expenditures involving more than $5,000.00 must be expressly
approved in advance by the Council. All contracts or purchases involving more
than $2,000.00 shall be let to the lowest and best responsible bidder after

there bas been oppertunity for competitive bidding; provided, however, that

the Council shall have the right to reject any and all bids. Contracts for
peracnal or professional services chall not be let on competitive bids and all
such contracts involving more than $5,000 shall be approved by the Council.

Section 15. Independent Audit. At the close of each fiscal year, and at such
other times as may be deemed necessary, the Council shall cause an independent
audit to be made of all accounts of the City by s Certified Public Accountant.
-The Certified Public Accountant 50 selected shall have no personal interest,
directly or indirectly, in the financial affairs of the City or any of its offi-
cers. Upon completion of the audit, the resulis thereof shall be published
immedietely in a newspaper in the City of Austin and copies placed on file in
the City Hall as a public record.

PROPOSITION NO. 1h

Shall the Charter of the City of Austin be amended by
repealing Section 4 of Article XI and Subsection (12) of
Section 2 of Article XII, and adopting and substituting theree
for three new sections numbered Section 3, end Section &4,
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of a new article to be designated “Article VII - Finance",
and Section 5 of a new article to be designated "Article VIII-
Taxation”, such new sections to read as follows:

ARTICLE VIX

Section 3. TFiscal Year. The fiscal year of the City which began on January 1,
1953, shall end on December 31, 1953. The next succeeding fiscal year shall
begin on Januery 1, 1954, and end on September 30, 195k, and shall constitute

an interim fiscal period. After September 30, 1654, the fiscal year of the

City shall begin on the first day of October and end on the last day of September
of each calendar year. The fiscal year established by this Section shall also
constitute the budget and accounting year. As used herein the term "budget year"
shall mean the fiscal year for which any budget is adopted and in which it is
administered. All funds collected by the City during any fiscal year, including
both current and delinquent revenues, shall belong to such fiscal year and,
except for funds derived to pay interest and create & sinking fund on the Wonded
indebtedness of the City, shall he applied to the payment of expenses incurred
during such fiscal year. Any revenues uncollected at the end on any fiscal year.
Any revenues uncollected at the end of any fiscal year shall become resources of
the next succeeding fiscal year.

Section k. Interim Budget. 7The City Manager shall submit to the Council an
interim budget which shall be prepared, as nearly as practicable, in accordance
with the requirements for the budget document herein prescribed, for the interim
fiscal period hereinabove established. Following the approval of such interim
budget, the Council shall enact such approprietion and other ordinances as may be
necessary for the effectuation of such interim budget.

ARTICLE VIII

Section 5. Tex Payments. All taxes due the City of Austin shall be payable at
the office of City Tax Assessor and Collector and may be paid any time after
assessyents have heen made final by the Council. Taxes for the years 1952 and
1953 shall become due on January 1, of the year following the year of levy, and
shall be paid by the following April 1. Taxes for each year thereafier shall
become due on October 1, of the year of levy, and shall be padd by the following
January 31. Taxes for 1952 and 1953 not paid by April 1 of the year following
the year of levy and gll taxes for each year therafter not paid by January 31
following the year of levy shall be deemed delinguent and shall be subject to

a penalty of one-half of one per cent for each month that the taxes remain
unpaid until the total penalty equals five per cent, and in addition shall bear
interest at the rate of six per cent per annum t0 be calculated to the last day
of the month preceding the month in which the collectlon is made, Neither the
Council nor any other official of the City shall ever extend the time for
payment of taxes, or remit, discount, or compromise any tax legally due the
City, or weive the penalty and interest that may be due thereon.

PROPOSITION NO. 15

Shall the Charter of the City of Austin be amended dy
repealing all of Subsections (&), (5), (6) and (7) of Section 2,
and all of Section 4 of Article XII, and adopting and substituting
therefor three new sections munbered Section 10, Section 12,
and Section 13, of a new article to be designated as "Article VII -
Finance", such new sections to read as follows:
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ARTICLE VIX

Section 10. General Qbligation Bonds. The City shall have the power to borrow
money on the credit of the City and to issue general obligation bonds for ‘the
acquisition of property for permanent public improvements or for any other public
purpose not now or hereafter prohibited by the Constitution and laws of the

State of Texas. Except for the refunding of bonds previously issued, any
proposition to borrow money and to issue such bonds shall first be approved by

a mjority of the qualified property taxpaying voters voting at an election
called for the purpose of authorizing the issuance of such indebtedness. The
ordinance calling such election and the manner of conducting the election shall
conform in all respects to the general laws of the State of Texas.

Section 12. Sale of Bonds. No bond issued by the City shall be sold for less
than par value and accrued interest. Nor shall any bonds be sold unbtil bids,

submitted in response to public advertisement therefor, have been received and
considered by the Council. The Council shall have the right to reject any or

all bids. ,

Section 13. Sinking Fund. It shall be the duty of the Council to levy an
annual tax sufficient to pay the interest on and provide the necessary sinking
fund required by law on all ocutstanding general obligation bonds of the City.
The interest and sinking fund shall be deposited in a separate account and shall
not be diverted to or used for any other pwrpose than to pay the interest and
principal on such bonds. 7The sinking fund maintained for the redemption of any
debt may be invested in any interest bearing bonds of the United States govern-
ment, the State of Texas, the County of Travis, or the City of Austin.

PROPOSITION NO. 16

Shall the Charter of the City of Austin be smended by
repealing all of Article XXI composed of three sections, and
adopting and substituting therefor a new section numbered
Section 11, of a new article to be designsted as "Article ViI-
Finance”, such new section to read as follows:

ARTICLE VII

Section 11. Revenue Bonds. The City shall have power to borrow money for the
purpose of constructing, purchasing, fmproving, extending or repairing of public
utilities, recreationsl facilities or facilities for any other self liquidating
mnicipal function not now or hereafter prohiblted by any general law of the
State, wnd to igsue revenue bonds to evidence the obligation created thereby.
Such bonds shall be a charge upon and payable solely from the properties, or
interest therein, acquired and the income therefrom, and shall never be a debt
of the City. All revenue bonds issmed by the City shall first be authorized
by & majority of the qualified electors voting at an election held for such
purpose. The Council shall have authority to provide for the terms and form of
- any purchase agreement, contrect, mobtgage, bond or document desired or necessa
for the issuance of revenue bonds.and:thé-aéquisition and uépera:ﬁion* ofahy such
property or interest.
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PROPOSITION KO,1T

Shall the Charter of the City of Austin be amended by
repealing all of Sections 14, 15, and 22 of Article VII, all
of Sections 1, 3, 5, 6, 7, 9, and 10 of Article XII, the first
grammatical paragraph, and all of sub-sections (1), (2;,

(3), (9), (10), (11),013), (), (15), (16), a1), (18), (19), (20),
(215, (22), (23), .(afs), (25), (26), and (285 of Section 2 of
Article XII, and all of Sections 8, 9, 10 and 11 of Article XV,

and adopting and substituting therefor seven new sections to

be numbered Section 1, Section 2, Section 3, Section &,

Section 6 and Section T of a new article to be designated as
"Article VIII - Taxation", and Section 9 of a new article to

be designated as "Article XII - General Provisions", such

new gections to read as follows:

ARTICLE VIII

Section 1. Department of Taxation. There shall be a Department of Taxation, th?
head of vhich shall be the City Tex Assessor and Collector. He shall be
appointed by the City Manager, and shall be responsible for the assessment and
collection of all taxes levied by the City of Austin.

Section 2. Powers of Taxation. The City shall have power to levy, assess, and
collect taxes Tor any manicipal purpose on property of any character within

the corporate 1imits to the maximum now or hereafter athhorized by the Consti-
tution and laws of the State of Texas, and on persons, privileges, sublects, and
occupations. Provided, however, that the total tax levied annually upon
property for municipal general operating expenses shall not exceed $1.00 on each
$100 of assessed valuation of taxable property.

Section 3. Assessment of Property for Tax Purposes. All property, real,
personsl, or mixed, having a situs within the corporate limits of the City of
Austin on January 1 of each year, not expressly exempted by law, shall be sub-
Ject to taxation for such year. The Council mey prescribe the mode and manner
of making renditions, tax lists, assessments, and tax rolis. Every person,
partnership, assoclation, or corporation holding, owning or controlling property
within the limits of the City, shall, between January 1, and April 1 of each
year, hand to the City Tax Assessor and Collector a full and complete sworn
inventory of such property, held, owned, or controlled within said limits on
January 1l of each year. The Council may prescribe by ordinance the mode and
manner of making such inventories and penalties for failing or refusing to
submit the same. The City Tax Assessor and Collector shall review all rendi-
tions made to him and determine the value of the property rendered and fix

the values thereof for tax purposes. If the Assessor fixes a wvalue other than ¥
that shown on the owner¥s rendition he Bhall give written notice thereof to
such owner et his last known address by depositing the same, postage paid in
the United States Mail, notifying him of such change and advising him that

he may appear before the Board of Equalization to protest such change. In all
cases where no rendition of real and personal property is made by the owner
thereof, the City Tax Assessor and Collector shall ascertain the amount and
value of such property end assess the same, and such assessment shall bhe as
valid and binding as if the property involved had been rendered by such owner.

All aésessments of real property, whether rendered by the owner or
assessed by the City Tax Assessor and Collector shall list the value of land
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end improvements separately and the total value; and shsll describe such
property sufficiently to identify it, giving the name of the last known owner
thereof. If the ownership of any property should be unknown to the City Tax
Assessor and Collector, he shall state that fact. The City Tax Assessor and
Collector shall assess all property which has been omitted from assessment in =
yrior years upon a current supplemental assessment roll. The taxes on sudh
supplemental sssessments shall be due at once and if not paid within sixty
days thereafter shall be deemed délinquent and shall be subject to the same
penalty and interest as other delinquent taxes for such year. In addition to
the powers granted by this section he shall have the same power as county
tax assessors and collectors in Texas to moake reassessments, all at the same
value and tax rates as such property should have been assessed and taxed for
past years and indicating the year or years for which it is assessed.

Section 4. Board of Equalizatlon. The Council shall each year prior to

June 1 appoint a Board of Equalization composed of three members. ZEach member
of said board shall be a qualified taxpaying voter in the City, and shell be
well-informed upon property values within the City. Said board shall choose
from its membership a chairmsn who shall preside at all meetings of the Board.
Menbers of the Board during their period of service shall receive such come
pensation as may be provided by the Council, and shall perform no other duties
for the City.

The Board of Equalization shall convene as soon as practicable after June
1, and shall give notice of its time and place of meeting. The Board shall
adjust assessed values and in addition to the powers herein granted shall have
all powers of a County Commissioners Court in regard to the assessment of
property for taxation and equalization thereof. Whenever the Board shall find
it necessary to change the rendered value of any property appearing on the
assessment rolls it shall give immediate notice to the owner of such property,
or the person rendering same, and provide said owner an opportunity to appear
and show cause why the value of such property should not be changed. The
notice herein required may be served by mailing the same to the last known ad-
dregs of the owner postage paid. The Board shall have the same powers to sub-
poena property owners of the City, witnesses, books, and records as are granted
by the laws of the state to the county board of equalization and shall have
the power to administer oaths and to punish for contempt as provided by
ordinance,

Any person failing to appear before the Board, or failing to give
evidence or to answer any question a&s to his property or any part thereof,
shall be deemed gullty of contempt within the meaning of this section. The
Board shall be governed by such rules and regulations and shall have such
additional powers as may be prescribed by ordinance, but it may adopt such
Durther rules and regulations of its own which are not in conflict with any
such ordinence. . The Board shall cause a record of its proceedings to be made,
and such record shall be preserved to the same extent and in the same manner
as other tax records of the City. Immediately upon completion of its work,
the Board shall certify its approval of the assessment olls and forwaxrd the
same to the Council.

Upon receipt of the assessment rolls from the Boaz:d of Equalizetion,
the Council shall approve and adopt the same as the assessment rolls of the
City for the current year; provided, however, that at any time prior to final
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adoption of the rolls by the Council any texpayer may appeal in writing from
the decision of the Board of Equalization. The decision of the Council in cases
of appeal from the Board shall be final, and no further appeal shall lie
therefrom.

Section 6. Tax Liens and Liability. All property, real, personal and mixed,
situated in the City of Austin on the first day of January of each year shall
stand charged with a special lien in favor of the City from sald date for the
taxes due thereon. All personal property of any owner situated in the City of
Austin on the first day of January of each year shall stand charged with a
special lien from said date in favor of the City for all taxes on personal
property owing by such owner for the year. The liens provided herein shall be
superior to all other liens except liens for State and County taxes, regardless
of when such other liens were created. All persons purchasing any of said
property after the Tirst day of January in any year shall take the same subject
to the liens herein provided. In addition %0 the liens herein provided, the
owner on the first day of January of any year of property subject to taxation
by the City shall be personally liable for the taxes due thereon for such year.
The City shall have power to sue for and recover personal Judgment for taxes
without foreclosure, or to foreclose ite lien or liens, or to recover both
personal Judgment and foreclosure. In any such suit where it appears that the
desciiption of any property in the City Assessment Rolls is insufficient to
identify such property, the City shall have the right to plead a good description
of the property intended to be assessed, to prove the same, and {0 have its
Judgment foreclosing the tax lien or for personal judgment against the owner
for such taxes.

Section 7. Joint Interest in Property. The City Tax Assessor and Collector
shall not be required to make separate assessments of Joint or conflicting
interests in any real extate. It is provided, however, that the owner of any
such interest may furnish to the City Tax Assessor and Collector at any time
before April 1 of each year a writien description of any parcel of land in
which he hes an interest less than the whole, showipng the amount of his interest
therein, and the Assessor and Collector may thereupon assess such interest as

a separate parcel. :

The City Tex Assessor and Collector may receive the taxes on part of
any lot or parcels of real estate or an undivided inierest therein, but no
such taxes shall be received until the person rendering the same shall have
furnished the Assessor and Collector a full desgcription of the particulsr part
or interest on which payment is tendered.

ARTICLE XIT

Section 9. Publie Schools. While control of i1ts public free schools remmins
in the City of Austin, the City shall levy, assess and collect sll taxes, which
have been authorized in the manner prescrilbed by law for current maintenance of
the schools and for servicing bonds issued by the City for school purposes,

and shell pay over all taxes collected for current maintenance of the schools
to the Board of Trustees of the Austin Publlc Free Scheols in accordence with
the general laws upon the subject. The right to liens on property for taxes
levied and essessed thereon by the City for school purposes granted to the

City by Special Law shall continue.
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PROPOSITION NO. 18

Shall the Charter of the City of Austin be amended by
repealing all of Section 52 of Article XIV, and adopting and
substituting therefor a new article to be designated "Article
IX - Personnel”, and composed of four new sections numbered
Section 1, Section 2, Section 3 and Section 4, such new sections
to read as follows:

ARTICLE IX - Personnel

Section 1. C(Classified Personnel Service. There is hereby established a
classified personnel service in which all appointments and promotions shall

be made on the basis of merit and fitness. The classified service shall include
all offices and employments in the City except the following: Members of the Cit
Council; the City Clerk; the City Manager and his assistants; the directors T
of departments and one principal assistant; menbers of Boards and Commissions
in the City's service; the Judge and Clerk of the Corporation Court; officers
and employees of classes or departments within the civil service statutes of
Texas.

Section 2., Director gfrPeraonnel. There shall be a Department of Personnel,
the head of Which shall be the Director of Persomnel. The Director of Persomnel
shall be appointed by the City Manager, and shall have had training and
experience in personnel administration. He shall have power and be required to:

(1) Prepare and administer such personnel rules and regulations govern-
ing the classified service as may be necessary or desirable for carrying out
the provisions of this Charter;

(2) Prepare, install, and maintain a classification and psy plan for
all positions in the clasgified service;

(3) Certify sll payrolls for persons in the classified service at time
of initial employment, upon change of status, or upon removel from the payroll;
and.

(4) Perform such other duties and functions as may be prescribed by the
Council or the City Manager.

Section 3, Personnel Policies. The administration of the classified service
of the City shall be governed by written rules and regulations to be knows as
"Personnel Policies."” The Director of Persomnel shall prepare such policies
andrecommend their adoption tp the €ity Manager. Upon approval by the City
Manager, the Personnel Policles shall be presented to the Council for adoption.
Such policies shall become effective when approved by the Council and the
Council shall act within 30 days upon such proposed personnel policies. There-
after the Director of Personnel shall have power to recommend additions to,
modifications of, or deletions from such policies tc the City Manager for
presentation to the City Council in the same manner used for adoption of the
original policies. All poticies adopted shall have the force and effect of
law.

Section 4, FEmployees' Retirement System. There shall be a retirement system
for the emplcyees of the City which shall be known as the Fmployees' Retirement
System of the City of Austin. After the first six months of employment, all
municipal em:ployees except the Mayor, members of the Councily members of boards
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and commisgions, employees of the Fire Department, and part-iime or temporary
employees, shall become members of such system. Such system shall be governed
by a Board of Directors composed of such members and selected in such g manner
as mey be provided by ordinance of the Council, provided that classified
employees shall have representation on the Board. Such system shall be financed
by a retirement fund created by contributions of the members and of the City,
and the contributions by the City shall always be equal to the contributions of
the members., The benefits payable to any menber upon retirement shall be based
upon the smount of contributions made on behelf of such menber, and shall be
determined on an actuarial basis, Upon separstion of any mepber from the
service of the City vefore retirement, such member shall be entitled to receive
only the amount of his contributions to the fund and interest thereon.

Establishment of the Employees' Retirement System shall not preclude the
Council from merging such system with, or adopting, any voluntary statewide
or nationnl retirement system where the general benefits or such merger or
change are at least equal to those under the Employees Retirement System. The
Council shall likewise not be precluded from consolidating any retirement system
maintained by employees of the Fire Department with the Employees' Retirement
System of the Clty of Austin under terms agreeable to both systems.

PROPOSITION NO, 19

Shall the Charter of the City of Ausiin be amended by
repealing all of Section 4 of Article XXIII, end adopting and
substituting therefor a new article to be designated as
"Article X - Plenning", and composed of five new sectlons
punbered Section 1, Section 2, Section 3, Section 4, and
Section 5, such new sections to read as follows:

ARTICLE ¥ - Planning

Section 1. The Planning Commission: - Organization. There shall be established
& Planning Commission which shall consist of ntne citizens of the City of Austin
who own real property within said City. The City Manager, the Chairman of the
Zoning Board of Adjustment, the Director of Public Works and the President of
The Board of Prustees of the Austin Independent School District shall serve as
ex-officio members. The members of sald Commission shall beirappointed by the
Council for a term of two years, five members to be appointed in every odd-
numbered years and four members in every even-nurbered year. The Commission
shall elect a chaitman from among:its membership and shall meet not less than
once each month. Vacancies in an unexpired term shall be filled by the Council
for the remainder of the term.

Section 2. The Plamning Commission: - Powers and Duties. The Planning Commission
shall:

(:L; Make and amend a Master Plan for the physical development of the City;

(2) Recommend to the Council approval or disapproval of prpposed changes
in the zoning plan;

(3) Exercise control over pletting or subdividing land within the
corporate limits of the City and within an area extending five
miles beyond the City;

(4) sSubmit annually to the City Manager, not less than ninety days
prior to the beginning of the budget year, a list of recommended
capital improvements which in the opinion of the Commission are
necessary or desirsble during the forthcoming five year period.
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(5) Require information from the other departments of the City
government in relation to its work;

(6) - within its budget appropristion, contract with City planners
and other consultants for such services as 1t may require.

The Commission shall be responsible to and act as en advisory body to the
Council and shall perform such additional duties and exercise such additionsl
povers as mey be prescribed by ordinsnce of the Council not inconsistent with
the provisions of this Charter.

Section 3. Director of Plamning. There shall be a Divector of Planning who
shall be appointed by the City Menmger, and who sball be qualified by special
training and experience in the field of City planning. The Director of Planning
ghall serve ag the regular technical adviser of the Planning Commission, shall
have the status of a director of a department, and shall have such other duties
and responsibilities as the Council may establish.

Section 4, The Master Plan. The Master Plan for the physical development of
the City of Austin shall contain the commissions' recommendations for growth,
development and beautification of the City. A copy of the Master Plan, or any
part thereof, shell be forwarded to the City Manager who shall thereupon submit
such plan, or part, thereof, to the Council with his recommendations thereon.
The Council may adopt this plan as a whole or in parts and may sdopt any
amendment thereto, after at least one public hearing on the proposed action.
The Council shall act on such plan, or part thereof, within sixty days following
its submibsion by the CityManager. If such plan, or part thereof, should be
rejected by the Council the Plenning Commission may modify such plan, or part
thereof, and again forward it to the City Manager for submisesion to the Council.
All amendments to the Master Plan recommended by the Planning Commission shall
be submitied in the same manner as that outlined above to the Council for
approval, and all recommendations to the Council from any City department
affecting the Master Plan must be accompanied by a recommendation from the
Planning Commission.

Section 5. legal Effect of Master Plan. Upon adoption of the Master Plan by

the Council, no subdivision, street, park nor any public way, ground or space,
public building or structure and no public utility, whether publicly or privately
owned which is in conflict with the Master Plan, shall be constructed or
authorized by the City until and unless the location and extent thereof shall have
been submitted to and approved by the Commission. In case of disapproval, the
Commission shallicommnicate its reasons to the Council, which ghall have the
power to overrule such disapproval and upon such overruling the Council or the
appropriate office, department or agency shall have power to proceed. The
widening, narrowing, relocating, vacating or change in the use of any street,
river or watercourse, or other public way or ground or the sale of any public
building or real property shall be subject to similar submission and approvel,
and failure to approve may be similarly overruled by the Council. The failure

of the Commission to act within thirty days afiter the date of officilal submis.
sion to the Commission shall be deemed approval, unless a longer period be
granted by the Council or the submitting official,

PROPOSITION NO, 20

Shall the Charter of the City of Austin be amended by
repealing the last sentence of Section 15 of Article XI, and
all of Article XXII, esnd adopting and substituting therefor six
nev sectlons nurbered Section 1, Section 2, Section 3,
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Section 4, Section 5 and Section 6 of a new article to be
designated "Article XI - Franchises and Public Utilities",
such new sections to read as follows:

ARTICLE XI

Section 1. Inalienability of Public Property. The right of control and use of
the public streets, hi Eﬁ:wa'ys 3 sidewalks, aﬁeys, parks, public :.fg\quaréfs , and
public places of the City is hereby declared to be inaliensble-by theiCity,
except by ordinances not in conflict with the provisions of this cHarter. No
act or omission by the Council or any officer or agent of the City shall be
construed to grant, renew, extend, or smend by estoppel or indirection apy
right, franchise or easement affecting said publie streets, highways, sidewalks,
alleys, parks, public squares, public places and other real property.

Section 2. Power to Grant Franchise. The Council shall have the power by
ordinsncé to grant, renew, and extend all franchises of all public utilities of
every character pperating within the City, and, with consent of the franchise
holder, to amend the same. Provided, however, that no franchise bhall be
granted for an indeterminate term, that no franchise shall be granted for a
term of more than 25 years, and that no franchise shall be granted, renewed,
extended, or amended, except on condition that the City shall bave the right
at any time within 5 years of the expiration of the term thereof to purchase the
property of the franchise holder at a price to be determinéd according to the
method agreed upon in the ordinance granting, renewing, extending, or amending
the franchise.

Section 3. Ordinance Granting Franchise. Every ordinance granting, renewing,
extending, Or amending & public Wbility franchise shall be read at three regular.
meeting of the Council, and shall not be finally acted upon until 30 days after
the first reading.thereof. Within 5 days following each of the three readings
.of the ordinance, the full text thereof shall be published one time in some
newspaper of general circulation in the City, and the expense of such publica-
tion shall be borne by the prospective franchise holder. No such ordinance
shall become effective until the expiration of 60 days following the date of

its final adoption by the Council, and every such ordinance shall-bélsubject

to the referendum procedure provided by State Law.

Seetion 4. Transfer of Franchise. No public utility franchise shall be
transferred by the holder thereof except with the approval of the Council
expressed by ordinance.

Bection 5. Regulation of Franchise. Every grant, remnewal, extension, ox
amendment of a public Utility franchise, whether so provided in the ordinance
or not, shall be subject to the right of the Council: ‘

1. To forfeit any such franchise by ordinance at any time
for faillure of the holder thereof to comply with the terms

of the franchise, such power to be exercised only after notice
and hearing.

2. To impose reasonable regulations to insure safe, efficlent
and continuous service to the publiec.

3. 'To require such expansion and extension of plants and face
ilities as are necessary to provide adequate service to the
public.
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4. To require every franchise holder to furnish to the City,
without cost to the City, full information regarding the o
location, character, extent and condition of asll facilities of
such franchise holder in, over and under the streets , alleys,
and other public property of the City; and to regulate and
control the location, relocation, and removal of such facilities.

5. To collect from every public ubility operating in the City
its fair and Just proporbion of the expense of excavating,
grading, paving, repaving, constructing,réconstructing;draining,repai
maintaining, lighting, sweeplng, and sprinkling such portions of

" the alleys, bridges, culiverts, viaducts, and other public places
and ways of the City ss may be occupied or used in whole or in
part by such utilities; or to compel such public utility %o
perform, at its own expense, its just share of such excavating,
grading, paving, repaving, constructing, reconstructing, draining,
repairing, maintaining, lighting, sweeping and sprinkling.

6. To require every franchise holder to allow other publie
utilities to use its tdracks, poles, wires, pipes or other
facilities, including bridges and viaducts, wherever in the
judgment of the Council shich use shall be in the public interest,
provided that in such event the Council shall fix a reasonable
rental to be paid to the owner of the facility for such use,
after notice to the interested parties and & hearing of the facts.

F. (a) To prescribe the form of accounts kept by every franchise
holder.:

(b) To exemine and audit at any time the accounts and other
recorde of any franchise holcer.

{(c) To require annual and other reports, including reports
on the locel operations of the utility, which shall be in such
form and contain such infommation as the Council shall prescribe.

8. To require and collect any compensation and rental not now
or hereafter prohibited by the laws of this State.

91. To reguire such franchise holders who request an increase
in rates, charges or fares, to reimburse the City for reasonable
expenses incurred in employing rate consultants to conduct
investigations, present evidence and sdvise the Council on

such requested increase.

Section 6. Regulation of Rates. The Council shall have full power after
notice and hearing to regulate by ordinance the rates, charges and fares of
every public utility franchise holder operating in the City. Provided that
no such ordinance shall be passed as an emergency nmeasure. Any franchise
holder requesting an increase in its rates, charges, or fares shall have,

at the hearing on such request, the burden of establishing by clear and con-
vincing evidence the value of its investments and the amount and character

of its expenses and revemues. No franchise holder shall institute any legal
action to contest any rate, charge, or fare fixed by the Council until such
franchise holder has filed a motion for rehearing with the Council specifically
setting out each ground of its complaint against the rate, charge or fare
fixed by the Council, and until the Council shall have acted upon such motion.

1

ing,
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FROPOSITION NO. 21

Shell the Charter of the City of Austin be amended by adding
thereto a new section to be nunbered Section T of a new article
to be designated "Article XI - Franchises and Public Utilities”,
such new section to read as follows:

Section 7. Accounts of Municipally Gwned Utilities. Accounts shall be kept for .
each publis utility owned or operated by the City in such manner as to show the
true and complete financial results of such City ownership and operation,
ineluding @ll assett appropriately sub-divided into different classes, all
liabilities sub-divided by classes, depreciation reserve, other reserves and
surplus; also revenues, operating expenses including depreciation, interest
payments, rental and other distrihution of ammval income. The accounts shall
show the actual cdpital cost to the City of each public utility owned, also

the costs of all extensions, additions and improvements and the source of the
funds expended for such capital purposes. They shall show as nearly as possible
the cost of any service furnished to or rendered by any such utility to any
other City or governmental department. The City Council shall annuslly cauee to
be made and published a report showing the financlal results of such City
owvnership and operation, giving the information specified in this section and
such addtitionsl date as the City Council shall deem expedient.

PROPOSITION NO. 22

Shall the Charter of the City of Austin be amended by adding
thereto a new section numbered Section 1 of a new Article to be
designated as "Artitie XII - General Provisions", such new
section to read as follows: .

Section 1. Publicity of Records. All records and accounts of every office,
departument, or agency of the City shall be open to inspection by any citizen,
any representative of a citizens' organisation, or any representative of the
press at all reasonable times.

PROPOSITION NQ. 23

Shall the Charter of the City of Austin be amended by
repealing all of Sections 12 and 14 of Article XI, and adopting
and substituting therefor a new section numbered Section 2
of a new article to be designated as "Article XII - General
Provisions", such new section to read as follows:

ARTICLE XII

Section 2. DPersonal Interest in City Contracts. No officer or employee of
the City shall have a financial interest, direct or indirect, in any contract
with the City, or shall be financielly interested, directly or indirectly,

in the sale to the City of any land, materials, supplies or service, except

" on behalf of the City as an officer or employee. Any wilful violation of
this section shall constitute malfeasance in office, and any officer or
employee guilty thereof shall be subject to removal from his office or
position. Any violetion of this aection, with the knowledge, expressed or
implied, of the person or corporation contracting with the Council shall
render the contract involved voidable by the City Manager of the Council.
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PROPOSITION NO. 24

Shall the Charter of the City of Austin be amended by repealing
8ll of Section 17 of Article XITI and adopting and substituting
therefor a new section nunmbered Section 3 of a new Article to be
designated "Article XII - General Provisions", such new section to
read as follows:

Section 3. Oath of Office. Every person elected or appointed to any office
in the City shall, before entering upon the duties of his office, take and
subscribe to the ocath of office prescribed in Article XVI, Section 1 of the
State Coustitution.

PROPOSTTION NO, 25

Shall the Charter of the City of Austin be amended by repealing
all of Section 13 of Article XI, and adopting and substituting there-
for a new section numbered Section 4 of a new article to be desig-
nated as "Article XII - General Provisions", such new section to
read as follows:

ARTICLE XII

Section k. Nepotism. No person related within the fourth degree by affinity
or consanguinity to the Mayor, any menber of the City Council, or the City
Manager shall be appointed to any office, position, clerkship, or other service
of the City. This prohibition shallinot apply, however, to any person who
shall have been continucusly employed by the City for a pericd of two years
prior to the election of the Mayor or Councilman or appolntment of the City
Manager so related to him.

PROPOSITION NO, 26

Shall the Charter of the City of Austin be amended by
repealing all of Section 26 of Article XV, and adopting and
substituting therefor a new section numbered Section 5 of a
new article to be designated "Article XII ~ General Provisions”,
such new section to read as follows: _

ARTICLE XII

Section 5. Notice of Claims. Before the City of Austin shall be liable for
damages for the death or personal injuries of any person or for damage to or
destruction of property of any kind, which doem not constitute a taking or
damaging of property under Article I, Sectlon 17, Constitution of Texas, the
person injured, if living, or his representatives, if dead, or the owner of
the property damaged or destroyed, shall give the City Council or City Manager
notice in writing of such death, injury, damage or destruction, duly verified
by affidevit, within forty-five days after same has been sustained, stating
specifically in such written notice when, where, and how the death, injury,
damage or destruction, occurred, and the apparent extent of any such injury,
the amount of damages sustained, the actual residence of the claimant by street
and number at the date the claim is presented, the actual residence of such
claimant for six months immediately preceding the occurrence of such death,
injury, damage or destruction, and the names and addresses of all witnesses
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upon whom it is relled to establish the claim for damages; and the failure to so
notify the Council or City Manager within the time and manner specified herein
shall exonerate, excuse and exempt the City from any liabllity whatsoever. No
act of any officer or employee of the City shall waive complisnce, or estop the
ity from requiring compliance, with the provisions of this section &s to notice,
but such provisions may be waived by resolution of the Council, made and passed
before the expiration of the 45 day period herein provided, and evidenced by
Mimutes of the Council.

PROPOSITION NO. 27

Shall:the Charter of the City of Austin be amended by
repealing gl of Section 7 of Article XV, and adopting and
substituting therefor & new section numbered Section T of a
new Article to be designated as "Article XII - Generxal
Provisdions", such new section %o read as follows:

ARTICLE XII

Section 7. Security of Bond Not Required. It shall not be necessary in any
action, sult, or proceeding in which the City is a party for any bond, under-
taking or security to be demanded or executed by or on behalf of the City. The
City shall have all remedies of appeal provided by law t0 all courts in this
state without bond or security of any kind, but shall be lisble in the same
manner and to the same extent as if such bond, undertaking, or security had
actually been executed or given.

PROPOSITION NO, 28

Shall the Charter of the City of Austin be amended by
repealing all of Section 24 of Article XV, and afopting and
substituting therefor a new section numbered Section 8 of a
new article to be designated as “Article XII ~ General Pro-
visions", such new section o read as follows:

ARTICLE XII

Section 8. Assignment, Bxecution, and Garnishment. The property, real and
personal, belonging to the €ity shall not be liable for sale or appropriation
uvnder any writ of execution., The funds belonging to the City, in the hands of
any person, firm, or corporation, shall not be liable to garnishment, attachmwent,
or sequestration; nor shall the City be lisble to garnishment on account of any
debt it may owe or funds or property it may have on hand or owing to any

person. Neither the City nor any of its officers or agents shall be required

to answer any such writ of garnishment on any account whatever. The City shall
not be obligated to recognize any assignment of weges or funds by its employees,
agents or contractors.

PROPOSITION NO, 29

Shall the Charter of the City of Austin be amended by
repealing all of Sections 2 and 17 of Article XV, and all of
Section 1 of Article XX, and adopting and substituting therefor
two new sections numbered Section 10 and Section 15 of a new
article to be designated as "Article XII - General Provisions”,
such new sections 10 read as follows:
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ARTICLE XIX

Section 10. Effect of Charter on Existing Law. All ordinences, resolutions,
rules, and regulations now in force under the City government and not in con-
flict with the provisions of any amendment bo this Charter shall remein in
force under such amendment until altered, amended, or repealed by the Council
after such smendment to this Cherter takes effect. All rights of the City under
existing franchises and contrascts and all existing authority for the issuence

of bonds, not in conflict with the provisions of any amendment to this Cherter,
shall be preserved in full force and effect.

Section 15, Interim Munilicipal Government. From and after the date of the
adoption of any amendment bo this Charter and until the completion of the first
City election thereunder and the qualification of the Mayor and Councilmen
therein elected, the Mayor and Councilmen then in office, shall continue in
office and shall exercise all of the powers conferred upon the City by such

amendment .

PROPOSITION NO. 30

Shall the Charter of the City of Austin be amended by
repealing all of Section 19 of Article XV, and adopting and
substituting therefor a new sectlion numbered Section 12 of
a new article to be designated as "Article XII - General
Provisions", such new section to read as follows:

ARTICLE XII

Section 12. Judicial Notice. This Charter shall be deemed a public act, may
be read in evidence without pleading or proof, and judicial notice shall be
taken thereof in all courts and places.

PROPOSITION NO. 31

Shell the Charter of the City of Austin be amended by
repesling sll of Sections 5, 13, 15, 20 and 21 of Article XV, and
all of Article XXXIII, and adopting and substituting therefor a
new section numbered Section 1k of & new article to be designated
as "Article XII - Genersl Provisions", such new section to read

as follows:

ARTICLE XII

Section 1k. Separability Clause. If any section or part of a section of this
Charter is held to be invalld or unconstitutional by a court of competent
Jurisdiction, the same shall not invalidate or impalr the validity, force,

or effect of any other section or part of a section of this Charter.

PROPOSITION RO, 32

Shall the Charter of the City of Austin be amended by
adding thereto a new section numbered Section 16 of a new
article to be designated as "Article XII - General Provisions",
such new section to read as follows:
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ARTICLE XTI

Section 16. The Council shall have the power, by ordinance, to repunber and
rearrange all articles, sections and paragraphs of this Charter of any
amendments thereto, as it shall deem appropriate, and upon the passage of any
such ordinance a copy thereof, certified by the City Clerk, shall be forwarded
to the Secretary of State for filing.

SECTION 2. That the Mayor is authorised and instructed to publish a copy of
thie Resclution in the Austin American and the Austin Statesman, newspapers
‘published in the City of Austin, as notice of the intention of the City Council
to submit at an election the certain propositions to amend the Charter of the
City of Austin hereinbefore set out and seid copy of this Resolution when
warked “NOTICE OF TNTENTTION 'TO SUBMIT CHARTER AMENDMENTS", signed by the Mayor
and attested by the City Clerk, and published as herein provided, shall be due
notice thereof.

SECTION 3. That said notice shall be published in the newspapers, aforesaid,
Tor ten days, the first publication of which shall be twenty (20) days prior
to the date on which the proposed ordinance is to be passed, as set out in
Section 1 of this Resolution,

The motion, seconded by Councilmen Johnson, carried by the following vote:
Ayes: Councilmen Johnson, MacCorkle, Mayor Drake
Noes: Councilmen Long, White

The Mayor announced that the Resolution had been adopted.

Councilman Long made the following statement regarding her vote: "Al-
though we have made thirty changes that I offered and hundreds of ofhers made
to this particular set of propositions, we did not have a proper public hearing
and the City Attorney, according to the newspaper, denied that we were having
a public hearing and that the Mayor has not called this a public hearing; and
I feel that should we have had a series ofrpublic hearings, the general public
would have been better informed and would have had better cheoice to participate
in the propositions that we are to vote onj; and I am sorry the majority of the
Council had to rush this through before Jamuary 31, 1953.°

Councilman White stated he voted against the Resolution for the reason
"A number of these propositions I do not agree upon, and another reascn 1s, a
document as important 2s this is, I do not think we are glving the people suf-~
ficient time to study it."

Councilman MacCorkle made the following statement for the record: "Ever
since I came bo Austin a 1little over twenty years ago, there have been suggest-
jons and talk and discussions about rewriting the Austin City Charter. This
Council practifally over a year ago appointed a Committee which we felt was
very representative, very competent, and a Committee that spent & lot of time
on preparation of the instrument-working from six to eight months on the instru-
ment which they presented to us. I do not believe you will find in these pro-
posals many fundamental changes in the original Charter, which officially had
been firgt presented to Austin by the Legislature in a Special Act, and which
has been zmended nuﬁerbus times since then. I feel that the people, and they
are the final say, have practically sewvem weeks in which to discuss this Charter
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I feet that that is ample time in which to inform the public, our newspapers,
our radiog, our cltizens groups all unlting in an attempt to do so. I think

it also ghould be stated that this Council met yesterday morning. We have heard
and listened t0 anyone who wanted to speak from 10:C0 A.M., until 12:00; from
2:30 P.M. until 6:00 P.M.; reconvening at B:00 last evening and remaining here
until 12:00 midnight; coming back this morning at 10:00 A.M,, and we are here
now at 2:13. I think the record ought to show that. I feel sure the pajority
of the Council does no%t have any desire to “ram" anything down the people's of
Austin throats, They are the final say, and we are perfectly willing to abide
by their decision. I think 1t also should be stated that it is the Council's
responsibility for pushing or initiating this proposed change in the Charter,
and I, for one, am perfectly willing to take the result which the people have
an oppoertunity to pass on, on Jamuary 31, 1953."

Councilman Johnson stated that regzzrdless of what this Council hag done,
the people have the last say, for which he was very glad.

Councilman Johnson moved that the Council adjourn. The motion, seconded
by Councilman MacCorkle, carried by the following vote:

Ayes: Councilmen Johnson, lLong, MacCorkle, White, Mayor Drake
Hoes: Kone

The Council stood sdjourned at 2:13 FP.M.

APPROVED: D Dras va/

Mayor

o 2g A,

City Clerk




