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REGULAR MERTING OF THE CITY COUNCIL:
Austin, Texas ay 2 1922

The Council was called to order by the Mayor, Roll call showed the fol-
lowing members present: Mayor Yett, Counoilmen Copeland, Eyres, Haynes and Sea-
right, 5; absent, none,

The Minutes of the last meeting were read and upon motion of Councilman
Copeland were adOpted by the following vote: Ayes, Mayor Yett, Councilmen Cope-
land, Eyres, Haynes and Searight, 5; nayes, none,

Councilman Copeland introduced the following ordinance:

AN ORDINANCE REGULATING TRAFFIC ON THE STREETS OF THE CITY OF AUSTIN,

CUMULATIVE OF CERTAIN ORDINANCES HERNTOTFORE ORDAINED !
ORDINANGES TN CONFLICT HERTWITH, AND PREGCRIBING PINALTIEE, = @ -

The ordinance was read the firgt time and upon motion of Councilman Eyres
the »ule was suepended and the ordinance placed on its sececnd reading, by the
following vote: Ayes, Mayor Yett, Councilmen Copeland, Eyres, Haynes and Sea~

right, 5; nayes, none,
The ordinance was read the second time and upon motion of Councilman Eyres

the rule was suspended and the ordinance placed on its third reading and final
passage, by the following vote: Ayes, Mayor Yett, Councilmen Copeland, Eyres,
Haynes and Searight, 5; nayes, none,

The ordinance was read the third time and Councilman Eyres moved that the
ordinance do now finally pass, Motion prevailed by the following veote: Ayes,
Mayor Yett, Councilmen Copeland, Eyres, Haynes and Searight, 5; nayes, none,

The Council then receesed.

SPECIAL MEETING OF THE CITY COUNCOIL:
Austin, Texas, NMay 2 1922,

The Council was oalled to order by the lMayor, Roll call showed the fole-

lowing members prepent: Mayor Yett, Councilmen Copeland, Eyres, Haynes and Sea-

right, 5;absent, none,
The following written opinion of J, B, Reotor, City Attorney, was read,

and upon motion of Councilman Haynes was ordered recorded by the following vote: |

Ayes, lfayor Yett, Councilmen Copeland, Fyres, Haynes end Searight, 5; nayes,

none,
"May 27, 1922,

The City Council,

Austin, Texas,

Gentlemen:

Replying to your inquiry as to whether or not the provisions of the city
charter require that the city council shall submit to an election of the voters
an ordinance proposed under the initietive provisions of the charter for the
repeal of a tax levy theretofore made by the city council and the fixing of a
different rate therein, you are advised as follows:-

On December 29, 1921, the city council passed an ordinance levying the
tax rate for the current yvear. This action of the council embraced & levy of

95 cents on thé hundred dollars valuation for the currenti expense of the city
government,
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on May 4, 1922, & petition was filed with the city clerk, requesting the city
couneil to poss an ordinanco, repealing the action of the ocounell) in making the
levy for the previous year and making a new levy, which embraced a levy of 75
cente on the hundred dollar valuation for ourrent expenses of the government,
This petition wap examined by the oity clerk, and found to contain the requisite
number of qualified voters as provided by the oharter,

Thereupon, it becameé neceasary for your body to determine its course in
adopting either of the alternatives provided in the charter, that of passing the
proposed ordinance without alteration, or submitting same to the popular vote,

Immediately after the tax rolls of 1921 had been finally approved by your
body and you had papsed the tax ordinance, the oity collector began collecting
taxes for the year 1921 at the rate fixed in your ordinance, and at the present
tige haglcollected over sixty-nine per cent of the total texee shown on the
1921 »ells,

The charter requires that the ocity council phall in the bveginning of each
fiscal year make provision for the payment of interest and the creation, setting
aside and preservation of a legal sinking fund upon all the outstanding legal
indebtedness of the city, and make proevision for the maintenance of the publie
sohool eystem in aocordance with the law governing the publiec school system of
the city, and shall then make puch appropriations as the remaining revenues of
the oity may Jjustify 4o be apgropriated among the respective departments, or
otherwise appropriated for public upes, as to the council may seem best, It ip
further required that these appropriatlona shall be based upon estimates sube
mitted by the Mayor, and that the entire appropriations so made shall not exceed
the estimated available resources, based upon the probable revenues of the olty
to bve derived from ad valorem taxes and other sources.

The charter further requires that the city council ghall at ite second
regular meeting in June of each year, or e&s soon thereafter as practicable, levy
the annunl tax for puch year; but that the oity oouncil shall net have the power
of repealing any tax levy after it has once finally passed same and after taxes
have been partially collected thereunder,

The charter almo providea that the citizens may propose and submit to the city
council ordinances by petition signed by at least tweniy-five per cent of the
entire vote cant for Kayor at the last preceding general eleotion, which petition
shall set forth the proposed ordinance and contain & request that the same bve
enacted into law by the council; and if the petition is shown to contain the
requiglite number of voters, the oity council shall either (a) pass the ordinance
without alteration within ten days, or (b) submit the eame to a popular vote,

It, therefore, becomes necessary , in determining whether or not the initia-
tive provisions of the charter are operative in the proposed tax reduction, to
congider particularly the provieion of the charter which denies the power to
the ¢ity council to repeal the tax levy after taxes have been collected there-
under., The initiative provision, if eperative, would require the council to
repeal its tax levy of 1921, or submit same to the popular vote, It ie clear
from the facts and the charter provision above quoted, that the council is pre-
vented by exprese act of the legislature from exercising at least the first of -
the above alternatives, which if exeroised would result in it repealing its
former tax lavy, and that the initiative provision in that particular must be
imperotive., The council would then have only the last alternative left, that of
submitting the ordinance to popular vote, and in order to hold that the initiative
provisions are operative at all we are confronted with the proposition that they
can only be operative in the last alternative,

2

While the language of the charter is very broad in ite provisions for direct
legislation by the voters, yet it can not be denied that the powers of the
electorate itself are preseridbed by the limitations of the charter; and it seems
after a careful consideration of the limitetion against the eouncilto regeal a tax
levy after taxes have been collected thereunder, ihat same was intended by the
legislature to he a general limitation on the powers of the ¢ity and would extend
to the electoratie as well,

A conglderation of the decisions and dicta of the State and Federal Courts
on this subject seems to be conclusive against the theory that the electorse have
the right under the initiative to exercige thome powers which are peculiarly
confided to the governing boards of the cities; and I find that it has been held
in the casep of same oharters with initiative provielons quite as broad as our
charter, that there are some matters which cannot be submitted to the popular

vote,

In view of the above quoted provisions of the charter, providing for the
administration of the public funds, the oreation of hudgets to onre for the same,
the proper allocation of suah funds to current as well as fixed debts of the
city, which mattars are by the charter peculiarly confided to the eity ocouncil,
a8 well as the express inhibition against the repeal of a tax levy, I do not
believe that your body is bound by the actiom of the petitioners to submit the
matters contained in the ordinance to a popular vote, It ie my judgment that
these matters are confided to the city council, because in the nature of things
they can be more accurately passed unon, as they require methods of financing
and accounting which cannot be done at the polls,

Therefore, I do not believe that when such matters come squarely before our
courts, there will be given ton the sweeping languege of the initiative provisions
of the charter such a construction as may hamper and embarrass the fiscal ars
rangements of the city, if not prevent it from carrying out the constitutional
obligntions 4t has incurred, I cannot imagine a court giving to the initiative
provisions of the charter a construction which will lead to Ruch mischievious
gonaequences to the general government in its administration of the public
funds,

Very truly yours,
(sgd) J. Bouldin Rector, City Attorney,"
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The Mayor introduced the following resolution:
WHEREAS, on December 29, 1921, the City Counoil passed an ordinance fixe

ing the tax levy for 1921 at Iwo Dollars and Ywenty Cents (#$2,20) per one hun-
dred dollars veluation of property; and

WHEREAS, on May 4th, 1922, a petition was filed with the City Clerk
sizned by the requisite number of qualified voters requesting the City Council to

pass an ordinance repealing the nction of the Council in making the levy for

Beid year and making a new levy; and

YHERFAS, more than sixty-nine per centum of the taxes due under the levy
of the City Council has alrendy been collected and disbursed; and

WITRREAS, interminable confusion and disaster would result if the proposed
ordinance to repeal eaid tax levy is passed, either by the City Council or by a

vote of the people; and
WHEREAS, 1t is the opinion of the City Attorney that the City Counoil is

without power to pass the proposed repealing ordinance, and that same is not a
proper subjeot to be psubmitied to popular vote under the initlative provisicne
of the charter;

Therefore,

ER IT RESQOLVED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

That said petition is declined and that the City Council hereby refuses
to oall an eleoction thereon,

The above resolution was adopted by the following vote: Ayes, Mayor Yett,
Councilmen Copeland, Ryres, Haynes and Searipght, 5; nayes, none,

The appliecation of C, W, Heath toceXeot shelving on north wall of building
situnted at corner of RBast 1l0th Street and Congrees Avenue for display of books
was read and upon motion of Councilman Haynes wae declined by the following vote:
Ayes, Mayor Yett, Councilmen Copeland, Eyres, Haynes and Searight, 5; nayes, none

The Council then recessad,

BIMCIAL MEERTING OF THW CITY COUNCIL:
' pustin, Texas, May 29, 1922,

The Council was called to order bdy the Mayor. Roll call showed the fol-

lowing members present; Mayor Yett, Councilmen Copeland, Eyrens, Haynes and Sea-
right, 5; absent, none,

Councilman Haynes introduced the following resolution:

Vherean, *rs, 5, ¥, Jorley protested within the time prescribed apgainst
the valuation placed by the Board of Equalization on her property for taxes of
1921; and

Whereas, the Council by resolution of April 6, 1922, reduced the valuation
of the Board #1,000,00 , of which action HMrs, Morley claims not to have received

notice and tnerefore had delayed the payment of her taxes, on which in the mean-
time interest had accrued, amounting te $5.73,

Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

That the Assessor and Collector be and he ims hereby authorized to receive




the taxes on the aasauamenﬁu without interest and to take bredit therefor,

"he above resolution was adopted by the following vote: Ayes, layor Yett,
Councilmen Copeland, Eyres, Haynes and Searight, 5; nayes, none,

Councilman Haynes introduced the following resolutiang

Wheresas, E, B, Robinson has made affidavit herewith attached that the
improvements assessed on Lots Nos, 7, 8 and 10, Oakland Square Addition, being
part of Outlot 78, Division "D", City of Austin, was not placed on said
property until after January 1, 1921 , and not, therefore, subject to taxation

for salid year,

Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

- That the Assessor and Collector e and he is hereby instructed to strike
out the assesement of said improvements on his rolls for taxes of 1921 and to

take ocredit for amount of taxes.
The above resolution was adopted by the following vote: Ayes, Mayor Yett,

Councilmen Copeland, Eyres, Haynes and Searight, 5, nayes, none,

The application of Walter Glover to operate as service car Ford #133900
wes granted by the following vote: Ayes, Mayor Yett, Councilmen Copeland,
Byres, Haynes and Searight, 5; nayes, none,

The Council then receseed,

S8PECIAL MERTING OF THE CITY COUNCIL:

Austin, Texas, May 31,1222.

The Counoil met with the following members present: Mayor Yett, Councilmen
Copeland, Fyres, Haynes and Searight, §; absent, none,

The communication of the Texas Radio Corporation, asking for permission to
erect a radio station in the City of Austin, Texns, was read and upon motion
of Councilman Eyres wap referred to a committee composed of J, B, Rector, City
Attorney, Bob Rockwood, Fire Marshal, ¢, E, Leonard, city Engineer, Walter
Seaholm, City Electrician, and W, L, Eyres, Buperintendeht of the WVater, Light
and Power Depariment, by the following vote: Ayes, lMayor Yett, Counoilmen

lcopelhnd, Tyres, Haynes and Searight, 5; nayes, none,

The Counolil then adjourned,
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