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If, notwithstanding oar performance of valuable services at the dan Itself, the

Oounoll should conclude that we are not continuing In our effort to find the means with
which to rehabilitate the dam. then, In that event also, the Oounoll could, if it saw fit
to do so. give us the notloe to vacate unless we do begin the work of rehabilitation within
the ninety days, as above Indicated*

The Oounoll will observe that the above proposal Is not a request for a two year
period within whloh to begin the work of rehabilitating the dan, but Is a request for a
reasonable opportunity to show to the Oounoll by aotual performance, and not by promises,
that It would be against the interest of the Olty to aeoiare me forfeiture and to dispense
with our. services. We are willing to let the Oounoll be the judge of whether at any and
til times we are doing everything reasonably within our power to find the means foreginning the work of rehabilitation, according to the Ordinance of February ,̂ 193J
are also willing to let the Oounoll be the judge whether during that time the work that we
are actually doing at and around the dam is of sufficient value to the Oity to warrant your
allowing ua to continue.

The Oounoll will observe that under the above proposal we place ourselves in the
position where, after spending substantial sums of money in clearing debris or otherwise
for the olty.'e benefit, oux tenure would even then be subject to the will of the Oounoll*
In-this way;the.Oounoll could'let ua spend substantial suns of money and could take advan-tage of whatever work had been done ana then could call upon ua either to begin the aotual
work of reconstructing the dan onto surrender poseeeBlonV. We will expect the Oounoll to
act at all times In the Interest of the Olty, and if we oan not show the Oounoll that it
la an advantage to the Olty to have us continue on the Job, we would expect to receive the
notloe from the Oounoll. .

i. * We wpuld),of oouroe, expect to begin, on November 25. 1933. the delivery of the4,000,000 Jcwh of <eieotrlo energy per annum specified in the Ordinance above mentioned If7
onvttoftt date we are still in poflBOBBlon under the;above proposal. It would alio be under-
stood that the^acceptance tor the • Oounoll ofthis^proposalwould:, not extend or postpone the
time of the:final;delivery to the-Olty of the completed structure at the expiration of the
franchise periodfspecifled in the Ordinance of February 4. 1938.' indeed, except as IBabove stated, the Ordinance Contract would remain in full force and effect without change*

i
Respectfully submitted,

AUSTIN DAU, INO.,

By (Signed) John ff. Carpenter. »

The Oounoll informally rejected the proposal*I, ,
Upon motion duly made and seconded, the Oounoll recessed subject to call of the

Mayor.

AtteaVi i&̂ Cfc Clerk Approved:
a y o r

REGULAR MEETING OF THE OITY OOUNOILl

Austin. Texas. December 1. 1933.

i
The meeting was called to order by the Mayor. Roll call showed the following

members present: Oounoilmen Alford, Bartholomew, Oillle, Mayor Miller, and councilman
Wolf, 5; absent, none.

By unanimous consent, the reading of the Minutes of the last meetings was postponed
until the next regul&r meeting.

The Mayor laid before the Council the following ordinance)

AH ORDINANCE REPEALING THE ORDINANCE ENTITLED:
ttAN ORDINANCE ADOPTING THE CERTAIN AGREEMENT
DATED NOVEMBER 2S, 1931, BETWEEN AUSTIN DAM.INC..
AND OITY OF AUSTIN. AND ORDERING SAID AGREEMENT
TO BE RECORDED AT LENGTH IN THE MINUTES OF THE
OITY COUNCIL; GRANTING TO AUSTIN DAM, INC.. ITS
SUCCESSORS AND ASSIGNS. THE FRANCHISE TO HEHA-

' BILITATE AND COMPLETE THE DAU OF THE OITY OF
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1AUSTIN ACROSS THE COLORADO RIVER AT XT!
PRESENT LOCATION; ALSO TH1 FRANCHISE TO
RAVI THE PRESENT POSSESSION AND UBS Of SAID
DAM. POWER HOUSB.EQIUIPMENT, MACHINERY AND
APPURTENANCES. AND ALL OF SAID HYDRO-ELECTRIC
PLANT. INCLUDING LANDS. RIGHTS OF WAY, EASEMENTS,
OVERFLOW RIGHTS, WO., FOR TBS PERIOD OF YEAR!
HEREIN SPECIFIED. AND ALSO THE FRANCHISE TO UBE
AND DIIP00B OF ALL POWER, PRODUCED BY SAID HYDRO-
ELECTRIC PLANT DURING SAID PERIOD; AND TO EREOT
AND MAINTAIN OERTAIN TRANSMISSION LINES; ALL IN
OON0IDERATXON OF AND SUBJECT TO THE TERMS AND
CONDITIONS EXPRESSED IN THIS ORDINANCE. AND IN
THE AFORESAID AOHBBMEMT. AND IN THE DECREE OF
COURT REFERRED TO IN THIS ORDINANCE": DECLARING
THE TERMINATION OF THE FRANCHISE GRUNTED.AUSTIN
DAM. INC., BY ACT OP SAID ORDINANCE; AND THE
FORFEITURE AND CANCELLATION OF ALL TUB RIGHTS.
PRIVILEGES AND FRANCHISES GRANTED TO AUSTIN DAM,
INC.. UNDER SAID ORDINANCE. AND/OR UNDER SAID
AGREEMENT, AND/OR UNDER THE TERMS OF THE DECREE
OF COURT ENTERED ON NOVEMBER 30. 1931* IN CAUSE
NO. £92, IN EQUITY, IN THE DISTRICT COURT OF THE
UNITED 8TATEI.JPR THE WESTERN DISTRICT OF TEXAS,
ENTITLED THE NEW YORK TRUST COMPANY VS. THE CITY
WATER POWER COMPANY TOXTY OF AUSTIN VS. AUSTIN
DAM, XNO.fAND DIRECTING THE CITY MANAGER. AFTER
NOTICE IN WRITING. TO ENTER UPON. TAKE POSSESSION
OF; AMD HOLD IN THE NAME OF THE CITY OF AUSTIN.
SAID DAM. POWER HOUSE, AND ALL THE MACHINERY AND
EQUIPMENT INSTALLED THEREIN. AND ALL OTHER PROPERTY
Aim PREMISES PERTAINING TO SAID HYDRO-ELECTRIC PLANT.

The ordinance was read the first time and Oounollman Alford moved that the rule
be suspended and the ordinance placed on Its eeoond reading* Tbe motion was seconded
by Councilman Olllls and carried by the following vote: Ayes, Oounollmen Alford, Bartholo-
mew, 01111B, Mayor Miller, and Oounollman Wolf, 5; nays, none.

The ordinance was read the eecond time and Oounollman Alford moved a further sus-
pension of the rule-and the placing of the ordinance on its third reading. The motion
was eeoonded by Councilman Olllle and carried by the following vote t Ayes, Oounollmen
Alford, Bartholomew, Olllle, Mayor Miller, and Oounollman Wolf, 5; naye, none**

The ordinance wae read the third time and Oounollman Alford moved that aame be
finally paeeed. The motion wae eeeonded by Oounollman 01111 B and carried by the following
vote; Ayes, Oounollmen Alford, Bartholomew, Olllle, Mayor Miller, and Oounollman Wolf 9 5;
naye, none*

The Mayor laid before the Council the following reeolutlons
WHEREAS, Texas Public Service Company haa presented to the City Oounoll tentative

mape or plane ehowlag the proposed construction of It a gas malna in the streets in the
City of Austin hereafter named, and said maps or plane have been ooneldered by the City
Council) therefore,

BE IT RESOLVED BY THE CITY COUNCIL 07 THE CITY OF AUSTINl

THAT Texae Public Servloe Company be and the earns is hsreby permitted to lay and
construct its gas mains in and upon the following streets!

(1) A gas main in ACADEMY DRIVE beginning at ths end of an existing gas main,
which point of beginning is twenty-one feet north of and approximately 78 feet west of
ths intersection of the west line of Hillside Drive and the south line of Academy Drive.

Thence in a westerly direction a distance of approximately one hundred and fifty
feet to a point twelve feet south of the north line of Academy Drive*

Thence in a westerly direction twelve feet south of and parallel to the north line
of said Academy Drive to a point approximately seventy-five feet west of The Circle.

Thence in a westerly direction to the end of an existing gas main, which end is
eighteen feet south of and approximately three hundred and forty feet east of the inter-
section of the east line of Congress Avenue and the north line of Academy Drive.

(2) A regulator pit In ACADEMY DRIVE, the center of whioh regulator pit shall be
twenty-one feet north of and approximately seventy-two feet west of the intersection of
the south line of Academy Drivs and the west line of Hillside Drive.

i
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1 The Texas Publio Service Oonpany Is hereby put upon not lot that tht Oity of Austin

doai not guarantee that the spaos asslgnsd above is clear from other undarground utllltlas,
but la bassd upon the beat raoorda we have at hand, and that tha minimum dapth atatad does

not have any rafaranoa to tha faot that greater daptha nay be required at apaolal points.
Whan tha Taxaa Publio Service Company rsqulres definite information upon tha ground aa to

alavatlona or working polnta from whloh to baas tha location of their assignmsnts, they
ahall apply to tha Olty Engineering Department not lass than three (3) days before such
Information Is required. Tha Texas Publio Barrios Company la further put upon notloe that

they will bs required to bear the expense of repairs or replacement of any underground

utility damaged during the construction of Unas named In this resolution*

AND THAT whenever pavement la out In the vicinity of a fire plug, water must be used
at Intervals during the oourss of backfilling of the ditches*

THAT ths work and laying of said gas mains, Including the excavation,In the streeta

and the reatoration and maintenance of said streets after said mains have been laid, shall

be under the supervision and direction of the Olty Manager, and under all the pertinent

terms and conditions of the certain franchise granted to said Company by the Olty of Austin*

Ths resolution was adopted by the following vote: Ayes, Council men Alford,Bartholomsw,
(Hills, Mayor Miller, and Oounollman Wolf, 5; nays9 none.

The Mayor laid before the Council the following resolution:

WHEREAS, The Southwestern Bell Telephone Company has presented to the Olty Council

tentative maps and plans showing the proposed oonetruction of Its pole lines In the streets
In the Olty of Austin hereafter named, and said maps or plane have been considered by the
Olty Engineer; therefore,

BE XT M30LVED BY THE OITY OOUNOXt OF THE OITY OF AUSTIN I

THAT the Southwestern Bell Telephone Company be and the same Is hereby permitted to
construct its pole lines .In the following etreetsi

(1) A telephone pole line In HA6XSLL STREET ALLEY from Qhalmers Street to Ohloon
Street, the oenterllne of which pole line shall be one foot south of and parallel to the
north line of said Haskell Street Alley.

. (2) A telephone pole line In SA8T THIRTEENTH STREET from Leona Street to Ooleto
Street, the oenterllne of which pole line shall be eight feet south of and parallel to the
north line of said East Thirteenth Street.

THAT the work and construction of said pols llnss, Including the excavation of the

streets and .ths restoration and maintenance of said streota after said pole lines have
been constructed, shall be under the supervision and direction of ths Olty Manager.

Ths resolution was adopted by ths following votst Ayss, Oounollmsn Alford,Bartholomew,
amis, Mayor Miller, and Oounollman Wolf, 5; nays, none.

There being no further buelness, upon motion of Councilman Alford the Council reosss-
ad subject to call of ths Mayor.

Approved: J
a y o r

Attet:

City Clerk


