
failure to provide oame in the Charter, and that "the omieaion shall bo

supplied and the election held"; and

WHEREAS, the Supreme Court further held that "it is the duty of the

Oity Council, in compliance with the terms of the Amendment and other relevant

portions of the Charter, to call an election, to be held at a data fixed by the

Council consistent with the general laws of the State"; and

WHEREAS, the question as to whether or not the City Council ohould call

$n election for the purpose of electing five Councilman, as provided by said

Amendments, has been clearly and distinctly decided by the Supreme Court, in its :

holding that it became the duty of the Council to call such election and that the!

Council should fix a date for the holding thereof; therefore,

BE IT RESOLVED BY THE OITY COUNCIL OF THE OITY OF AUSTIN;

THAT, in oonformance with the requirements of the Charter and Amendments

and the views announced thereon by the Supreme Court, It is the sense of the

Oity Council that an election be held in the City of Austin on the bth day of

April, A. D, 1926, for the purpose or electing five Councilman to serve until ;

May 1, .1927, and that the City Attorney be Instructed to draw an ordinance to !

this effect, and present*earne to the Oity Oounoil for passage at the next

regular meeting: hereof*

Councilman Haynee moved that the resolution be laid on the table until

November 16, 1926, to be acted upon on that date. . Motion prevailed by the

following vote; Ayes, Mayor Yett, Councilman Haynes and Searight, 3; nayes,

Councilman Avery and Nolen, 2.

The Council then recessed.

i

SPECIAL MEETING OF THE CITY COUNCIL:

Auetin.Texas.February _16. 1926•

The Council was called to order by the Mayor. Roll call showed the

following members present: Mayor Yett, Councilmen Avery, Haynes, Nolen and

Searight, 5; absent, none.

Councilman Nolen withdrew his resolution presented to the Oity Ooun-

oil on February llth, 1926, asking that the City Council fix a date of election

for city officials for the 1'irat Tuesday in April, 1926,

Mayor Yett introduced the following resolution:

WHEREAS, Ohas. B. Cook has lost his mandamus suit against the Mayor

and Oounoilmen of the City of Austin by judgment of the Supreme Court dismissing

said suit and awarding all costs against him; and

'.7H2REA3, such final dismissal of said suit relieves tne Mayor and

City Council of the restraints imposed upon them by the writs of mandamus ,which

were suspended by tne Supreme Court and have now teen quashed and dismissed, and

leaves us free to exercise in a proper manner of our own accord the discretion

vested in us by law; and

V/HEREAS, it is now our duty to call an election within a reasonable

time lor the election of members of the City Council of Austin, Texas; and

WHEREAS, the Supreme Court in the recent case decided against

• '.• • ••': '_ !:{!'rn-
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i
Mr. Cook and did not hold such charter amendments legal or valid but on tho

contrary used tiie following language:

"Plaintiffs in error present many assignments attacking the
validity of various amendments to the charter ao ndopted.
We do not regard the questions raised *IR involved in thio case,
and therefore do not discuss them. ',Ye have intended to determine
only the questions actually decided in this opinion."

so that the validity of said amendments has never been passed upon and the legal

status of the case r-emalno right back where it WHS before the Cook case wao

brought;

Now, therefore,

BE IT RtiSOLVED BY THE CITY COUNCIL OF THE CITY OF AUOTINl

That public announcement be mane that an election for city oounoilmen

will be held on the second Tuesday in May, 1926, and that in due time legal proc-

lamation and all other steps will be taken for the calling and holding of said

election . provided no litigation on this question be brought and is pending at that

time.

tioni

Councilman Haynes moved the adoption of the following substitute reoolu-

TOEREAS, Ohas. B. Cook has lost his mandamus suit against the Mayor and
Councilman of the City of'Austin by judgment of the Supreme Court dismissing said
suit and awarding all costs against him; and

WHEREAS, such final dismissal of said suit relieves the Mayor and City
Council of the restraints imposed upon them by the writs of mandamus, which were
suspended by the Supreme Court and have now been quashed and dismissed, and leaves
us free to exercise In a proper manner of our own accord the discretion vested In
us by law; and

WHEREAS, it Is now our duty to call an election within a reasonable time
for the election of members of the City Council of Austin, Texas; and

WHEREAS, the Charter Amendments voted upon on August 3th, 1924, are In
our opinion Illegal and should not become the fundamental charter law of our City
until and except held to be valid , either by the courts or the people themselves;
and

WHEREAS, the Supreme Court in the recent case decided against Mr* Cook
and did not hold such charter amendments legal or valid but on the contrary used the
following language:

"Plaintiffs In error present many aoslgnments attacking the validity
of various amendments to the charter as adopted In this case, but we
do not regard these questions as Involved in this case, and therefore
do not disouss them. V/e have intended to determine only the questions
actually decided in this opinion."

so that the validity of said amendments have never oeen passed upon and the legal
status of the case remains right back where it was before the Oook case was brought;
and

WHEREAS, we deplore the threats of another suit, which would be expensive,
long drawn out, and such suit might,and we think probably would, be as incon-
clusive as the Cook case; and

WHEREAS, it would be better for the people themselves to vote xxpon
charter amendments in August,. 1926, (at the end of the two years) and such action
can be had much sooner than any effective court action, and we are desirous in the
absence of court action for the people with full knowledge of all the facts to say
whether they desire a charter having the vices of these amendments, among such
vices being these:

The proposed city manager is given an unlimited term of office
trary to the Constitution limiting tho term of all officers to two years.

con-

The city manager, though having charge of the vast finanoeo of the
city is unbonded, contrary to the statutes of and trie public policy of trie State of
Texas; and

Whereas such beneficent results can be obtained by postponing- the
election for officers until September, 1926, and such date under these and other
circumstances is reasonable exercise of our discretion; NO"' THEREFORE

BE IT RESOLVED that public announcement be hereby made that en election
for city councilrnen v/ill be held, in September, 19̂ 6, and that in due time legal
proclamation and all other steps will be taken for the calling and holding of said
election, provided no litigation be brought and is pending* at that time.

The substitute resolution lost by the following vote: Hayes, Mayor Yett,
Councilraen Avery and Nolen, 3; ayes, Douncilmen Haynes and Searight, 2.



The original resolution of Mayor Yett carried by the following voto: Ayes,

Mayor Yett, Oounoilmen Avery and Nolen, 3; nayes, Oounoilmon Waynes and 3earlght,2.

Oounoilmen Haynes and 3earight stated the following ae their reasons for

their vote upon the foregoing resolutions:

"After the consistent stand we have taken from the first clay of this
contest in what we believe to be the interest of the people against
"Big Business" and "Corporate Power", should we now surrender and vote
to oall an election on the date demanded by the Managerial proponents,
especially after the reply of the Mayor and ourselves to the Attorney
General, we would lose our own self-respect and forfeit the confidence
of our fellow citizens, whether for or against the manager form of
government."

"Therefore, we vote N0«

(Sgd; Harry L. Haynes,
Councilman.

(3gd) deo« Pi Seai'ight.
, Councilman.11

The Oouncil then adjourned.

REGULAR M2STINO OF THE OITY COUNCIL:

Austin. Texas. February 15.1926.

The Council was called to order by the Hayor. Roll call showed the fol-

lowing members present: Mayor Yett ,-Oouncilraefl Avery, Haynes, Nolen and Searight,

5; absent, none*

Councilman Haynee moved that the reading of the Minutes of the ID.at meetings

be suspended until the next rogular_meeting. Motion prevailed by the following

vote: Ayes, Mayor Yett, Councilmen Avery, Haynos, Nolen and Searight, 5; nayee,

none.
The deed from A. L. Pardue and wife, conveying one-half block of ground ;

on East 2̂nd and Duval Streets for street purposes was read and Councilman Avery

moved that same be referred to the City Attorney for examination of title and

report bacic to the Council. Motion prevailed by the following vote: Ayes,

Mayor Yett, Councilmen Avery, Hayneo, Nolen, and Oearight, 5; nayes, none.

Councilman Haynes introduced the following resolution:

BE IT RESOLVED BY THE OITY COUNCIL OF THE CITY OF AUSTIN:

That the sum of fil,^62.35 ̂ Q and tne same is hereby approprloted out of

the General Fund of the City of Austin in paymont of amount due and owing to the

School Fund as their share of interest and penalties collected on taxen from

October 1, 1921, to December Jl, 1922, as per attached statement of Assessor and

Collector, after deducting $1̂ 3.16 refunded tax payers on appeals on account of

erroneous assessments, and 20#> paid special attorney under contract for collection

of delinquent tuxes, ma Icing net amount due the Gchool Fund &1,̂ 62.35,

The above resolution ran adopted by the following voto: Ayes, Mayor Yett,

Councilman Avery, Haynes, Nolen, and Searight, 5; nayes, none.

Councilman Haynes introduced the following reoolution;

WHEREAS, the recordr, of the Assessor and Collector show that the west

IS feet of the Eact 55 feet of Lot 9, Block 1, Outlot 73/7̂ , Division "D"

Aldridge Place has been doubly assessed and the taxes paid for the years 1923,

1921J-, and 1925 , the entire lot having been assessed at the proper time and the

'.Test IS feet of the Euct 55 feet subsequently assessed on the Supplemental roll

and the taxes paid on said assessment by Miss Margaret Stiles,

Therefore,

I

I


