D Oy

fallure to provide pane in the Oharter, and that "the omisolon shall be

suppllied and the election held"; and

NHLREAS, the Jupreme Court further held that it is the duty of the
Gity Council, in compliance with the terms of the Amendment =nd other relevant
portiong of the Oharter, to call an election, to be held at a date flxed by the
Council conseistent with the general laws of tﬁe 3tatel; and

WHEREAS, the question as ta whether or not the City Council should ocall

an election for the purpose of elect;ng five Councilmen, as provided by soid
Amendments, has besn clearly and distinctly decided by the Supreme Court, in its :
holding that it became the duty of the Council to call such election and that'thel
Oouncil should fix a date for the holding thereof; thevefore, '

~BE IT RESOLVED BY THE CITY COUNGIL OF THE CITY OF AUSTIN:

THAT, in conformance with the requirements of the Charter and Amendments

and the views announced thereon by the Supreme Court, 1t ia the gense of the
Qity Council that an election be held in the City of Austin on the 6th day of
April, A. D, 1926, for the purpose ot eleoting five Councilmen to serve until P
May 1, 1927, and that the 0ity Attorney be instruoted to draw an ordinance %o
this effeot, and present same to the Oity Council for passage at the next

regular meeting hereof,
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Councilmen Heynee moved that the resolution be lald on the table until
November 16, 1926, to be zaoted upon on that date, . Motion preveiled by the
following vote; Ayaes, Mayor Yett, Councilmen Haynes and Seanright, 3; nayes,
Councilmen Avery and Nolen, 2. |

The Qounclil then recessed,

SPEOIAL MEETING OF THE CITY COUNOIL: _
Austin, Texas, February 16, 1926,

The (ouncil was colled to order by the Maror. Roll c¢eall ghowed the

following members present: Mayor Yett, Councilmen Avery, Haynes, Nolen and
Searight, 5; absent, none,

Qouncilman Nolen withdrew his resolution presented to the 0ity Coun-
cil on February 1llth, 1926, asking that the City Council fix o date of election
for olty offiociale tor the firat Tuesday in April, 1926,

Bayor Yett introduced the following resolution;

YHEREAS, Chas. B, Cock has logt hie mandamus suit apgalnst the Mayor
and Councilmen of the City of Austin by judgment of the Supreme Court dismissing
said suit and awerding all costs against him; and

WHEREAS, such final dismiseal of said suit relisves tne Mayor and
City Council of the restraints imposed unon them by the write of mandamus ,which
were suspended by the Supreme Court and have now teen quashed and dismlseed, and .
leaves us free to exerclse in a proper manner of our own accord the discretion
vested in us by law; and

WHEREAS, it is now our duty t5 call an election within a reasonaonle

time for the election of mewbere of the City Council of Austin, Texas; and

WHEREAS, the Supreme Court in the recent case decided against
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Mr. Qook and did not hold such charter amendments legal or velld but on the

contrary used tiie following language:
"Plaintiffs in error present many aselgnments attaoking the
validity of various amendments to the charter as adopted,
Ye do not regard the questlions ralsed nms involved in thie case
and therefore do not discuss them. Ve have intended to detcrmine
only the questions actuelly declded in this opinion."
80 that the velidity of said amendments has never been passed upon nnd the legal
status of the case remains right back whore it was before the Cook ocnmse wan
brought;
-Now, therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF AUSTING

That public announcement be made that an election for city councilmen

will be held on the pecond Tuesday in May, 1926, and that in due time legal prooc-
lamation and all other steps will be taken for the calling and holding of said
election , provided no litigation on this quegtion ke brought and 1s pending at that

time,
Oouncilman Haynép moved the adoption of the following substitute resolu-

tion: .

WHEREAS, Chas. B, Oook has lost his mandamus suit against the Mayor and
Councilmen of the Oity of Austin by judgment of the Supreme Court dismissing eaild
suit and awarding all costs againet him; and

WHEREAS, suoh final dismissal of said sult relieves the Mayor and City
Council of the restralnts impoeed upon them by the writs of mandamus, whioh were
suapended by the Supreme Court and have now heen quashed and dismissed, and lcaves
ug free to exeroisd® in a proper manner of our own acocord the disecretion vested in

us by law; and

WHEREAS, it is now our duty to call an election within a reasonable time
for the eleoction of membexrs of the Clty Council of Austin, Texas; and

WHEREAS, the Charter Amendments voted upon on August %th, 1924, are in
our opinion illegel and should not become the fundamental charter law of our Oity
until and exoept held to be valid , either by the courts or the people themselves;

. and

WHERZAS, the Supreme QOourt in the recent case declded agoainst Mr. Cook
and did not hold such charter amendments legal or valid but on the contrary used the
following language:

"Plaintiffs in error present many assignments attaocking the validity

of various amendments to the charter as adopted in this casge, but we
do not regard these questions as inwlved in this case, and therefore
do not digcuss them. We have intended to determine only the questions
aotually decided in this opinion."

80 that the valldity of said amendments have never neen passed upon and the legal
status of the ocase remains right back where it was before the Jook case was brought;
and

WIHEREAS, we deplore the threets of another suit, which would be expenslve,
long drawn out, and such sult might,and we think probacly would, he as incon-
clusive as the Qook oase; and

WHEREAS, it would he better for the people themsslves to vote upon
oharter amendments in Auguast, 1926, (at the end of the two years) and such aotion
ocan be had much cooner than any efiective court action, and we are desirous in the
abeence of court action for the people with full knowledge of all the facts 4o say
whether they desire a charter haeving the vices of thease cmendments, among such
vices being these:

The proposed oclty manager is given an unlimited terwn of office , con-
trary to the Oonstitution limiting the term of all officers to two years.

The city manager, tnough having charge of the vast finances of the
city 1ls unbonded, contrary to the statutes of and tne public policy of tne State of
Texas; anc

Whereas such beneficent resulte can be obtained by postponing the
election for officers until September, 1926, and such date undexr these and other
circumstances ls reasonavle exerclise of our discretion; NOW THE:REFQORE

BE IT RESOLVED that public announcement be hereby made that an election
for city councilmen will be held in September, 1926, and that in due time legal
proclametion and all other steps will be taken £or the calling and holding of sald
election, provided no litigation be brought und is pending at thet time.

The substitute resclution lost by the following vote: Nayes, lMayor Yett,
Counclilmen Avery and Nolen, 3; uyes, Douncilmen Haynes and Seeright, 2.
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The origlinel regolution of Mayor Yett ocnrried by the followlng vote! Ayes,
Mayor Yett, Oounclimen Avery and Nolen, 3; nayes, Jouncilmen Haynes and Searight,2.
Councilmen Haynes and Searight atated the following as thelr reasons for
theii vote upon the foregoing resolutions:

"After the consistent stand we have taken from the first day of thls
contest in what we believe to be the interest of the people aguinst
Big Business" and "Qorporate Power", should we now surrender and vote
to oall an elgotion on the date demanded by the Managerial proponents,
especially after t?e reply of the Mayor cnd ourselves %o the Attorney
General, we would lose our own self-respect and forfeit the confidence
of our fellow citizens, whether for or against the manager form of
government, "

"Therefore, we vote NO.

(8gd) Harry L. Haynes,
Councilman.,

(sgd) Geo. P, Searight :
) Counoliman,n ,

The Oouncil then adjourned. :

REGULAR MEETING OF THE CITY COUNCIL:
' Austin, Texas. February 18,1926,

The Council was called to order by the Mayor. Roll call showed the fal-
lowing members present: Mayor Yett, Councilmeyn Avery, Haynes, Nolen and Searight,
5{ abagent, none.

Councilman Haynes moved that the reading of the Minutes of the lost meetingé
be suspended until the next Tegular meeting. Motion prevailed by the following
vote: Ayes, Mayor Yett, Councilmen Avery, Haynes, Nolen and Searight, 5; nayes,

none.
The deed from A. L. Pardue and wife, conveyling one~half block of ground

on Bast 42nd and Duval Streets for street purposes was read and Councilman Avery
moved that same be referred to the Clty Attorney for examination of title and |
report back to the Cpuncil., Yotion preveiled by the following vote: Ayes,

Mayor Yett, Councilmen Avery, Haynes, Nolen, and Seaxight, 5; nayes, none.

Councilman Haynes introduced the following resclution!

BE IT RESQLVED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

That the sum of $1,462.35 be and the same 1s hereby appropristed out of
the General Fund of the City of Auatiq in payment of amount due and owing to the
Schoeol Fund as thelr share of interest and penalties oollected on toxes from
Ootober 1, 1921, to Decembor 31, 1922, as per ettached stotement of Assessor and
Collector, after deducting $143.16 refundod tax payers on appeals on acoount of
erroneous assessments, oand 20% paid special attorney under contraoct for collection
of delinquent tuxes, making net amount due the School Fund $1,462.35,

The above resolution wns adopted by the following vote: Ayes, luyor Yett,
Councilmen Avery, Hayneas, Nolen, and Searight, 5; noyes, none. .

Gouncilman Haynes introduced the following resolution:

WHEREAS, tae records of the Aagsessor and Collector show that the wesst
18 feet of the Eact 55 feet of Lot 9, Block 1, Outlot 73/74, Divigion "D"
Aldridge Place hus been doubly assessed and the taxes pald for the vears 1923,
1924, and 1925 , the entire lot having been agcessed at the proper time and the
Weet 18 feet of the Eust 55 feet subseqguently assessed on the Supplemental roll

‘and the taxes pald on sald wssessment by Miss Margaret Stiles,

Therefore,
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