Regular meeting of the City Counoil ,Austin,Texeas, August Sth 1909.
Hon A P Weoldridge,Mayer ,presiding: Roll called:

3 | Present Mayor Weeldridge,Councilmen Bartholomew Grney & Powell 4
' c —- Absent Counoilman Hart 1
t
otmelpanan M i‘"" On motion of Mayor Wooldridge Councilman Hart was grented a leave of adbsence

(-0201‘0020*‘ hrenee for two weks deginning August 4th 1909,
On motion Mayar Wasldrid.s onn - =~tmed the duties eof Supt of Pelise and Pudlic

M&'\E 60k &4 “‘f‘*\ Safety,during the absenos of Councilman Hart ,by the following vote:
G)"&“;chML“f Gt Yeas Counoilmen Bartholomew,Gracy & Powell 3

| OH“MJ ' Msyo> Wooldridge not voting.
The minutes of the last regilar meeting were read and adopted.
' @'“@"—" ] The Mayor 1aid before the Council s potition from Miles Leonsrd asking the
W‘J‘M T& Council to refund him certain pound fees,which was read and on motion referred
. (&M 2el, to Mayer Wooldridge,Aetg Sapt Pelice and Pubdlis Safety.

The Mayor la 414 befors thes Ceuncll a potition from J A Littleton asking damages

y A ch/ ' whish was fead and referred to the City ZAttorney for investigation and report.
Uﬂf v . Reports of City Offiesrs:

The Mayor laid before ths Council the following reports from City Officeras,viz!
Assensor & Collector ,City Clexk ,City Marshsl,City Sexten,Matron of the Hospital.

- (RQJFH-, %s‘a{‘e"”f The Teperts were Tead and referred as follows,viz:
Thosé ef hte Assessor & Collector and Clerk te Coumeilman Gracy,these of the
Marsbal & Matron of the Hospital to Mayor Wooldridgeand that of tI» Sexten to
Couneilman Bartho lomew.

The City Attorney presented the following report ,visz:
Austin ,Te xes,August 4th 1909.
The Honorable City VCeunadl,
_ Austin,Texas.
< Gentlomen:
- . - In ocomplisnes with your directions te give my epinien of tho proper
A
= % _—— sonstustien of Artielexii.,Section 16,0f the City Charter,I have the hener to
U’ Ny o Aodraf- sdvise you as follows.

j"“ " {“. El(w" Section 16provides thet every oXdinanee impesing s penalty,fine,
J{‘ Ludie dy imprisennent . o> ferfeiture Lo vielation of the provisiens thereef,shall sfter
the passage of the same bHe pudlished in every issue ef a dally paperpublished

in the City for ten deys .,end shall not take effeet until such publieation has
been eompleted.

It is net necessary to refer to the remaining provisiens of this
soetisn for the purpese of yaur inguiry .It is only necessary to dotermine the

logel moanimg of the words " Daily Paper ".I have been able to find enly twe
suthorities in point.In the ease of Tridune Pudlishing Co vs Duluth,47 N W ,309 ,

wheleln the City Ceunsil ef Duluth had designated the Duluth Trihune as the
offielial paper for the pudlication of legal netises ,under s requiremsnt of the
City sharter that the offigisl paper sheuld be some daily newspaper published

in th® City ,and it deing preven that this paper was pudlished only six days in
eaeh Wook ,missing ths monday issue,it was held by tls Supreme Cour ¢ ef Min-

-nesseta that & newspaper printed and pudblished six days eensecutively eaech
wook ,1s s daily paper.In the sase of Riehardsen vs Tobdbin,45 € al ,30 ,wherein
there was & ebarter provisien that all legal netiees sheuld be published for s
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.poriod of ten days in a daily newspaper,the BupremeCourt of that State
announoced the rules that a paper,whieh ascording to its custem is pub-
= lished every day of ths week exeospt one,ls a dally newspaper.

This decissien was spproved in twe sases in Waskingten,and although the
asuthorities on the point are very mesger,severl text writers have favored

the Mule sbeve anneuneed.
The Courts ef this State,howevr,have never consmued these

“ﬂ"-mé Uvent & quostion should evexr be reviewed in Texas invelving
t+he cemnstruction of these twe words in cennection with the pubdblisation of

legal netises, it doos not nesessarily follow that ti» rule lald down in
- %he other States that I bhave mentionsd will be approved.

Inadditien to this,I should e¢all the attoention of the Couneil to the fact

that penal laws are striotly constiued and the regularity of their enast~
-Rent slesely serutinized by ocur Courtsiand im event it should bde deci-~

. =ded by eur Courts that the words " daily paper means & newspaper pub-
. =lished every day of the week,every erdimanse impesing a penaliy,whigh

hereafter be enasted by t@» Counsil and pudlishedin a newspaper issued
~only six days in the week,would de in Jeopardy.

However ,undsr the law as I find 1t ,it is may epinion that ,if tbe penal
ordinanees of the City are pudlished the full number of days required

by the charter in every issue of a paper whiech is pudblisbed in the City

only six days in the week,that the requiremsnts of the charter with
roference to the publiecation of penal ordinances will be complied with.
Very respectfully yours ,
J Bouldin Reetor
Clty Attorney.
0n motion the report was reoceived and ordered filed.
The Clty Atte:nay submitted the following opinion.
Austin, T exas August 4th 1509.

The Hon City Ceunsil .City of Austin,Toxas.
Gentlemen !

In answer to your inquiry as to when ocdinances passed by

the City Counoil beceme effective,I have the hinor to advise you the
following:

Artiocle 10,0f the City Charter,provides that no ordinance
passedby the Counocll shall go into effect befere tre exp irsation of ten

;4 days after the time of the fimal passage o0xcept when otherwise required
by te genoeral laws or Yy the provisions of the charter and excopt an

ordinanee for the immediate preservation of tim publie pesce,health or
safety.It 15 also provided that mo grenting of any franchise shall be

construed to be an emergency measure,and that all franchise ordinances

Eust be submitted tc a vete of the peeple,under the certain formalities
provided for .

Article 1i,Sectien 1S5S,provides that every ordinance or resclution appre-
=priating any meney ,or ordering sny street improvement Or sewer,or

making or authorizimg the making eof any contrs-et ,0r granting any
franehiseosr right to ocesupy or use the streets ,higlways,bridges,sr

pabllie places in the City,shall be semplete in the form of whigk it is
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+finally passed,and mist remain on file with the City Clerk for pubdblie inspection

ror at least one week bHafore the final passage or adoptim thereof.

Article 12 ,BectionlS,provides that every ordinance imposing s penalty,fins,
imprisorment or forfeiture for the violation of the privisione thereof,shall,after
the passage of samé de published in wery issue of a daily paper pudli shed in the
CCity for ten days,.,and shall not take effect until such publication has deen com

"Pl“.ﬂo
Therefore I take it that every ordinance of a general nature not invelving
the appropMation of money or stieet improvements orf the making of sny contiwet

involving the appropriation of moneyor the granting of any fran chiseor right

t0 ocoupy the streets or any other pudlic places in the City,shall not become
effective ,until the expiration of ten days from the time of tl» final passage.

Such an oxiinance,howmve r,may become immediately effective,if it contains &
statement of its urgenay,showing in oxpress terms that 1its ensctment is immedi-

~ately necessary for the preser vation of the pubdliec peace,health or safety .

In no event can the grant of a freanchisede held 0 be an emergency messure.

Every oXinance,howe vor, sppropriating money or ordering street or sewer imprpe-
- =ments ,oFf suthorizing the making of any eontrest of granting ay franchise

or right to occupy or use the pudlis plcaces in the City for sny purpese,mist re-

-aain en f£ile with thw City ~:Clerk in t» fomm in which it is finally passed

at 1east one week before the £inal passage thereof,and upon the final passage
thereof ,ahall not become effective befere ten days from and after the final

passage .Sueh an ordinance under a ploper censtiuation of this provislon,cannot

be amended or altered after it 1is placed on f£ile with the City Clerkdut must de
pasoad in the form it is at that tize.This class of oxinanoces nmay also bear the

OmMOIZONSY clause,oxcopt in the case of the granting of franchises,and msy become

inmedistely offective upon a statement of its urgency .No class of exdinanees is
oarried into immediate effeect by tIB emsrgency clsuse unless passed by a
foar rifshs( 4/5)vete of the Counsil.

Oxdinancies cartying penalties anf forfeitures mist de pudlished for ten days

aftor their pasasge ,Defore they bdecoms ofrfective ,and I sugh pudlication is oom

eomplied with shall bocome effective after the expim ¢ ion of the full term of
publicatien.

Very Reapeetfully,
J BOuldin Regtor

0n metion the opinion was received and ordered filed.

By Counsilman Powell an ordinance to regulate the meving of duildings through st
““, and over the streets.,alleys and property ef tle City of Austin,to prevent the

meving or intrfering with the electrio wires of the City ef Austin,and providings

s penalty fer the vielation hereef.

The ordinsnce was read the rirst time and laid over until this evening.

By Couneilmsn Powell an ordinance appropristing the sum of § 162.00 fer the
parpesé of purchasing s wago.The erdinance was read tls first time ,and on

motien the rule was suspended and the erdinance 'plucod on its secand reading
Wy ¢» following vete :

Yeas Mayor Weeldridge,Couneilmen Barthelemew,Gracy & Powell 4

Hays nene.
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«The ordinanoe was road the second time and laid over until the next
regular meeting.
On motion the Council recessed subdject to the call of the Mayor .

Aigust Sth 1509,4.30 P K

The Counolil was called to order by the Mayor : Rell ocalled:

Present Mayor Wooldridge,Councilmen Bartholemew & Gracy 3
Absent Comoilunen Councilman Powll 1

Absent excused Counsilmsn Hart 1
By Councilmsn Grasy an ordinance sppropriating the sum of § 900.00 for

a e fboa.w( the purpose of paying the Ped Diem of the Board of Equalizatien .

"6 WfbaLA uﬁffn&fq The ordinance was read the first time and on motion the rule was susp-

~ended and the ordinance placed on its secoe nd sreading by the follow-
-ing vote:
Yoas Msyor Wooldridge,Councilmen Bartholomew & Gracy 7
- T ” " - T
Neys neme. %ﬂ&wa‘.w g ﬁ;.{%w«n& CMH./;«.«". oentndd Teu R Tl e
By Councilmsn Gracy an ordinsnce spprop®@ e priating the sum

O\Aafamu of $ 2350.,00 for the purpose of pating the sslaries of regular emplayees
Sanitary Dept for the year 1909.The ordinance was read the first time

and on motion the rule was suspendsd and the ordinance placed on its
second reading by the following vete:

Yeas Mayor Woesldridge,Councilmen Barthelemew & Gracy 3

?ﬂi %ﬂ?.ﬁmoo was rosd the second time and laid over until next.meeting

By Councilmen Gracy sn ordinance appropriating the sum of PG
Cenf N $ 25,000,00 for the purpese of paying salaries of Officors and Employees
{ 707 for the year 1509. The ordinance was reéad the £irst time and on motion

the rule was suspended and the ordinanc¢s placed oan its second reading
by the followirg vote @

Yoas Mayor Wooldridge,Coumncilmen Bartholomew & Gracy 3

Neys name. -
The oxdinancd was read ti® second tine and lald ever until

the next rogular meeting.
On moytion the Council recessed sudjeot t© ocall of tIe Mayor.

August 6th 1909.
The Council was oalled to order Wy the Mayol,with allmasabders present,
oxoopt Councilman Haxt,whe had boon exoused.

Councilman Gracy moved that the cantrast for Newspaper printing for
v the temm onding Deocemder 31lst 1509,be awarded to the Tribune Pudblishing

\\wjf

Sa.i’ JW Antams Co,they being the lowest bidders,which metion proevailed By the follow-

(].wwiuf

-ing vote:

SRR

Yeas Mayor Wooldridge,Councilmen Bartholomew Grecy & Powsll 4
Nays none.

RV 2oy

The Mayor laid defore the Counocil the House moving ordinance ,
_MMWWW.T whieh was passed under suspension of the Mulss by the followling vote:

@'YUOW Yeas Mayor Weoldridge ,Couneilmen Bartholomew .Gracy & Powll Llf
Nays mnene.

On motion the Council recessed sadjeect to sall of the
Mayeor.
August 10th 1909.
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+The Council was called to order by the Mayor,with all memders present,except

Councilman Har¢,who had deen exoused.

Wayor Wooldridge offered the following resolution,viz !

Be it resclved by ¢he City Counell of the City of Austin: Thet a cordial invita-
-tion be and the same is hereby extended %o the Knights and Ladies of Honor

of the State of Texas,to hold their amnual cenvention for the year Nineteen
Hundred and eleven in this (City. The rfesolution was unanimously adontnd .
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