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Regular meeting of the City Counoil;Auatin,Texas Sept 9th 1909.

Hon A P Wooldridge,Mayor presiding : Roll sailed:

Present Mayor Wooldridge,Counollmen Bartholomew, Hart & Powell 4
Absent excused Councilman a racy 1

The minutes of the last regular and reooss* d meetings wen read and approved*

On motion the regular order of business waa suspended,and the Council took up the
matter ef the investigation of the aets of Assistant Superintendent Brooks of the

mter fc Light Dept.

Hie following oomaunlofttione were read:

Aust in ,TOXM, August 20th 1909-

Hon A P Wooldridge^Mayor

Messrs E C Bartholomew,? W Powell, Jas P Bartand D B araoy ,Counellmen •

Gentlemen :
It is rumored on the streets that I sold a pump to the Llano Hater

Awt**
Works in whlafc l^sJussaolslJy interested,and that Z gave to the aame concern water

pipe whioh was formerly used to convey water to the State Encampment grounds near

this City. These rumors are without truth and X request anlmmedlate searching public

Investigation concerning them and any other rumors affecting rmy chareot«r

Reepeetfully

R C Brooks

The following communication from Mr L A Hill was read :

Au5tln,Texas,Sept 3rd 1909.

To the Hon Mayor and City Council of the City of -Alatln;

Gentlemen :

As various officials of the late City government have been counting

lnveatlgatlon,and calling upon eltlzens to exppolnt a oommlttee to Investigate their

official act a,I would suggest that it would be well for some investigation to be
made along certain lints whioh I have not seen suggested*

A noted Frenchman ones said 'I would not care who writes the laws of my Country if

I could only write her songs**Prom reports which >rrve been In circulation during

the City campaign,and even now it appears that there are some patriotic Citizens

ef this City who do net care to govern the City or to make its lawtlf they can

only buy the Junk of the- Water and Light Department.

It has beenn common talk on the streets and elswhere that large quantities of

water pipe 9pumps and all kind* ef material have been sold by the water and Light

department aa Junk or worthless material and out of this so-called * Junk "water

and light plants have been equipped in other towns or Cities,and such plants are new

being operated with the so-called " Junk "cast aside by the Water and Light deptrt-
-ment of the City .

It is also well known that there h*e been changes In tower lights and
changes in the system whleh arbitrarily destroyed the usefulness of vast amounts of

property of the Citizens,such as electric fftn*,eto*If said Investigation should

prove that •uehrumors are true,and that valuable material has been sold under false

pretenses ,that suit for recovery of such material or its value should be inctl tu-

~ted -Such Investigation If made sheuld alse determine t£* facts as to whether or
net any presemt er past Officials ,a part of whose duties were to determine what is

* Junk * at aald time or are now interested in any water or light plant wbleh became

the purchasers ef the so-called 'Junk ••
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If auoh rumor bo untrue,no one oan bo hurt and If true,the Counoil

should determine what tours* to per sue after determining the facts •
Raspeot fully BUbnitttd ,

L A Hill.

Th« Mayor stattd that in reaponat to tha fora go ing oonununioationa

ho bad aikad a nuabar of Oantla»tn to appaar bafora the Counoil

and give evidence.

The following naaed gentlemen then sworn and examined ,ln the order

named aa to the charge a agalnat Supt Brooka^aa aet forth In hla
ooamunleationvViz :

R c Brooke,C J Amatrong,R E Whltt,D H CaewellvO«o Flegel Sr,A J

Zllker,E J Byrne »J It 1fblf,ir D Sh«lleyvFr«d A Scott ,c J Wilhelm,

Walter JohnaontH A Wroe,Ben Uorrell,Pat Caln^Dr A C Soott Jno SheehaQ

N A Brunaon,C E Peterson and Milton Hill.

Tfce Mayor stated that the Council would take the matter under oonald-

-eration and would announce their oonolualon later.
Tut Counoil than roaumed the regular erder of buslneaa.

The Mayor laid before the Council a petition from Jno 0 Miller

asking that certain pound foes paid by him bo refunded*

On motion the Counoil declined to grant the petition by the follow-

-ing rote:
i

Yoas Mayor Wooldrldge,Councllmen Bartholomew,Hart & Powell 4 '
Nays none.

Counoil man Powell moved to reconsider the Vote by which the Counoil

passod a resolution proposing *a£ furnish Water ,Z<lght and Power

to the State of Toxaaat a certain price naaed In a proposed contract,

which, motion prevailed by the following rote:
Yeas Mayor Wooldridge*Counollmen Barth01omow,Hart & Powell
Kay* none*

The resolution was read the aeoond time and passed by the

following vote :

Yoaa Mayor WooldrldgevCouncllmen Bartholomew,Hart & Powell 4

Naya no e.

Report a of City Officers :

The Mayor laid before the Council the following reports of city
Officers for the month ef August 1909,whloh were read and referred

to their appropriate ooaanltteos ,vlz :

Uatron of the Hospital ,Clty MarahaltPlunbi»g InspactortCity Clerk.

The Uayor also laid before the Council a report of Councilman

Bartheloaew,Supt of Parks and Public- Property a report showing

Inventory of Water and Light plant,Real estate,lines, Machinery,etc
Jany 1st 1909,also statement of Receipts and Disbursements,Earnings,

Expenses for operating and maintaining each branch of the Dept ,etc,

for the months ef Jany,Faby and March 1909*,which was read and order-

-ed filed .

Unfinisbed business:

The Mayer laid be fere the Council en ordinance appropriating the

sum ef | 1,000.00 for the purpose ef paying weekly pay rolls St Dept.
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•The ordinance was read the third time ans passed by the following Vote:

rvas Mayer Wooldrldge,Councilman Bartholomew,Hart & Powell 4

Nays none*

The Mayor laid before the Council an ordinance appropriating the sum of $ 500.0

for the purpose of improving the City Cemetery.The ordinance was read the

third tiae and passed by the following vote :

Yeas Mayor Wooldrldga,Councilman Bartholomew,Hart & Powell 4
Nays none*

The Mayor laid before the Council an ordinance appropriating the Sum of $ 150.00

for the purpose of paying claim of Dr W N Watt for damages.

The ordinance was read the third time and passed by the following vote :

yeas Mayor Wooldrldge,Councils* n Bartholoaew.Hart & Powell 4

Hays nene.

New business :

By Counellaen Powell an ordinance appropriating the SUB of $ 50*00 for the

purpose of paying for street work on San Antonio street between 19th & 20th sts

The ordinance was read the first tiae and the rule suspended and the ordinance

placed on Its second reading by the following vete :

Yeas Mayor Wooldrldge,Councilman Bartholomaw,Hart & Powell 4
Nays none.

The c ordinance was read the second tiae and laid ever until the next meat If

By Councilman Bartholomew an ordinance appropriating the sum ef $ 6,705*35 for

the purpose of paying balance due en Nordberg Pump-The ordinance was read the

the first tiae and the rule suspended and the ordinance placed on Its second

reading by the following vote : / drv^vM
yoas Mayor Wooldrldge,Counoilaen,Hart & Powell 4

Councilman Bartholoaew offered the folle.Fing resolution:

On the 20th day of August ,1909*3 C Brooks,Supt of the Water and Light Dept of

this City ,addressed the following communication to the City Council:

• Hon A p vrooldrldg*,Mayor,

Messrs E C Bartholomew,? ff Powell,Jas P Hart end D B &raey,Counoilmeii.
(Jentlemen :

" It IB rumored on the streets that I sold a pump to the Lle.no water

works in whleh I am financially interested,and that I gave to the same oonoern

water pipe whioh was formerly used to oonvey water to the State Encampment grounds

near this City.These rumors are without truth and I request an immediate searching

public investigation concoming them and any othar rumors affecting my oharaoter.

Respectfully,

R C Brooks "

On the 3rd ef Sept ,1909,Kr L A Hi 11,an Attorney-at-law of this City1likewise

addressed a communication to the City Council ,suggesting an Investigation upon

the same mattrers as ware oov.ered by the letter ef Mr Broolcs,and in addition

theMte,asked an Inquiry inte the charge that by an arbitrary change in the
•leetrlcal current supplied to oonsumers,the use and value ef a largo amount ef

publla and private property was destroyd*

I n penuance of the memorials herein above referred to , a public investigation

was made on Sept 9th 1909,and seventeen witnesses ware examined under oath.
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Amongat these witnesses wore two Ex-Mayora of the City of A jet in, and

Ex-Prealdent of the Water and Light Comni salon. Prom the testinony

givan.lt was coolualvely ahownthat Superintendent Brooks ,had na
knowledge af the details ef the sale to Mr E J Byrne of the aould Pump,

burled In the) debrie at the dan, which sale waa moreover ahown a hewn by th
the witnaaaaa who testified upon that point tto ba In their Judgement

an advantageous one to thla City. It was further ahown that at no time

nor to any per a on waa water pipe Belonging to the city af Austin, sold to

the Llano wattrworka.lt waa also ahown that during the incumbency of

Supt Brooksthe eletrlcal equipment in the plant ,whleh consisted of
direct currant mato nines ,1#5 cycle alternating currentmachlnaa and 60 c

cycle alternating current machines, was changed ao as to have a uniform

electrical equipment in the plant of 60 cycle alternating currant

machines. These changes resulted In putting out of uae electrical fans and

motors to some extent, still the net result from these changes to the

City and to Individuals ( when the changes were made )waa one of
great economy ,and In addition the city refunded to individuals about

one half of their several losses.

In view of the above fact a, proved without dispute at the above

examination of the charges made against Supt Bracks ,lt is our judge-

-ment ,we so re sol vet hat ,R C Brooks be and he Is hereby exonerated

from all charges made against him In connection with his administration

of the business and affairs of the Water and Light Department of

this City .
The resolution was adopted by the following vote :

Yeas Mayor WooldrldgeCounollmen Bartholomew* Hart & Powell 4

Nays none •

On motion the Council recessed subject to the call of the

Mayer •

Tuesday Sept 14th 1909*3 P M

The Council waa aalled to order by the Mayor ,with all aambera present.

Councilman Hart to whom was referred the petition of the ctplt*1 City
Auto Company for permission to bury an under ground Gasoline Tank

under the aide walk in front of NOB 213& 215 We at 6th street ,

presented the following report:

L

To he Honorable ' City Council of the City ef Austin,Texaa.
•*

Qen lemon :
i *

The pe ition of the Capital City Auto Company ,acklng
*

permission to bury an under ground Gasoline Tank under the side walk

In front of its place of business. 215-15 West 6th street,having been
referred to and considered by ne ,and,also the Board of Fire Commission

-ere at a meeting held for the purpose of considering the same and

•alcing recomondationsin regard thereto ,beg leave to report:

Tha'it in the Judgement of myself and said board it is fer the best

interest and safety of the public that said petition be granted and

I ao raeoraend,provided,that the condltiona aa prescribed by Article

236,chapter V,of the Revised ordinances of the City of Austinare
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complied with*

JAB P Hart,Supt Police Ac Public Safety.

1

0

The report was Ado; tod by the following vote :
YeA« Mayor Wooldridge,Councilmen BArtholo»ewfGrAcytHArt & Powell 5

Nays none.

Mayor ffooldrldge offered the following resolution:
Resolved by the City Counoll of the City of Austin:

ThA A CordlAl InvltAtlon be and 10 hereby extended to the Xntenmtlonftl TAX
*

AssooiA^lon to hold Its annual convention for Nineteen hundred end ten ( 1910 )

In the City of Austin ,TexAs«
*

The reso3,u ion WAS Adopted by the folio Ing vote:

Ye AS Mayor WooldridgevCounollmon Bartholomew ,&rAoy,HArt ae Powell 5
Mays none*

By CounollBAn HAtt petition of Citizens Asking the Council toreait
fine Assessed AgAinst Cell a Benzes in the reooreds Court.

Councilman HArt offered the following resolution:

Be it resolved by the City Counoll of the City of Austln,thAt upon ra commendation

of the Supt of Police and Public Safety the unpAid bAlanoe of the fine end cest

Adjudged In the CorporAtlon Court AgAinst CellA Benxes for simple Assault on the

21st day of August be And thA sane is hereby remitted •
The reaolu Ion WAS Adopted by the following vote :

YOAS Mayor 1fooldrldgotCounollBon Bartholomew ,0 racy ,Hart & Powell 5

Mayo none*

City Attorney Rector to whoa WAS referred the petition of the Austin
Dan And Suburban R R Co ,A8king for the right to lay Additional track over certain

streets In the City of Austin, TaxAs, presented the following opinion*
Au0tln,ToxA8,Sept 14th 1909*

The Honorable City Counoil,Austln,Texa8.

Gen lemon :
A

The petition of the Austin Dam and Suburban R R Co to you, A ok Ing

that an ordinance be enaoted to confer upon said company the right privilege and

franchise of laying additional track over And Aorose Bowie street, about fifty
feet noth of third street, And over and across west Avenue, At or noar its inter?

-cect Ion with Fourth street ,lr the City of Auatin,haH been referred to me by

you for my opinion, aa to whether or not the Council hac the power tyl** to enact

a u oh an ordinance .

Your attention 10 respectfully called to Article X I, section
15, ef the charter of the City of Austin. I beg to quote only that portlonof acid

section that is pertinent to your inquiry , which reads as follows :
11 No franchise or right to occupy or use the streets, highways, bridges or public

places in the City, shall be granted, renewed or extended except by ordiranoe,and

every franchise to be granted, renewed or extendedfor interurban or street rail-

-ways, gas, sewer, or waterworks, electric light or power plants , heat ing plants,

telegraph or telephone ay a terns or exchanges. , or other public service utilitlesby

the City, must be authorized or approved by a majority vote of the qualified

electorstheroon at a general election or at A special election held for that

purpose, the expenses ef which eleotienshAll be borne by the Applicant for such

franchise,."
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• I do not find any other provision of the chart errepugnant to or in any

way in oonfliot with the provisions Just quo tad, and they art the only
provisions that presoribethe method by which certain franchisee may be

granted,renewed or extended.The word * Franchise" as enployed in this

sectionlo synonymous with the word * Right ",and is United by the
context to the use or occupancy of the street Land other public places

in the City.It is provided that no ouch franchise or right shall be

granted,renewed or extended except by ordinance.But it is further provi-

-ded that franohisesto be granted, renewed or extended for public service

utilities within the Clty,vuat be authorized or approved by a majority

vote of the qualified electors of the City .

It should not be questioned that the Austin Dan & Suburban Railway Con-
-pany oust bo properly included in the broad term * public orevice

utilities *,and In its petition to the Council it a ekes that the right

be granted It to use and occupy a portion of two public streets In the
City of Austin.If such permission were given It ,lt would be the

gran;t ing of a franonlaeor right to use and occupy the streets of the
City.

I am therefore of the opinion that the charter in plain terms has
provided that such natters as are contomplatedln the Railway 'Company's

petition shall be submitted to a popular vote,and that the City Council

la without authority to grant such a privilege,unless its action Is
authorized or approved by such a vote,.

Very trespectfully yours ,

J Bouldln Rector,City Attorney*
On notion further action on the petition was postponed until a later
date.

City Attorney Rector asked for leave of absence for two weeks,
fron Sept 18th 1909,which was granted by the following vote:

Yeas Mayor Wo old ridge,Counollaen Bartholomew ,Oracy»Hart & Powell 5
Nays none.

On notion the Council .adjourned . r
City;, Clerk.
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