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«Regular meeting of the City Ceuncil,Austin,Taxas Sept 15th 1509.
Hon A P Wooldridge,Mayor Presiding: Roll galled:
Present Mayor Wooldridge,Councilmen Bartholomew ,Gracy,Hart & Powell 5
Absent None.

The nnu.‘u of the last regular and adjournsd mesetings were read

and approved. _
On the suggeation of Mayor Wooldridge ,Prof MoCallum of the City

. _/ A ~
&.LL%* \.J?/“—M . ou\ Publie Sch ools was invited to read s petition ,and make such suggestionsin
‘fo,@ rCaLéw. AL @:\MM regard thereto,a poetition from the Board of Soool Trus ees requesting the Council

L"\ Mutw/ ’L{c,m P:.bfc'e' to pass an ofdinance forbdidding the ssle of candies,tamales,Chili,etc by street
3"&;&{@%3 veondors within two dlocks of Public School dbuildings when schools are in sesion.
" On motion tha petition was referred to Councilman Hart,Prof Mc Callum,Dr Matthews,
P resident of tho Board of Health,and the City Attorney ,to frame snd submit an
ordinance covering the matters suggested in the petition,and report the same to

L he Couneil for their action.

Reports of Cilty Officera:
The Mayor laid before the Council the reports eof the City Treasurer,the City

. . -’ Ah .
Mmﬁ— B 3/1_‘%0-“4 Engineer,& the City Assessor and Collector,which were read and ordered filed .
i i

»

by the following vote:

Yeas Mayor Wooldridge ,Councilmen Bartholomew,Gracy ,Hart & Powell 5
Hays nono.
The c.‘.:y Attorney sudmitted the following report and epinien.
' Austin,Texas,Sept 15th 1909,
The Honorable City Council,Austin,Texas.
Gentlomen @
On March 235,1509,the City Council enaocted an ordinance,appropriating

A the sum of § 6,500.000ut of the General fund in the City treasury,for the purpose

- - /‘
Vo o 6 Sl s
v 3}/_‘*‘—% ¥ Sk ddrt >, __ of paying ssid smount over to the City School Board,to be used by tbhat body for

:ﬂ""‘tf"'.” -W‘::‘E"\y}-“'};‘?f"’"%“" the building of school buildings ,.This erdinance provided that said amount
Wil & el Ci anould not be collested by the School Board until July 1,1909.
' It ,therefore ,bacame your duty o inquire into the legslity of this ast of the
former Councll,in view of the faot that the payment of said amount would nescesss
-rily be msde during your administration.You have,thersfore ,referred the Question

. to me a3 to whether or not the City Council had the power by ordinance to appro=-
~priate money out eof the General fund of the City for the purposs of ereoting
school duildings.

In August,1830,the City eof Austin,under the authority ef the Constitution and
genoral lews relating to the creation of independent sghool diatriets,assumed

control of tha Pudblic Freea Schools within its limits.By this act,the City of

Austin decame an independent schoel district,subJect to al 1t he provisions of tre
general laws,in so far as same were applicadle.The City Charter.,enacted Febriary

3,1909.provide thrat all lawsin force at the time of its enactment pertaining to “
the public freechBools shall de retained in full force snd efrect,and said schools

£hall be continued,managed and controlled,as heretoefore.
The ieneral®laws pertaining to this subject provides that in all Cities which

have assumed oxclusive control and nmanagement ef the public fres sghools within

their limits,and which have determined that such exelusive eontrol and mansagemsnt
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shall be in & board er t rustees,the title to all houses and ether property owned,
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+held,set apart,or in any other way dedicated to the use and benefit of
said schools,shall be vested in a board of trustees,in trust for the
use and denefit of such fres schools,and such doard shall have and

exaroise the exolusive control and management of such school property,

and shall have and exeroise the exclusive possession thereef for sald

purposes. These laws constitutesuch doard of trusteesa bdody corporate,with

full power to proteoct the titleand use ef such properties.The Ci k4 of
Asutin by its act above referred to ,determined that the exclusive control

and mansgement ef the pudblic free schools wiAtkixx within its limits shall ®

be in & hoard of trustees.
In determining whether or not the City Council can legally

appropriate money from the General fund of the City fo r the purpose in
question,the powers granted the City of Austin in its charter mus t de
scrutinized.It is a general and undisputed proposition of law that a
muniecipal corporat ion possesses and can exorcise only those powers grantd
At in express words,or those negessarily or fairly irplied in or inci-

~debtal to the powers expressly granted,or again,those essential to the
declared obJjects and purposes of the corpofation.Artiocle X II,Section 2,

subsectionl,of the charter,provides that an anmial taxnot exceeding 1
percent sball be levied snd collected,the money rsised dy said taxes to

be used for current expenses and for general improvement of the City and
its property,snd at loast one-fourth thereof shall de set apart and devo-
~ted to the improvement ef strests and building of bdridges ;and a part of
asaid general revenue may be appropristed for paying the City's obligations
horetofore made for the purchase of a water,light and power plant.

The certain fund which accrues from the taxing power derived from this
provision of the charte,is the fund from which the former City Council

has sought to make the appropriation for school purposes .In addition to
this ,in subsection2,of said article and seotion,it is provided that a
tax may b6 levied and collected ,to raise such further amount as may bde
noecesssry for the smipport and maintenance of the public schools,within
cortain limitations .The provisions Jjust quoted are the only provisions
contained in the oharter that dear on this question.We must,therefore,

look to the powers granted in these two sections.applying to them the well
rocgnized ules of oconstruction,and to the gesral laws where appliocabdle,

in arriving at our determination.

We have authority for stating that educsational institutions are not

rogarded as as necessarily belonging to muniocipal (ovrenment.,and the

support of public schools 18 not necessarily s matter germain tom

Muniecipal arganization .{ See Cleveland Sehool Furpiture Co vs City of
Greenvilee,4l Southsrmn ,552;Wolf vs Taylor,13 Southern,588,and numerous

suthorities cited in Century Digest, under these cases.)
By the general law the pudlic school system in this City is managed by

& corpont.ion, seperate and distinct from the munieipality .
In this body is vested the title to all sehool property.The schools are

supported and mainteined by & special tax levied ror that mirpose ,by vire
virtuef-the express power granted by charter.The General fund ef the City

13 used for current expenses and for the genersl improvement of the City
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.and its property,and for other specially enumerated purpones,no one of whigh

ezpressly or inferentially relates to achool purposes.Should the City Treasurer

pay to the Chool Board the money which has been appropriated for the purpose of
building sohool buildings ,it immediately passes beyond the control of the City ,

and passes intc property,the title of which is by lawin another corporation than
the munioipality.
I am,therefore,of the opinion thet the City Council that mede

this appropriaticn was without authority in law to do so,and thst to employ the
money thus appropriated for the purposs stated in ths ordinance,would bde a d.t'ver-

~sion of municipal funds .
Very truly yours ,
J Bouldin Rector ,City Attorney .

On motion the opinion was received and filed,by the following vote :

Yoas Mayor Wooldridge ,Councilmen Bartholomew,Gracy, art & Powell 5
Nays none.

The Ci ‘y Attorney submitted the following opinien:
- Hom D B Gracy,5upt . -Receipts,Disdbursements and Accounts,Austin,Texas.

Dsar 38ir:

I have the honor to acknowledges the receipt of your inquiry as to wheteh
or not the laws of the State of Texas,prescridbing andgaverning fees of Officers in

."\
- ﬂ//

N 'LuMA-J"I\ A nwv State and County Tax suits would apply to sani govern the oosts and fees of Officers
Cm.(.w ol r{.éf e~/  4in tax suits brought by the City of Austin.

— ~”
w-/’ S M mw&l/ Your attention is called to Article XIV,Section 8,0f the charter of the City of

\

Austin,which reads as follows !

® The laws of the State of Texas,prescribing and governing costs and fees of Office
of Court in State and Couty tax suits ,shall apply to and givern suits drought -t

by the City of Auatin ." -
The Char or was enacted an Fedbmualy 3,1509,and carried
¥

with it the emergancy olause and therfore beoame effective on that date.

You are advised that in my opinion that the laws presoribing and goverminy costns
snd fess of Officers in County and State tax suits must dbe held to a~sply ¢t» and
govern in all things the costs and fees of offigers in sults brought by the City,

from and after the date that ths chLarter decame effective ,whether such suits were
pending at the time said ochartet Decame effective or have been sudmsequently filed.

The anmount of casts allowed to Offlcers in oivil suits is determined by the law

in force at the time the Judgement is rendered,regardless of whether ornot suoh
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law was enacted after tre gommencement of said suits.The right to costs is :
purely incidental .,and depends on the state of the law when the sult is determined

n -’iﬂ'-;"
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Until judgement ia pronounced,ths pight to costs does not become vested.

I} *fr' '}':}'_r
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This seems to bde the uniform holdin;; of the Court: upon the gquestion.Please see

LI N

.,
SIS el

Raden vs Southeasterly road district ,%5 New Jersey law,273,;:Gardenshirevs Sheldck

et al,33 Ternesse,83%,Taylor vs Keoler,30 Connscticut,%24.
Yours truly ,

J Beuldin Recter,City Attorney .

On motion the opinion was ordered filed ,by the folloein.; vote:
Yeas Adsyor Wooldridye,Councilmen Bartholomew,Gracy,Hart & Powell 5

Nays none.
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Unfinishad business :
The Mayor laid dbefore the Council an ordinance appropriasting ths sum

of § 50.00 for the purpose of paying for street work on San Antenio
street. The Ordinance was read the third time and passed dy the

following vote :

Yoas Mayor Wooldridi:e, Councilmen Bartholomew,Gracy,Hart & Powell 5
Nays none.

The Mayor laid defore the Council an ordinancu appropriating
the sum of $ 5,705.35 for the purpose of paying bdalance due on the
Nordberg Pump.The ordinance was read the third time and passed by the
following vote :

Yeas Mayor Wooldrid e,Councilmen B;rtm:lonew,aruy,,srt & Powell 5

Nsys none.
. N_ﬂfbulineu:

Councilmen Gracy offered the following resolution,

Whereas ,it has come to the attention of the City Council of the City of
Aastinthat there is now held by the Sheriff of Travis County certain m

monies collected by him in tax sulits brought dy the City against
numerous parties;

Therefore,be 1t resoclved by the City Council of the City of Austin,
'l'ha.‘ the City Attorney be instructed to request the Shariff of Travie
County to pay into the tresury of the City of Austinat once all moneys
due the City by virtue of any collections of taxes and Jjudgements in sed

said suits,and to submit to the City Council as soon as practicable
an itenized d1ll of his costs in all City tax suits,in order that same

may be acted upon dy the Counecil.
The resolution was adopted dy the following vote :
Yoas Mayor Wooldridge ,Councilmen Bartholomew,Gracy ,Hart & Powell 5

Nays none.
By Councilman Hart an ordinance to regulate the running of

Autimobiles and motor vehicles,within the corporate limits of the
Clty of Austin,etc.
The ordinance was read the firat time and laid on ths table,

sub Ject o oall.

Mayor Wooldridge offered the following resolution:
Whereas there is an uncertainty in the Charter of this City as to the

Councilman upon whom devolves the lighting of our streets,and whareas
it is impo rtant to remove this uncertainty,and whwereasit would

appear reasonable and proper that the hesd of the Despartment furmnis!ing
light should also see te its proper distribution.

Therefore,be it resolved by the City Council of the City of Austin,

that the Superintendent of the Department ef Parks and Public Property
be and bs is heredy charged with thes duty of lighting the sirestis of
this City .

The resolution was adopted by the following vote :
Yeas Mayor Wooldridge,Councilmen Bartlolomew ,Grasy ,Hart & Powell 5

Nays nene.

Mayor Wooldridge offered the fol.owinyg resolution :
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«Whereas thore is some uncertainty in tle Charter of this City .,as to whioh of

of thisCOuty)iindnwhasethqiprépevoshisliéocyo,20008Apd e i ssBRCOEVEININeARE Pl REARS
t he Councilmen has proper charye of ,and supervicion ovar tle Fire Malle of tMinm
City,and whereas,it is desiradle to remove this uncertainty,and whereas,it seems
to be tho ressocnable and proper thing that the -Superintendent of the Department
of Polios and Public Safety,who has,by the charter,a goneral supervision over the

Pire Departmsnt,its administration and other properties,should also have the
charge of and supervision over the Fire Halls.

Therefore ,be it resolved dy the City Council of the City of Austin,that the
charge 0f and supervision over all of the Fire Halls of the City of Austin de snd

the same is horedby placed with the Superintendent of Police and Public Safety.
The resolution was adopted by the following vote :
' Yeas Mayor Wooldridge ,Councilmen Bartholomew,Gracy,Hart & Powell 5

Nays none.

On L tion the Council regesaed until 3 0 'clock P M ,tiis day.

Austin,Sept 16th 19509.,3 P M
' The Council was ecalled to oxder by the Mayor ,with all members present .
- Phe Mayor laid before the Council the following petition,viz:
Austin,Texas,September 16th 1909.
- To ..mHon Commissioners of the City of Austin:

I heredby reguest permiussion of the City Commission to connect the amall
two story building on the rear end of Lot No 1 Bloock No 98,0n alley adjoining the
Colorsdo Fire Hall ,with the sewer running north through sald alley to the mains of

the Austin Sewerage Conmpany on West 9th street.

Mrs M S5 Pendexter,
By Geo E Shelley,Her Agent.

On motion the petition was lald over ror further investigatioen.
The Mayor laid before the Council the following resolution,viz:

Be it resolved by the City Couneil of the City of Austin ,that s cordial invitation
be and is heredy extended to the American Assooiation of Traveling Passenger Agents

to hold their annual Convention for the year Nineteen hundred and ten{ 1910 )in the

State of Texas.
The resolution was adopted by the following vote:
Yeas dayor Wooldridge,Councilmen Bartholomew,Gracy ,Hart & Powell 5

Nays none.
On motion the Council recessed subject to ocall of the Wayor .
F pidsy S ept 17th 1909.
The Council was called to order by the Mayor,with all members present .
.The Mayor lald befors the Council the follewing resolution .

Be 1t "resolved that the petition of Mrs ¥ S Pendexterfor permission to conneest
the two story bduilding on the rear end ef Lot No l,in Bloeck No 98,0f the City of

Austin,with the private sewermain owned by the City of Austinand looated in the

alley runmning through said Blook Ne 9&from 8th street to ninth streetiupon ocondi-
-tions however,that said Mrs Pendexter pay to the City the sum of § 12.50 in eash

before sald conneoction is made,be and the saxe is heredy granted.

The resolution was adopted by the following vete :

Yeas Maly or Wooldridge ,Councilmen Bartholomew,iracy ,Hart & Powell 5
Nays mone.
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On m tion the Council recessed subject to call of the Uayor.
Saturday September 18th 1909.
The Counoil was ¢alled to order by the Mayor,with all memders prensent

The Mayor laid defore the Council the petition of the Austin Dam
and suburban R R Co for permission to lay & traek across Bowie street

and West Avenue in the City of Austin,and offered the following
resolution:
Resolved by the City Council of the City of Austin:
'I'hn“ the petition of the Austin Dem and suburbdan Railwy Comp rany
to lay an additional track over and across Bowils street in said City

about fifty ( 50 ) feet north of 3rd sti -t,and to lay & track over
and across West Avenue at or near its intersection with 4th street in

the City of Austin,be and the same is heredy lald upon the tadle,for

the reasens that under the advioe of the City Attomey of this City

,and in the opinion of thias Coaneil it,( the Council)has no jirisdic~
~tion ever the subjeot matter of sald petitien.

The resolution was adopted by the following vote :
Yeas Mayor Wooldridge ,Councilmen Bartholomew,Graey ,Hart & Powell S

Nays none.
On motion the Council .adjourned .
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