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« Regular meeting of the City Councll,Austim,Texes,Kay 20th 1909.
Hon A P Wooldridge Mayor ,presiding: Roll called:

Present Mayor Wooldridge,Councilmen BarH 0lomew,Gracy,Hart and Powell s

The Ninutes of the last regular meeting were read and approved .
Petitions, \amorials,eta:

The Mayor laid defore the Councll & petition of C 0 :8mith & Co ,asking the
Council %o refund to him amount paid for water pipe lsid in Glewwood eddition,
which was fead and on motion of Councilmsn Hart referred to Councilmen
Bartholomew & Greoy for investigation and report,by the follawing vot::
Yeas Mayor WooldridheCounoilmen Bartholomew,Gracy,Hart and Powsll 5
Nays nonas.

Reports of Counoilmen ¢
Councilman Gracy made a verbdal report as to City finsnceas.

Councilman Eart to whom was referred a petition to remit fine assessed in the

Recoxders Court against H Ferguson,presented a report ,stating that he had

carefully investigated the case,and recommended that the petition be granted.
The report was adopted by the following vote <
Yoas Mayor Wooldridge ,Councilmen Bartbholomew,3racy,Hart and Powell 5

Nays none.
Councilman Hart to whom was reflerred the petition of Santiago Caruna

agking to have fine assessed against him in the Recorders Court renmit ted,

presented & report recommending that the petition bde granted.
On motion the report was adopted by the following vote!
Yoss Mayor Wooldridge,Councilmen Bartholorwe w,GTraocy,Hart & Powell S

Nays none. .
Councilman Hart to whom was referred the communisation from -Narshal

Laughlin recommending that a fine and costs aasessed againat one Joln Soulteg,

an affliocted boy,in the Recorders Court ,be rmitted,presented a report recm
=ponding that the reques t de granted .0n motlion the report was adopted.

The Mayor laid before the Council the following communication from the City Atty.
« M,y 15th 1905,

To the City Counoil of t¢he City of Austin.
Gentlemen :

Referring to your inquiry as to the pight of the City of Austin to
compel abutting property owners to pave the stireets in front of thoir property,

I have the honor to advise you as follows!
The cese of Hutcheson vs Storie,51 8 W Rep ,848 ,which is the lesding sase on

the subject in Texas,and which bases the dovirine announced thersin 1 argely on

the rule laid down in Villisge of Norwood vs Baker,172 U S,269,blazed ths way
for municipal improvement in Texes.While it 1s true that the Courtin thias case
held the odxdinance of the City of Houston providing for strest improvements by
assessmonts against abutting property owners as unconstitutional,because the

i provisions of the ordinance tended to deprive persons of thelr property without

due process of law,nevertholegs tris case by sugzestion pointed out a pssible
method of accomplishing street improvement.

This casoe Leld that an assessment could not be made dy the City Council against
abutting propemy osn ers for public improvements which failed to bars such ass-

-ogsment upon the value of the speclal denefits to such property own ersand also




+ the City Couneil could not in itselfdetermire the Denefits nor
that the bdenefits would de presumed to equal the Assessment.

And if there were no special or peculiar benefits the sssessment

would dbe simplyan ardritrary exaction whiah gannot ds sustalned;dut
if by due process of law denefits acomeling to the adutting propesty
were actually discoveradle,then the amount of such bdenefits and mnot

in excess thereof could an assessment be levied against the property.
In Storey ve Cortez,90Texas,283,it is affirmatively held that where
thaoharter of a City so suthorizes,the cost of local improvements,

when esp onsive to ths benefits derived,may de made s personal
charge againat the owner,as well as & lien against the property
1tself.

The twenty-ninth Legislature enacted an amsndment to the ochs p
=ter to the Cityo £ Austingrenting it power to f£ix and determine

street and sidewalk improvements.The provisions of this charter
amendment followed the doctrine adove laid down.
Aoting under authority of such amendment the City Council passed

an ondinance of May 21,1905,carrying into effect the provisions of
said amendment dy providing for the paving of Congress Avenue and

East sixth street.

Under the provisions of this ordinance an action was brought by the
City of Austin against Joseph Nalle in the County Court of Travis

County,Texas,for the purpose of assossing the benefi ts to his prop-'
=-artyto de derived on East Sixth street by paving the street in fromt

of sald prop erty.Judgement wes ontained by the Citysgainst said de-
=foendant in accordance with the proceedure prescrided by said ordi-

=nasnce,which was affirmed by the Court of Civil Appeals in the case
of Nelle vs City of Austin,103 S W Rep,825. '

Ths opinion in this case upheld in every rtespect the valldity of
both the oharter amendment granting the right to assess for benefits
rocoeived and the proceodings provided for by ths ordinance for deter~

-mining such benefits 4.nd making assessments therefor,and expressly

held that the City Counoil could provide dy ordinance for the Making
of assessments before the improvement is made.After this case was ded

~cided,but hefore the paving was actually donein front of the said
premises of Joseph Nalle,sult was drought by the City against him

to foreclose the lien provided for in the charter amendment and
ordinance .Judgement was rendervd againat the City in this care by

the Dist Court,and was affirmed dy the Court of Civil Appeals.,on the
ground that the suit of the City for foreclosure was premature and
that the denefits to the abutting property could not be determined uk

untilthe paving was actually dons.
Soma months ago the Supreme Court granted s writ of errof in this

case ,which writ has since been pending,and I am informed by the

Clerk,that the Supre Court thls morning did not hand down an opinion
in the case.Action from this Court may de expected at any time,and

is being watched with intepest dy all Cities of the State.,since it
will settle the question whother or not it is necessary for the
e - =
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{Lity to pave first in front of the adutting property defore it can move to Col-
=lect under foreclosure.

The paving amendment adove Peffarred to has deen read into the new charter of the @
City,with some additional provisions,and under it there is ample grant of power

to compel adutting property owners to pay for paving in front of their premises in
proportion to the denefite they receive.
I wish to ocall the attention of the Council to the faot that in enacting the

ordinance adbove referred to,the paving on wc'ut sixth street was not provided for,

and.I would,therefore,suggest that an ordinence bde enacted providing for the pave-
-ment of that thoroughfare within certain limits.
By your direction,I shall at some future date prepare a general paving ordinance.
Very Respectfully.
J Bouldin Rector,City Attorney.
P S It bas been held that the assessment for pudlic lmprovements is not e tax,and
therefore,a lien to secude same will not attach to o homeatead;:dbut in such cases the
Municipality may proceed againat the abutting properi;owners and obtain personal
Judgement against such persons for such improvementes.
Rector.

On motion the report was ordered filed.
Unfinished business:

The Mayor laid bdefore the Council an ordinance to amend Articles 9 & 10,Title 2

of the Revised ordinances of the City.The ordinance was Tead the second time.

Councilman Haxt offered a sudatitute for the ordinace ,and moved to adopt the
substitute in lieu of the original ordinace,vhich motion prevailed bdy the

following vote:
Yoas Mayor Wooldridge,Councilmen Bartholomew,Gracy,Hart and Powell 5
Nays none.

The ordinance was then passed by the following vote ¢
Yeas Mayor Wooldridge ,Councilmen Bartholomew ,Gracy ,Hart and Powell S
Nays none.

New dusiness :
The Mayor laid bdefore the Council the following communication from Auditor Morris.
Austin,Texas ,May 20,1909.

To the Honoradle o ity Councilof the City of Austin,Austin,Texas.
Gentlemen:

Referring to the disorepancers existing detween the Cash Dbooks and
Customers Ledgers of the Water & Light Office for the yoar 1903,I hez leave t o

advise that ,as directed,I have made a hrief invastigation for the purpose of
ascertaining the cause.The Powgr aceounts heing invelved and fewer in numder, V

werd selected for the examination.To go directly to the cause cf the dicrepances

I have to report that I found that cash posted to the credit of Customers Power
Acoounts,amounting to $ 208.10 had not bdean entered on the cash books as reguired.

U P A R T
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This led to an examination of the weter & Light accounts of the customers,who paid

the power accounts above mentioned. ,with a view toascertaining whethesr or not the

books showed that such persons paid their water and light accounts at the same

time that they paid their power accounts.

I found that the customers ledgers showed that they had,but the cesh so posted did

not appear on the csh beok. a
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This brief.axemimakisnxinvestigation points directly toc the cause of

. On motion the report was ordered filed.

. styeet pv ing %o be done on west sixth street in the City of Austin,
t.x“',i

~was suspended and the ordinance placed on its second resading,by the
. followlng vote :
. Yeas Mayor Wooldridge,Councilmen Bartholomew,Gracy,Bart and Powell S

~Yeas Mayor Wooldridge,Councilmen Bartholomew ,Gracy,Hart and Powell S

. Nays none.The ordinance was then laid over until the next regular
. meeting of the Council.

st lesast a portion of the discrepancy.

Nothing short of & thorough end complete examination in
detell of the records involved can give a correot and satisfactory
result,

By doing this,the facts as to the entire amount of the discrep-

=anay can be.ascertained.

Respectfully subdbmitted.
¥ilton Morris ,Auditor.

By Councilman Powell an ordinance to provide a means for fixing end
determining the assesament of benefits.and of the proportion and

amount of costs to be paid by adutting prope fty property owness for

The ordinance was read the first time and on motion the rmle

Nays. none.

The ordinance was read the second time ,and the fule further
suspended and the ordinace read the third time,by the folowing vote :

By Councilman Powell an ordinance appropristing the sum of & 500.00
for the purpose of paying weekly pay rolls street.dept.The ordinance

was read the first time and passed under suspension of the rules by
the following vote :

Yeas Mayor Wooldridge,Councilmen Bartholomew,Gracy,Hart and Powell 35

Nays none.

By Councilman Hart an ordinance oresting the Gffice of
Bridge Keeper.The ordinance was read the firsat time and passed under

suspension of the rules dy the following vote !
Yeas Mayor Wooldridge ,Counocilmen Bartholomew,lrscy,Hart and Powell 5
Nays none.

By Councilman Hart an ordinance amending Artlcle 25 ,Chapter
3,0f the revised ordinances of the City.The ordinance was read the
first time and passed under suspension of the rules by the following

vote: Yeas Mayor Wooldrlidge,Councilmen Bartholomew,@racy, Hart and

R AR et

BN LR L

Powell 5 Nays none .

o

By Courcllman Bartkolomew an ordinance appropriating trs sum of

2 10,000.00 for the purpose of paying salaries of Officers and
Erployees Water & Light Tept The ordinance was read the first time
and on motion tre rule was suspended and the ordinance placed on its
second resding by the following vote :

Yess Mayor Wooldridgze ,Councilmew Bartholomew,Gracy ,Hart and Powell S

Rays none.
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.The ordinance was read tre second time,and laid over until tle next ragular

mesting.

By Councilman Bartholomew an oriinance appropriating the sum of

$7181.45 for the purpose of paying sapproved accounts Water & Light Dept;
The ordinance was read the first time,and on motion thw rule was suspended and

the ordinance placed on its second reading bty the following vote:

Year Mayor Wooldridge ,Councilmen Bartholomew ,Gtacy ,Hatrand Powell S

Rays none.
The ordinance was resd the psecond time and 1aid over until tho next

regulsr meeting of the Council.

By Councilman Bartholomew an oMinance appropriating the sum of § 15,000.00 for
the purpose of paying approved accounts Watar & Light Dept .

The ordinance was Iead the first time and on motion the rule was suspended and
the ordinance placed on its second reading dy the following vote !
Yeas Mayor Wooldridge ,Councilmen Bartholomew,Gracy,Hart and Powell 5
Nays none. ’

The ordinance was read the second time and 1aid over until the next
regular moeeting of the Council.

By the Meyor an oxdinance qreating the office of Auditor,which was read the first
time and laid on the tadble sudbject to call.

Councilman Hart presented a commnication from W H Richardson & Co in regard to
Fire Hose ,which was read & nd oxdered filed.

Mayor Wooldridge offered the following resolution,viz:

Resolved that J Bouldin Rector,Jno H Robinson Jr,Nelson Davis,L C Paige,A J
Selders) Jas Breen & Mrs J M Young, s F 8 Taylor,,.rsJ D Claybrook,Mrs C L
Condit and Mrs Pred Scott be and thay are haredy appointed a co-operative Com

-rittee to aot with the City Council in trhe matter of procuring funds and other-
-wise assisting in the parmanent improvement of Wooldridge Park.

The resclution was adopted by the following vote:
Yeas Mayor Wooldridge ,Councilmen Bartholomew,Gracy,Hart and Powell 35

Neys none .

On motion the Council adjourned .




