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?f^FTIVG 0? 77? CITY rnTT̂ IL: Austin, Texas, April 1.3, 1016.

The Council was called to order by the Yayor. Poll call showed the.,

following presents l/ayor Tooldrldge, Counoilrren Anthony, Partholorrew, Taynes, and

Lowell, 5; absent none.

The Mayor offered the following resolution:

RESOLVED 3Y THE CITY COtTTCTL OF THE CITY OF AUSTIN, TEXAS?

That W. C. Arnett be and he Is hereby authorized to reirove a Bowser

underground t&nk from the sidewalk In front of 223 West Sixth street.. This per-

mission Is granted with the understanding that the work Is to be done with care

and the sidewalk restored to as good condition as at present.

The resolution waa adopted by a vote of 5 yeas.

APPROVED.,. April 18, 1918: A. P. Wooldridge, Mayor.

The minutes of previous meetings were then read, down *o and through

part of the meeting of April 11 (to the top of p. 2U1O • and adopted so far as

read, by a vote of 5 yeas.

A conrittee representing the Chamber of Coirmeroe, the Notary Club, the

Lions* Club* and the Retail Merchants' Association, cane before the Council and

presented a oetltlon bearing 31 signatures asking that the Council demand, through

the proper court channels, specific performance of the contract to A* v*«<£fc the

Bam, and on failure of the franchise-holder to do so to take proper legal steps

to forfeit the rights and privileges granted the franchise-holder by the City.

The situation with respect to the Dan- was discussed by A. C. Baldwin,

Prof. W. S. Sutton, Mayor Wooldridge, Councilman H&ynes and Bartholomew, and

others. The Mayor read a comrunication from himself to the Council emphasizing

the importance of early action looking to the completion of the Dam.

The Mayor then offered the following resolution:

?/hereas, the City Council of the City of Austin, Texas, by authority

of an election of the qualified voters of said City held for that purpose, did

on the llth day of September, 1911, by ordinance duly enacted grant to William D.

Johnson and his assigns, the franchise to erect and maintain for a t.errr. of years

a Dam across the Colorado *lver, and to erect and raintaln certain appurtenances

to said Dam, and also providing for the furnishing to said City by the s&id

William D. Johnson., and his assigns, of the entire water power produced by said

Da.tr; and,

Whereas, said TTllliam D. Johnson did thereafter assign to City Water

Power Company all the rights and privileges contained in said ordinance, and the

said Cit.y tfater Power Cottpd-ny did by the acceptance of said asrlgnirent undertake

all the obligations contained in said ordinance; and,

TJhereas, said City '.rater Po^er Company undertook th* construction of

said "Darr, but on the llth day of September. 1915, said Company finally abandoned

said work, and left same in an uncompleted condition, and that said Darr has re-

trained in said uncompleted condition since that date; and,

'JThereas, on November lo. 1915, the Tew York Trust Corpany filed In the

district Court of the United States for the Western District of Texas, its Pill

of Complaint against said City Water Power Ccmpany, praying for the foreclosure

on said Dam and its appur*enances of the mortgage securing certain bonds there-

tofore Issued by the said City 7/ater Power Company, and also praying for the
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appointment of a receiver of all the property. Including said fran-

chise, of said nity ^Vater Power Company; and.

Whereas, on the 2Jt>h day of Voverrber, A. tJ. 1015, the "on-

orable United 3*ates PIStriot Court granted the prayer of said tfew

York Trust Cotrpany as to the appointment of a Feoeiver, and on said

date appointed Guy A. Collet.t of Austin, Texas, as said Receiver, and

empowered said Receiver to take Into his oustogy all the property,

including said franchise, of said City Water Power Cotrpany, and to

exercise the authority and powers of said Corpany, and to discharge

all public duties Imposed upon said company, and to preserve its

properties In proper condition and repair, and to manage and operate

sane in-the same manner that said Company would be bound or ought to

do If In possession thereof, with full power to complete said Daw and

Its appurtenances, and to furnish all machinery and complete all the

work undertaken by said Cotrpany by virtue of the privileges and

obligations contained In Its franchise and contract with the said

City of Austin; and,

fthereas, In accordance with said appointment, said Guy A.

Collett immediately thereafter qualified as such Receiver, and took

charge of s&ld Dam and Its appurtenances, and succeeded to the rights

and obligations of s&ld City *ater Power Company, and said Receiver

has been In charge of said property since the date of his qualifica-

tion; and,

Wbere&s, said City Water Power Company is notoriously in-

solvent, and has wholly failed to perform its obligations to the City

of Austin* contained in said contract and franchise, and said Peceiver

has wholly failed to complete said Dam or to proceed in any definite

manner to the completion of the same and to the use of the rights and •

privileges contained in said contract and franchise; therefore,

BE IT RESOLVED BY THE CITY COUNCIL OP THE CITY OP AUSTIN:

That demand be immediately made in the proper and legal way

and through the proper medium upon said Guy A. Collett, Peceiver, to

ooirplete said Dam and its appurtenances and to begin to use the rights

and privileges granted by said franchise, and that said Receiver be

required to show to the proper tribunal whether or not he can p-nd will

proceed to the use of such franchise and privileges within a reason-

able tiire; and,

BE IT FtJRTFRP RESOLVED, that upon the failure or refusal of said

Receiver to proceed to a specific performance of the contract of said

City TTater Tower Corpany with the City of Austin within sixty days

herefroc, the City Attorney of the City of Austin be and he is hereby

authorized and instructed to institute proceedings in the proper

oourt for the purpose of annulling and setting aside all the rights

and privileges heretofore granted said Cit.y VTater Power Cotrpany to

construct, operate and maintain S£.id Hs-ci and its appurtenances,

to furnish the power produced by said Dan: to the City of Austin.
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The resolution wan adopted by the following vote: Y»as--Vayor Toold-

ridge, Counclltnen Anthony, Bartholomew, Taynes, end porell, 3: nays none.

APPROVED, April 18, 191G- A. P. TTooldridge. Mayor.

The ?.fayor laid before the Council the following applications for nub-

lio service car licenses:

J. L. Clayton, 72 East avenue: Ford automobile So. 233U12; Ford No. 233U07;

Ford no. 233U08; Ford Tic. 233̂ 09.

J. M. Braden, Driskill Hotel: Jordan sedan. No. 191*809.

All of the licenses prayed for, as above set out, were granted by

votes of 5 yeas.

The ordinance ordering an election for the submission of the question

of a Charter Commission, etc.,which had been read the first and second times,

respectively, on April U and April 11, was again presented, but on notion of

Councilman Bartholomew final disposition of it was postponed.' ' . : '•.

This being the date set by resolution of the Council passed April U-,

1913. for a hearing of property owners on Lavaca street, between Fifth and Sixth

streets, relative to the trotter of paving said street, the Council took notice

of the fact that no property owner appeared, to trake protest or otherwise.

Relative to the notice of said hearing given by P. tf. Powell, Super-

intendent of Streets and public Improvements, and required by law, the following

affidavit, is appended:

AFFIDAVIT OF
TOE STATE OP TEXAS

COU1JTV OP TRAVIS

Before me, *. tf. Harris, e JTotary Public in and for said County and State,

on this day personally appeared Kendall B. Cressey, who beinc ^y me duly sworn,

deposes and says on oath that he has published the citation as per copy attached,

in The Austin American, a newspaper published and regularly printed in +-he

County of Travis and State of T^xas, -once a day for two successive diyn, on the

following days, to-ritr April Qth, 1918, April lO, 1918. .

(Signed} B. Cressey,
Publisher of The American

Sworn to and subscriber* before me this llth day cf April, A. I>. 1

SSAL

(Signedl

~c -;r.c :. I 4 V,:. •. : Journod .

T. V. Harris,

Kotary Public, Travis CourJ.j, Texas


