Zoning Case No. C14-04-0186

RESTRICTIVE COVENANT

OWNER:

Helen, Ltd., a Texas limited partnership

ADDRESS: 13809 Research Boulevard #1000, Austin, Texas 78750

CONSIDERATION: Ten and No/100 Dollars ($10.00) and other good and wvaluable

consideration paid by the City of Austin to the Owner, the receipt and
sufficiency of which 1s acknowledged.

PROPERTY: Two tracts of land consisting of a 4,181 acre tract (also identified as Lot

1), and a 1.621 acre tract (also identified as Lot 2}, more or less, out of
various surveys in Travis County, Texas, the tracts being more particularly

described by metes and bounds in Exhibits “A” and “B” attached and
incorporated into this covenant.

WHEREAS, the Owner, whether one or more, of the Property and the City of Austin have

agreed that the Property should be impressed with certain covenants and restrictions;

NOW, THEREFORE, it is declared that the Owner of the Property, for the consideration,

shall hold, sefl and convey the Property, subject to the following covenants and restrictions
impressed upon the Property by this restrictive covenant. These covenants and restrictions shall

run with the land, and shall be binding on the Owner of the Property, its heirs, successors, and
assigns. '

1.

A site plan or building permit for the Property may not be approved, released, or issued, if
the completed development or uses of the Property, considered curnulatively with all
existing or previously authorized development and uses, generates traffic that exceeds the
total traffic generation for the Property as specified in that certain Traffic Impact Analysis
{“TIA™) prepared by Alliance Transportation Group, Inc., dated February 2005, or as
amended and approved by the Director of the Watershed Protection and Development
Review Department. Development on the Property is subject to the recommendgtions
contained in the memorandum from the Transportation Review Section of the Watershed
Protection and Development Review Department dated-February 28, 2005. The TIA shall
be kept on file at the Watershed Protection and Development Review Department.

In the event an admission charge is required for a movie theater, the Owner agrees to
prohibit a theater use on the 1.621 acre tract (Lot 2).

In the event a cover charge is required for the general public to dance uninstructed at the

facility, the Owner agrees to prohibit a personal improvement services use on the 1.621
acre tract (Lot 2).

If any person or entity shall violate or attempt to violate this agreement and covenant, it
shall be lawful for the City of Austin to prosecute proceedings at law or in equity against

such person or entity violating or aftempting to violate such agreement or covenant, to
prevent the person or entity from such actions, and to collect damages for such actions.

If any part of this agreement or covenant is declared invalid, by judgment or court order,
the same shall in no way affect any of the other provisions of this agreement, and such
remaining portion of this agreement shall remain in ful] effect.
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If at any time the City of Austin fails to enforce this agreement, whether or not any
violations of it are known, such failure shall not constitute a waiver or estoppel of the
right to enforce it.

7. This agreement may be modified, amended, or terminated only by joint action of both (a)
a majority of the members of the City Council of the City of Austin, and (b) by the
owncr%s) of the Property subject to the modification, amendment or termination at the
time of such modification, amendment or termination.

o

EXECUTED thisthe 2| dayof Jei | » . 2005.

OWNER:

Helen, Ltd,,
A Texas limited partnership

William B. Pohl, * {
General Partner

APPROVED AS TO FORM:
Assistant City Attorney

City of Austin

THE STATE OF TEXAS §

COUNTY OF TRAVIS §

This instrument was acknowledged before me on this thea ] day of A % e ,
2005 by William B, Pohi, General Partner, on behalf of Helen, Ltd., a Texas limited parthership.
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A DESCRIPTION OF 4.181 ACRES OF LAND LYING AND SITUATED IN THE W.M, FRAMPTON SURVEY., ABSTRACT NO, 230, THE S.A. AND M.G.RR, ABSTRACT AG.
748, THE LV, AGEE SURVEY NO. B1, ABSTRACT ND. 2530, AND THE JAMES C. IRVINE SURVEY NO. 122, ABSTRACT NQO. 427, TRAWVIS COUNTY, TEXAS, SAME
BEING A PORTION OF A 9.1 ACRE REMAINDER OF THAT CERTAIN 43.51B ACRE TRACT OF LAND COWVEYED TO BETHANY UNITED WETHODIST CHURCH FROM

RESOLUTION TRUST CORPORATION BY SPECIAL WARRANTY DEED WITH VENDOR'S LIEN OF RECORD IR VOLUME 11728, PAGE 1073 OF THE REAL PROPIRTY
REGORDS OF TRAWVIS COUNTY, TEXAS, BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOU.OWS: .

COMMEMCING for raference at o 1/2° Iron rod faund on the aost right—of—way line of Swan Drive (84 ROW} ot the northwest comer of Lot 55, Block B,
Balconas Grosne Subdivision, Sacltion Ona o3 racordad In Book 84, Poga 370 of the Plat Records of Trova County, Texas, also boing the southwast comer

of sald B.1 acre remainder; .

THEMCE, NO2'30'25"E with the common ecat dghi—af—woy llna of Swon Drve, ond the west line of scld 9.1 oere remoinder, o distonce of 173.86 fest to
a ¥* kon rod set w/cap marked "ATS" for the southwest corner of the herein descrbed 4.181 acres tract ond the POINT OF BEGINNING;
THENCE, continuing with aald eoat right—of~way line of Swon Drive, ond the wast line of aald 8.1 acre rcmulndul'. NOZ°30°25°E o distonce of 382.31 feet

to a 1/2" Iron rod found for & point of curvalure to the right;

THENCE, dlong the arc of sald curve to the right g distance of 39,32 feet, sold curve hoving o centrol angle 3008'9% a rodius of 25.00 fest, ond o
chord which boors N47-3447°E for a dletonce of 35.38 feat to o %" lron rod found In the south lina of Anderson Mill Road (R.O.W. varles} for o north -
santerly comer of sold 5.801 acre troct, also being the south line of o 0,631 acre tract sirest dedicatlon conveyad to tha public by desd of racord In
Volume 8891, page 278 of tha Real Property Records of Trovis County, -Texos, ond olso o north eastedy comer of sald 9.1 ocre remairder

THENCE, SB7°28"8°E aleng the common sauth right —ef—way lite of Anderson Ml Rood, the south line of tha 0.631 dere tract ond the north line of
both sold 4181 acre tract ond sold 9.1 ocre remaindar o diatonce 423.27 faet to & ¥* Iron rod found for the northeast comer of this troct: '

THENCE, 502°32°04"W leaving tald south Anderson Mill Road right—sf-way, clong t.hc commen saat fine ‘of snid 5.801 acre tract, the weat line of Lat 57,
Blotk B, of Bolconss Greene Subdivalon, Phose 2, os recorded In document nurnber 199900202 of the Offlcld Public Records of Trovia County, Texas, a

dstance of 37435 feot to o %" jron rod found In the common north line of o 2.B32 acre troct conveyed to Russdl. & Darlens Kriewcld as recorded in
vdume t13(!:&!, poge 87B of the Red! Property Racords of Travle County, Teans, ond the aoxt ine of the =dld 9.9 acre remoinder for the acuthoost cormer
ot thla tract; -

THENCE, S71I"31"31°W contlnuing along the sald common north line of sald 2.B32 acre troct, and the east Ine of sald 9.1 acre remainder q distance of
79,99 feat to g K" Iron rod found for an interfor ol corner of sald 9.1 acra remainder, olse baing the northwest comer of sald 2.832 qcre tract, cleo

belng on Intarior ell cormer of this tract;

THENCE, leaving the east line of sald 9.1 ocre remalndsr and the north line of sold 2.832 gere troct, over ond dcross sold 9.1 ocre remoinder troet,
KE$39'S0™W o distance of 373,72 feat to the POINT OF BEGINNING and contoining 4.1B81~acrea of land, more or less. :
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' OF 1.621 ACRES

A DESCRIPTION OF 1.621 ACRES OF LAND LYING AND SITUATED IN THE S.A. AND M.G.R.R. SURVEY
No, BDD, ABSTRACT No, 74B8; THE J.V. AGEE SURVEY No. 122, ABSTRACT No, 2630; AND THE JAMES
C. [RVINE SURVEY No. 122, ABSTRACT No. 427, TRAVIS COUNTY, TEXAS SAME BEING A PORTION OF
5.800 ACRE TRACT CONVEYED TO HELEN LTD,, BY DEED RECORDED IN VOLUME 12589, PAGE 1710 OF
THE REAL PROPERTY RECCRDS OF TRAVIS COUNTY, TEXAS AND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2" {ron rod-found on the egst right—of—way line of Swan Drive (64’ ROW) at the
northwest comer of Lot 55, Block B, Balconas Greene Subdivislon, Sectlon One as recorded In Book
94, Page 370 of the Plot Records of Travie County, Texas, also belng the southwest comer of said
5.800 acre troct, for the southwest corner of the herein described 1.621 acre tract;

THENEE, csntiAuln w'itﬁ east Flahi=ef=way lina of Swan Orlve, glso belng the west line of sald
888 gdere tract; 89'36'28"E .4 disiance of 173.96 foet-to @ %" Iron rod with cap reading
ATS=Engineers’ set for the ReFthwest comer of this tract;

THENCE, leaving said east right—of—way line and travaling across said 5.800 acre trogt S89°38°50°E
q distance of 373.72 fest to the east ilne of the said 5.800 acre tract alse belng In the west line
of the Russeli oand Darlene Kriewald 2.832 acre tract, as recorded In Volume 13048, Page 878 of
the Real Property Records of Travis County, Texas for a %" iron rod with cap reading
'ATS—Engineers' set for the northeast corner of this tract;

THENCE, continuing on east iine of sald 5.800 acre troct, also being the west line of sald 2,832
acre tract, S18M0°01"E o distance of 183.31 feet 1o q ‘4" Iron rod found for the southeast corner
of the sold 5.800 acre tract and also on angle point In northeast line of lot 51, Block B, of sald
Balcones Greene Subdivision, Section Cne, for the southeast corer of this tract;

THENCE, with.the north lines of lots 51, 52, 53, 54 and S5 of sald Balcones Greena Subdlvislon,
Sectlon One, same being the scuth line of gaid 5.800 acre tract, NB9'39'50"W a distance of 438.49

I1‘¢=:et to the POINT OF BEGINNING and contdlning 1.821—acres (70,596 square feet) of land, more or
ess.
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I, Poul Utterbeck, HEREBY CERTIFY that o survey wos made on ths ground of the property shown
hereon; thot there are no visible discrapancies, conflicts, shorteges in areq, boundary line conflicts,
encroachments, overlopping of improvements, easements or righf—of—way, except os shown; that
said proEerty has access to and from a public roodway; and that this plat is an accurate

representaion of the property to the best of my knowledge.
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After recording please return to:

City of Austin Law Department
P.O. Box 1088 -

Austin, Texas 78767-8828
Attn: Diana Minter, Paralegal
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