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Zoning Case No. C14-04-0075
Zoning Case No. C14-04-0094

RESTRICTIVE COVENANT
OWNER: ABEL J. AND MARY ANN THERIOT FAMILY LIMITED
PARTNERSHIP, a Texas limited partnership
ADDRESS: 4917 Congress Avenue, Austin, Texas 78745-2306
OWNER: _ ELDON WAYNE JANSSEN AND DAWN JANSSEN

ADDRESS: 10115 Bradshaw Road, Austin, Texas 78747

CONSIDERATION: Ten and No/100 Dollars ($10.00) and other good and valnable
consideration paid by the City of Austin to the Owner, the receipt
and sufficiency of which is acknowledged.

PROPERTY: A 59.925 acre tract of land, more or less, out of the Santiago Del
Valle Grant and the S.F. Slaughter League in Travis County, the
tract of land being more particularly described by metes and
bounds in Exhibit “A” attached and incorporated into this covenant
(the Theriot Property); and

A 5.579 acre tract of land, more or less, out of the Santiago Del
Valle Grant and the S.F. Slaughter League in Travis County, the
tract of land being more particularly described by metes and
bounds in Exhibit “B” attached and incorporated into this covenant
(the Janssen Property). :

WHEREAS, the Owners of the Property and the City of Austin have agreed that
the Property should be impressed with certain covenants and restrictions; -

NOW, THEREFORE, it is declared that the Owners of the Property, for the
consideration, shall hold, sell and convey the Property, subject to the following covenants
and restrictions impressed upon the Property by this restrictive covepant. These
covenants and restrictions sha.lll3 run with the land, and shall be binding on the Owners of
the Property, its heirs, successors, and assigns. : .

1. A site plan or building permit for the Property may not be approved, released, or
issued, if the completed development or uses of the Property, considered
cumulatively with all existing or previously authorized development and uses,
generates traffic that exceeds the total traffic generation for the Property as
specified in that certain Traffic Impact Analysis (“TIA”) prepared by WHM
Transportation Engineering Consultants, Inc., dated May 2004, or as amended and
approved by the Director of the Watershed Protection and Development Review
Department. Development on the Property is subject to the recommendations
contained in the memorandum from the Transportation Review Section of the
Watershed Protection and Development Review Department dated September 15,
2004. The TIA shall be kept on file at the Watershed Protection and Development
Review Department.

10 -21-0«
H2_ e B-ID



If any person or entity shall violate or attempt to violate this agreement and
covenant, it shall be lawful for the City of Austin to prosecute proceedings at law
or in equity against such person or entity violating or attempting to vielate such
agreement or covenant, to prevent the person or entity from such actions, and to
collect damages for such actions. :

If any part of this agreement or covenant is declared invalid, by judgment or court
order, the same shall in no way affect any of the other provisions of this agreeme-
nt, and such remaining portion of this agreement shall remain in full effect.

If at any time the City of Austin fails to enforce this agreement, whether or not
any violations of it are known, such failure shall not constitute a waiver or
estoppel of the right to enforce it.

This agreement may be modified, amended, or terminated only by joint action of
both (a) a majority of the members of the City Council of the City of Austin, and
(b) by the owner(s) of the Property subject to the modification, amendment or
termination at the time of such modification, amendment or termination.

EXECUTED this the /f;ﬂ day of ﬂﬁ%‘gw‘ , 2004.

OWNERS:

Z' 2L &l)éﬁfu'—g"‘-f e

ELDON WAYNE JARSSEN

_ DAWN JANSSEN
(for the Janssen Property)

ABEL J. AND MARY ANN THERIOT
FAMILY LIMITED PARTNERSHIP,
A Texas limited partnership

By:  AlJ. and MLA. Theriot, LLC,
A Texas limited Liability company,
General Partner

Suzanne Sanders, Manager

(for the Theriot Property)
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If any person or entity shall violate or attempt to violate this agreement and
covenant, it shall be lawful for the City of Austin to prosecute proceedings at law
or in equity against such person or entity violating or attempting to violate such
agreement or covenant, to prevent the person or entity from such actions, and to

collect damages for such actions.

If any part of this agreement or covenant is declared invalid, by judigment or court
order, the same shall in no way affect any of the other provisions of this agreeme-
nt, and such remaining portion of this agreement shall remain in full effect.

If at any time the City of Austin fails to enforce this agreement, whether or not

 any violations of it are known, such failure shall not constitute a waiver or

estoppel of the right to enforce it.

This agreement may be modified, amended, or terminated only by joint action of
both (2} 2 majority of the members of the City Council of the City of Austin, and
(b) by the owner(s) of the Property subject to the modification, amendment or
termination at the time of such modification, amendment or termination.

EXECUTED this the day of - 2004,

OWNERS:

ELDON WAYNE JANSSEN

DAWN JANSSEN
(for the Janssen Property)
ABEL J. AND MARY ANN THERIOT
FAMILY LIMITED PARTNERSHIP,
A Texas limited partnership
By:  A.J. and M.A. Theriot, LLC,

A Texas limited liability company,
General Partner

By: '
uzange Sanders, Manager

(for the Theriot Property)
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APPROVED AS TO FORM:

Assistant City Attorney °
City of Austin

THE STATE OF TEXAS §
COUNTY OF TRAVIS $

a[iy of 0@}*0,@.?"

Thls mstrmnent Was acknowledged before me on this the

MONTY CEDER
Notary Public, Stata of Texas
# My Commission Expires Feh. (4, 2008
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THE STATE OF TEXAS
COUNTY OF TRAVIS §

This instrument was acknowledged before me on this t! _{f‘day ofm,
2004, by Dawn Janssen.
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THE STATE OF TEXAS §
COUNTY OF TRAVIS 8

This instrument was acknowledged before me on this the ___ day of
2004, by Suzanne Sanders, Manager of the A.J. and MLA. Theriot, LLC, a Texas Timited
11ab111ty company, On behalf of the company, and the company acknowledged this
instrument as General Partner on behalf of Abel J. and Mary Ann Theriot Family Limited
Partnership, a Texas limited partoership.

Notary Public, State of Texas



APPROVED AS TO FORM:

Assistant City Attorney
City of Austin

THE STATE OF TEXAS §
COUNTY OF TRAVIS  §

~ This instrument was acknowledged before me on this the _ day of ,
2004, by Eldon Wayne Janssen. '

Notary Public, State of Texas

THE STATE OF TEXAS §
COUNTY OF TRAVIS §

This instrument was acknowledged before me on this the __day of ,
2004, by Dawn Janssen

Notary Public, State of Texas

THE STATE OF TEXAS §
COUNTY OF TRAYVIS §

This instrument was acknowledged before me on this the l‘i%v of Oc_‘k)ba.(
2004, by Suzanne Sanders, Manager of the A.J. and M.A. Theriot, LLC, a Texas limited
hab1l1ty company, on behalf of the company, and the company acknowledged this
instrurent as General Partner on behalf of Abel J. and Mary Ann Theriot Family Limited
Partnership, a Texas limited partnership.

OO (AOSS

Notary Public, State of Texas
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DARRI CROSS
Notary Public, State of Texas
,&_o ‘?_ff.: My Commission Expires 01-07-08
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EXHIBIT mAN y ’ 5 59.925 ACRES
Page 1 of 3 Abel J. and Mary Ann Theriot
Family Limited Partnership
S.F. Slaughter League Survey No. 1 and
The Santiago del Valle Grant

Travis County, Texas

DESCRIPTION

DESCRIPTION OF 59.925 ACRES OF LAND SITUATED IN THE S. F.
SLAUGHTER LEAGUE SURVEY NO. 1 AND THE SANTIAGO DEL VALLE
GRANT, IN TRAVIS COUNTY, TEXAS, BEING A PART OF THAT CERTAIN
TRACT OF LAND DESCRIBED IN DEED TO ABEL J, AND MARY ANN
THERIOT FAMILY LIMITED PARTNERSHIP OF RECORD IN DOCUMENT
NUMBER 1999055181 OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS
COUNTY TEXAS; SAID 59925 ACRES OF LAND BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at & 3/4 inch iron pipe found the west right-of-way of Interstate Highway No. 35
(T 35) (R. O. W. varies) for the northeast corner of that certain tract of fand described in deed to
Eldon- Wayne Janssen and Dawn Janssen of record in Volume 12702, Page 1549 of the Real
Property Records of Travis County, Texas, the most easterly southeast corner of said Theriot
. tract, and the most easterly southeast corner of the herein described tract, from which a 5/8 inch
iron rod found in said west right-of-way of said TH 35 at Texas Department of Transportation
(TxDQT) Station 1300+00, bears with the arc of a curve to the left a distance of 114.48 feet,
having a radius of 11631.71 feet, and a chord which bears S13°13'58"W a distance of 114.48

feet;

THENCE with the north line of said Janssen tract, the most easterly south line of said Theriot
tract, and the most easterly south line of the herein described tract, N69°18'03"W a distance of
538.86 feet to a steel spike with aluminum washer set for the northwest corner of said Janssen
tract and an interior ell corner of the herein described tract;

THENCE with the west line of said Janssen tract, the most southerly east line of said Theriot
tract, and the most southerly east line of the herein described tract, $22°57'41"W a distance of
399.75 feet to a 1/2 inch iron rod found in the north line of that certain tract of land described in
deed to Edwin Tabb Harrell of record in Volume 13125, Page 203 of the Real Property Records
of Travis County, Texas, for the southwest comer of said Janssen tract, the most southerly
southeast comer of said Theriot tract, and the most southerly southeast corner of there herein
described tract, from which a 5/8 inch iron rod found in the west right-of-way of said IH 35 for

CAI Project: 277.0901 E:N2771001\_Documents\Surveying Dept\ZONING F-NOTES.doc



EXHIBIT "A" A 59.925 ACRES

Page 2 of 3 o _ Abel J. and Mary Ann Theriot
Family Limited Partnership

S.F. Slaughter League Survey No. 1 and

“The Santiago del Valle Grant

Travis County, Texas

the southeast corner of said Janssen tract and the northeast corner of said Harrell tract, bears
" §65°0226"E a distance of 617.36 feet;

THENCE with the north line of said Harrell tract, the south line of said Theriot tract, and the
south line of the herein described tract, N65°11'44"W -a distancc of 1405.15 feet to a 1/2 inch
iron rod with plastic cap set for the southwest comer of the herein described tract, from which a
1/2 inch iron rod found in the east right-of-way of South First Street (80 foot R.O.W.) for the
southwest comner of said Theriot tract and the northwest corner of said Harrell tract bears,
N65°11'44"W a distance of 1443.78 feet; '

THENCE over and across said Theriot tract, with the west line of the herein described tract,
N24°19'48"E a distance of 1562.46 feet to a 3/4 inch iron pipe found in the north line of said
Theriot tract, for the southwest corner of Lot 16 of the TOM F. DUNNAHOQO SUBDIVISION
according to the map or plat thereof recorded in Volume 683, Page 1 of the Deed Records of
Travis County, Texas, same being that certain tract of land described in deed to T. P. Wingo and
Arlene Wingo, Trustees, of record in Volume 13006, Page. 203 of the Real Property Records of
"Travis County, Texas, and for the northwest corner of the herein described tract;

THENCE with the south line of Lot 16 of said TOM F. DUNNAHOO SUBDIVISION, the south
fine of said Wingo.fract, the north line of said Theriot tract, and the north line of the herein
described tract, S61°59'27"E a distance of 879.40 feet to a 3/4 inch iron pipe found at the
intersection of the west right-of-way of Cullen Road (60 foot R.0.W.) and the south right-of-way
of Turk Lane (60 foot R.O.W.), for the southeast corner of Lot 16 of said TOM F. DUNNAHOO
SUBDIVISION and the southeast corner of said Wingo Tract, from which a 1/2 inch iron rod
found in the west right-of-way of said Cullen Road for the northeast corner of Lot 12 and the
southeast corner of Lot 10 of said TOM F, DUNNAHQO SUBDIVISION and the northeast
corner of said Wingo tract, bears N07°48'45"E a distance of 991.49 feet,

THENCE with the south right-of-way of said Turk Lane, the north line of said Theriot tract, and
the north line of the herein described tract, $62°09'45"E passing at a distance of 907.39 feet a 3/8
[inch iron rod found, in all a distance of 908.25 feet to a point in the west right-of-way of said IH
35, for the northeast corner of said Theriot tract and the northeast corner of the herein described

tract;

CAI Project: 277-0901 EX2771001%_Documents\Surveying Dept\ZONING F-NOTES.doc



EXHIBIT "A" g K 59.925 ACRES
Page 3 of 3 Abel J. and Mary Ann Theriot
Family Limited Partnership

S.F. Slaughter League Survey No. 1 and

The Santiago del Valle Grant

Travis County, Texas

THENCE with the east line of said Theriot tract, the east line of the herein described tract, same
being the curving west right-of-way of said IH 35, said curve to the left having a radins of
11631.71 feet, an arc length of 1039.44 feet, the chord of which bears S16°04'29"W a distance of
1039.10 feet to the POINT OF BEGINNING, containing 59.925 ACRES of land, more or less,

within these metes and bounds.

Reference is herein made to the Land Title Survey accompanying this metes and bounds
description.

Bearing Reference Grid North, Texas State Plane coordinate system NAD83 (CORS) Central
Zone.

I hereby certify that this description was prepared from the results of a survey made on the
ground under my supervision.

CUNNINGHAM-ALLEN, INC,

A e R
W 2 "
GREGORY SCHMIBT )

Gregory Schrmdt (-,:,9 4437 &7 .

Date: Q,Aa/.?/

CAT Project: 277-0901 E:\2771001%_Documents\Surveying DeptZONING F-NOTES.doc
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© Exhibit "A" ‘ " 5.579 Acres of Land
Page 1 of 2 ' Santiago Del Valle Grant and the

S.F. Slaughter League
Travis County, Texas

DESCRIPTION

DESCRIPTION OF 5.579 ACRES OF LAND SITUATED IN THE SANTIAGO DEL
VALLE GRANT AND THE S.F. SLAUGHTER LEAGUE IN TRAVIS COUNTY,
TEXAS, BEING ALL OF THAT CERTAIN TRACT OF LAND DESCRIBED IN
DEED TO ELLDON WAYNE JANSSEN AND WIFE, DAWN JANSSEN, OF RECORD
IN VOLUME 12702, PAGE 1549, REAL PROPERTY RECORDS OF TRAVIS
COUNTY, TEXAS; SAID 5.579 ACRES OF LAND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 3/4" iron pipe found ‘in the west right-of-way line of Interstate Highway No. 35
(R.O.W. width varies) for the northeast corner of said Janssen tract, same being the most easterly
southeast ¢orner of that certain tract of land described in deed to Abel J. and Mary Ann Theriot Family
Limited Partnership, of record in Document No. 1999055181, Official Public Records of Travis County,

Texas;

THENCE with the curving west right-of-way line of Interstate Highway No. 35 and the east line of said
Janssen tract, with said curve to the left an arc length of 114.48 feet, the radius of which curve is
11,631.71 feet, the chord of which arc bears S13°13'58"W a distance of 114.48 feet to a 5/8" fron rod
found atthe end of said curve;

THENCE continuing w:th the west nght-of-way line of Interstate nghWay No. 35 and the east line of
said Jansser tract, S12°55'33""W a distance of 334.79 feet to the southeast comer of said Janssen tract,

same being the northeast comer of that certain tract of land described in deed to Edwin Tabb Harrell, of
record in Volume 13125, Page 203, Real Property Records of Travis County, Texas, from which a 1/2"
iron rod found bears $65°02'26"E a distance of .88 feet;

' THENCE with the south line of said Janssen tract and the north line of said Harrell ract, N65°0226"W a
distance of 616.48 feet to 2 1/2" iren rod found for the southwest comner of said Janssen tract and the most
southerly southeast corner of said Theriot tract;

THENCE with the west line of said Janssen tract and an east line bf said Theriot tract, N22°57'41"E a
distance of 399.75 feet to a steel spike with aluminum washer set for the northwcst corner of said Janssen
tract and- an interior ell corner of said Therlot tract;

THENCE ‘with the north line of said Janssen tract and a south line of said Theriot ﬁ-act S69°18'03"E a
distance of 538.86' to the POINT OF BEGINNING and containing 5.579 Acres of Land within these

metes and bou.nds
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* Exhibit "A" . 5.579 Acres of Land
Page 2 of 2 _ Santiago Del Valle Grant and the

' : S.F. Slaughter League
Travis County, Texas

Bearing Reference: Grid North, Texas State Plane Coordinate System NAD83 (CORS) Central Zone.
Reference. is herein made to the Sketch accompanying this metes and bounds description.

" The undersigned hereby certifies that this descnpt.ton was prepared from the rcsults ofa survey made on
the ground under my supérvision.

CUNNINGHAM } ALLEN, INC.

_ Gregory Sch%t, Reé@ere& Professional

Land Survey No. 4437

April 1, 2004

B:2770901\ Documents\Surveying Dept\janssen Tract desc for Zoning.doc
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After Recording, Please Returnp tos

City of Austin
Department of Law
P. O. Box 1546

Austin, Texas 78767-1546

Attention: Diana Minter,

Legal Assistant

Ca blunrecy

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS
[N

2004 Nov 24 02:16 P 4700765

BENAVIDESY $38.00
DANA DEBEAUVOIR COUNTY CLERK
TRAVIS COUNTY TEXAS

Recorders Memorandum-At the time of recordation
this instrzment was found to be inadequate for the best
reproduclion, because of illegibility, sarbon or
photocopy, disco lored paper, cte. All blockouts,
additions and changes were prosent at the time the

] instrnnent was filed and recorded.



