
RESOLUTION NO. 20051201-024

WHEREAS, the City Council of the City of Austin has found that public

necessity requires the City of Austin to acquire certain real property interests for

public purposes as set out below; and

WHEREAS, the City of Austin has attempted to purchase those needed

real property interests but has been unable to agree with the owner on the fair

market value thereof; NOW, THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

That the City Attorney, or other authorized designee, is hereby authorized

and directed to file, or cause to be filed, a suit in eminent domain on behalf of

the City of Austin against the owner now having, or who may acquire, an

interest in the real property interests needed by the City, described and located

below, for the public purposes set out below, and to take whatever other action

may be deemed appropriate to economically effect the needed acquisitions.

The City Attorney, or other authorized designee, shall file eminent domain

proceedings for:

Owner: CMH Homes, Inc.

Project: Govalle 3 - Carson Creek at Montopolis Drive Project, a
portion of the Austin Clean Water Program



Intended Purpose: the permanent wastewater line easement described in
the attached Exhibit "A" is necessary to install,
operate, maintain, repair, replace, and upgrade
permanent wastewater lines and appurtenances thereto,
in order to increase and improve the City's ability to
provide sanitary sewer services to the public, to
prevent leakage from wastewater lines, and to comply
with a federal mandate;

the temporary working space easement described in
the attached Exhibit "B" is necessary to install the
permanent wastewater lines and appurtenances thereto
in the permanent wastewater line easement described
in the attached Exhibit "A;" and

the temporary staging area and material storage site
easement described in the attached Exhibit "C" is
necessary to stage equipment and store material
needed to install and repair the wastewater lines
described in the attached Exhibit "A."

Location: 6801 East Ben White Boulevard, Austin, Texas.

Property: Described in the attached and incorporated Exhibits A, B and
C.

ADOPTED; December 1 .2005 ATTEST; \Jki^t.i t . . j *
ShirleyA. Brown

City Clerk



CMH Homes, Inc.,
to the

City of Austin
(Wastewater Easement)

FIELD NOTES FOR PARCEL 5105.04 WE

ALL OF THAT CERTAIN 0.2S6-ACRE (12,467 SQUARE FEET) TRACT
OR PARCEL OF LAND OUT OF THE SANTIAGO DEL VALLE GRANT,
CITY OF AUSTIN, TRAVIS COUNTY, TEXAS, SATO 0.2S6-ACRE
TRACT BEING A PORTION OF LOT 3, BLOCK A, BACON
SUBDIVISION, AS RECORDED IN BOOK 96, PAGES 279-280 OF THE
PLAT RECORDS OF TRAVIS COUNTY, TEXAS; SAID LOT 3, BLOCK
A, HAVING BEEN CONVEYED TO CMH HOMES, INC., A TENNESSEE
CORPORATION, BY SPECIAL WARRANTY DEED DATED JUNE 14,
1999 AND RECORDED IN VOLUME 12246, PAGE 1595 OF THE REAL
PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS, AND BEING
MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

Commencing for POINT OF REFERENCE at a K" iron rod found on the south
right-of-way line of State Highway 71- East Ben White Boulevard (200* wide
right-of-way), said 1/2" iron rod found being the common north corner of Lot 2,
Block A, Bacon Subdivision and the above referenced Lot 3; Thence, with the
common lot line of said Lots 2 and 3, S21°42'18"E a distance of 546.81 feet to a
Vtf* iron rod found at the common south corner of said Lots 2 and 3; Thence, with
the south line of said Lot 3, said line also being a north line of a 58.606-acre tract
as conveyed to Leigh Acres, Ltd. by Warranty Deed as recorded in Volume
12357, Page 889 of the Real Property Records of Travis County, Texas,
S42°27*49"W & distance of 105.03 feet to a 60d nail set having Texas State Plane
Coordinate (Texas Central Zone, NAD83/93 HARK, U.S. Feet, Combined Scale
Factor 0.99995348) values of N-10,050,765.757, E-3,127,434.924, for the
northeast comer and POINT OF BEGINNING of the herein described tract of
land; >i

THENCE, with said common line of said Lot 3, Block A, Bacon Subdivision and said
Leigh Acres Ltd. 58.606-acre tract, S42°27'49ffW a distance of 23.42 feet to a 60d nail
set for the southeast comer of this tract;

THENCE, crossing said Lot 3, Block A, Bacon Subdivision, the following nine (9)
courses:

1. N78°53t27nW a distance of 25.15 feet to a 60d nail set at an angle point of
this tract,

2. N89°49'42"W a distance of 172.44 feet to a 60d nail set at an angle point
of this tract;
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3. SOO°10M8"W a distance of 21.00 feet to a 60d nail set at an angle point of
this tract;

4. N89°49'42"W a distance of 61.54 feet to a 60d nail set at an angle point of
this tract;

5. S24°35'35"W a distance of 97.42 feet to a 60d nail set on the north line of
two existing City of Austin Sanitary Sewer Basements as recorded in
Volume 4050, Page 1339 and Volume 4057, Page 967, respectively, both
of the Deed Records of Travis County, Texas, for the most southeast
comer of this tract;

6. With the north line of said existing City of Austin Sanitary Sewer
Easement as recorded in Volume 4050, Page 1339, S72°40'01"W a
distance of 55.11 feet to 60d nail set for the most southwest corner of this
tract;

7. Leaving said existing City of Austin Sanitary Sewer Easement as recorded
in Volume 4050, Page 1339, N24°35'35"E a distance of 160.65 feet to a
60d nail set for the most northwest comer of this tract;

8. S89°49'42"E a distance of 262.31 feet to a 60d nail set at an angle point of
this tract; and

9. S78°53'27"E a distance of 39.25 feet to the POINT OF BEGINNING
and containing 0.286-acre (12,467 square feet) of land, more or less.

I HEREBY CERTIFY that these field notes were prepared by Landmark Surveying, Inc.
from a survey made on the groun^ebruary, 2005 under my supervision.

Dana A. Markus-Wol
Registered Professional
March 16,2005

Bearing Basis: Texas State Plane Coordinates, Central Zone 4203, NAD '83 Horizontal Grid
Coordinates for the reference monuments SOCC AND A740 as established and published by
the Lower Colorado River Authority were used as the controlling monuments for this survey.
Combined scale fector-0.99995348.

RHP NOTES EEVCWED
5105.04werev21ot3baconsub.doc j^
Austin Map'No. 646. Grid No. L17 >

TCAD No. 0315110822 ^WHnCteen Water Pioaram
•urvtfyCoarainatar
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SURVEY OF A PORTION OF LOT 3. BLOCK A.
BACON SUBDIVISION,

OTY OF AUSTIN. TRAVIS COUNTY. TEXAS
PAGE 3 OF 4
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SURVEY OF A PORTION OF LOT 3, BLOCK A, BACON SUBDIVISION.
crnr OF AUSTIN, TRAVIS COUNTY, TEXAS

PAGE 4 OF 4
COMMITMENT NOTE; PARCEL 5105.04 WE
All easements of which I have knowledge and than recorded, easements furnished by Chicago Title
Insurance Company aooordlng to Commitment No. 44*908-80-2405167, effective October 28, 2004 are
ehown or depleted hereon. Other than visible easements, no unrecorded or unwritten eaiement* which may
exist are ehown hereon.

RESTRICTIVE COVENANTS AND EASEMENTS

1. A drainage eaeement of varying width across the rear portion of property ae shown on plat recorded In
Volume 06, Page 276, of the Plat Records of Travis County, Texas, DOES AFFECT the proposed easement as
shown on the attached sketch.
2. An electric distribution and telecommunication* lines and system eaeement granted to the City of Austin
ae recorded In Volume 12638, Page 1142. of the Real Property Records of Travis County, Texas. DOES NOT
EFFECT the proposed easement.
3. AH of the terms, conditions and provisions of Notice Concerning Construction of Subdivision Improvements
as recorded In Volume 12652, Page 1 of the Real Property Records of Travis County, Texas, DO AFFECT the
proposed eaeement.
4. A 10-foot wide public utHHy easement as shown on plot recorded In Book 96, Page 279, of the Plat
Records of Travis County, Texas, DOES NOT AFFECT the proposed eaeement.
5. A 5-foot wide electric easement across the east side of Lot 3, Block A, Bacon Subdivision, as shown on
plat as recorded In Book 96, Page 279, of the plat records of Travis County, Texas, DOES NOT AFFECT the
proposed easement.
S. All of the terms, conditions and provisions of Rental Agreement executed by and between CUH Homes,
no.dba Clayton Homes and Dinosaur Outdoor Advertising as recorded In Document Ho. 2003138857 of the
Official Public Records of Travis County, Texas, DO AFFECT the proposed easement.
7. A 5-foot wide electric and telephone easement across the rear portion of property as shown on plat
recorded In Volume 96, Page 279, of the Plat Records of Travis County, Texas, and granted to the City of
Austin as recorded In Volume 6743, Page 1809, of the Deed Records of Travis County, Texas. DOES NOT
AFFECT the proposed easement*
8. A 15-foot wide sanitary sewer easement across the rear portion of property as shown on plat recorded
In Volume 96, Page 279, of the Plat Records of Travis County, Texas, and granted to the City of Austin In
Volume 4057, Page 967, of the Deed Records of Travis County, Texas, DOES NOT AFFECT the proposed
easement.
9. A 15-foot wide sanitary sewer eaeemont granted to the City of Austin as recorded In Volume 4050,
Page 1339, of the Deed Records of Travis County, Texas, DOES NOT AFFECT the proposed easement.
10. A channel easement granted to the State of Texas as recorded tn Volume 1971, Page 207 of the Deed
Records of Travis County, Texas, DOES NOT AFFECT the proposed easement.
11. A critical water quality lone across the rear portion of property as shown on plat recorded In Volume
96, Page 279, of the Plat Records of Travis County, Texas, DOCS AFFECT the proposed easement as ehown
on the attached sketch.

LEGEND

AS SURVEYED BY
/DIM** SURVEYING.
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0ATE t IttffCH B. 2005
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CMH Homes, Inc.,
tothe

City of Austin
(For Temporary Working Space Easement)

FIELD NOTES FOR PARCEL 5105.04 TWSE

ALL OF THAT CERTAIN 0369-ACRE (16,084 SQUARE FEET) TRACT OR
PARCEL OF LAND OUT OF THE SANTIAGO DEL VALLE GRANT, CITY
OF AUSTIN, TRAVIS COUNTY, TEXAS; SATO 0369-ACRE TRACT BEING
A PORTION OF LOT 3, BLOCK A, BACON SUBDIVISION, AS RECORDED
IN BOOK 96, PAGES 279-280 OF THE PLAT RECORDS OF TRAVIS
COUNTY, TEXAS, AS CONVEYED TO CMH HOMES, INC., A
TENNESSEE CORPORATION, BY SPECIAL WARRANTY DEED DATED
JUNE 14,1999, RECORDED IN VOLUME 12246, PAGE 1595 OF THE REAL
PROPERTY RECORDS OF TRAVIS COUNTY, AND BEING MORE
PARTICULARLY DESCRIBED BY METES AM) BOUNDS AS FOLLOWS:

Commencing for POINT OF REFERENCE at a /a" iron rod found on the south
right-of-way line of State Highway 71-East Ben White Boulevard (200* wide right-
of-way), said Vi" Iron rod found being the common north comer of Lot 2, Block A,
Bacon Subdivision and the above described Lot 3P Block A; Hicnce, with the
common-lot line of said Lots 2 and 3, S2P42'18"E a distance of 546.81 feet to a VT
iron rod found at the common south corner of said Lots 2 and 3; Thence, with the
south line of said Lot 3, also being a north line of a 58.606-acre tract as conveyed to
Leigh Acres, Ltd. by Warranty Deed recorded in Volume 12357, Page 889 of the
Real Property Records of Travis County, Texas, S42°27*49"W a distance of 87.46
feet to a calculated point, having Texas State Plane Coordinate (Texas Central Zone,
KAD83/93 HARN, U.S. Feet, Combined Scale Factor 0.99995348) values of
N-10,050,778.714, E-3,127,446.782, for the northeast corner and POINT OF
BEGINNING of the herein described tract of land;

THENCE, continuing with said common line of Lot 3, Block A, Bacon Subdivision and the
Leigh Acres, Ltd. 58.606-acre tract, S42°27'49"W a distance of 17.57 feet to a 60d nail set
for the southeast comer of this tract;

THENCE, crossing said Lot 3, Block A, Bacon Subdivision, the following four (4) courses:

1. N78°53*27*PW a distance of 39.25 feet to a 60d nail set at an angle point of this
tract;

2. N89°49>42WW a distance of 262.31 feet to a 60d nail set at en angle point of this
tract; and

3. S24°35'35"W a distance of 160.65 feet to a 60d nail set on the north line of an
existing Sanitary Sewer Easement conveyed to the City of Austin by instrument

Exhibit "B"
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recorded in Volume 4050, Page 1339 of the Deed Records of Travis County,
Texas, for an angle point of this tract;

4. With said north line of City of Austin.Sanitary Sewer Easement, S72°40'01"W a
distance of 17.12 feet to a calculated point on the common line of said Lot 3 and a
28.686-acre tract conveyed to the Lower Colorado River Authority (LCRA) by
general warranty deed dated March 29, 2000 as recorded in Document No.
2000046599 of the Official Public Records of Travis County, Texas, for the
southwest corner of this tract;

THENCE, with said common line of Lot 3 and the LCRA 28.686-acre tract,
N11°54*30"W a distance of 55.48 feet to a %" iron rod found at the northeast comer of
said 28.686-acre tract and the southeast comer of Lot I, Boughan-Sims subdivision, as
recorded in Book 82, Page 223 of the Plat Records of Travis County, Texas, for an angle
point of this tract;

THENCE, with the common line of said Lot 3 and said Lot 1, Boughan-Sims
Subdivision, Nir42'51"W a distance of 114.63 feet to a calculated point for the
northwest corner of this tract;

THENCE, crossing said Lot 3, Block A, Bacon Subdivision, the following two (2)
courses:

1. S89°49'42"E a distance of 381.71 feet to a calculated point at an angle point of
this tract; and

2. S78°5377ME a distance of 49.83 feet to a calculated point for the POINT OF
BEGINNING and containing 0.369-acre (16,084 square feet) of land, more or
less.

I HEREBY CERTIFY thattbg&&eld notes were prepared by Landmark Surveying, me.
from a survey made on thji^^obFe^^ '̂, 2005 under my supervision.

^-,^T?;

mdmai

Dana A. Markus-Wolf,
Registered Professional lUfo^gj^jgeffi. 4996
May 10,2005

Bearing Basis: Texas State Plane Coordinates, Central Zone 4203, NAD '83 Horizontal Grid
Coordinates for the reference monuments SOCC AND A740 as established and published by the
Lower Colorado River Authority were used as the controlling monuments for this survey.
Combined scale fector=0,99995348.

5105.04twse rev3- lot 3 bacon sub.doc BEID NOTES REVIEWED
Austin Map No. 646, Grid No. L17
TCAD No. 0315110822 ^.^ ^ciean Water Program

Page 2 of 4 lurvey Coordinator



SURVEY OF A PORTION OF LOT 3. BLOCK A,
BACON SUBDIVISION,

CITY OF AUSTIN. TRAVIS COUNTY. TEXAS
PAGE 3 OF 4
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SURVEY OF A PORTION OF LOT S, BLOCK A, BACON SUBDIVISION,
CITY OF AUSTN, TRAVIS COUNTY, TEXAS

PAGE 4 OF 4

TITLE COMMITMENT NOTE:
A title commitment was NOT REVIEWED for the
purpose of this Burvey.
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CMH Homes, Inc.,
to the

City of Austin
(For Temporary Staging Area and Material Storage Site)

FIELD NOTES FOR PARCEL 5105.04 TSAAMSS

ALL OF TEAT CERTAIN 0.518-ACRE (22,553 SQUARE FEET) TRACT
OR PARCEL OF LAND OUT OF THE SANTIAGO DEL VALLE GRANT,
CITY OF AUSTIN, TRAVIS COUNTV, TEXAS; SAID 0.518-ACRE BEING
PART OF LOT 3, BLOCK A, BACON SUBDIVISION, AS RECORDED IN
BOOK 96, PAGES 279-280 OF THE PLAT RECORDS OF TRAVIS
COUNTY, TEXAS, AS CONVEYED TO CMH HOMES, INC., A
TENNESSEE CORPORATION, BY SPECIAL WARRANTY DEED
DATED JUNE 14,1999, RECORDED IN VOLUME 12246, PAGE 1595 OF
THE REAL PROPERTY RECORDS OF TRAVIS COUNTY, AND BEING
MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

Commencing for POINT OF REFERENCE at a W iron rod found on the south
right-of-way line of State Highway 71-East Ben White Boulevard (200* wide
right-of-way), said Vi" iron rod found being the north common comer of the above
described Lot 3, Block A, Bacon Subdivision, and Lot 1, Boughan-Sims
Subdivision, as recorded in Book 82, Page 223 of the Plat Records of Travis
County, Texas; Thence, with the common line of said Lot 3 and said Lot 1,
S11°42'51WE a distance of 338.80 feet to a calculated point having Texas State
Plane Coordinate (Texas Central Zone, NAD83/93 HARN, U.S. Feet, Combined
Scale Factor 0.99995348) values of N-10,050,869.917 £=3,126,999.516, for the
northwest corner and POINT OF BEGINNING of the herein described tract of
land;

THENCE, continuing through said Lot 3, Block A, the following three (3) courses:

1. S89°49'42"E, a distance of 280.46 feet to a calculated point for the northeast comer
of this tract;

2. S11°43'15**E a distance of 82.18 feet to a calculated point for the southeast comer of
this tract;

3. N89°49'42"W, a distance of 280.47 feet to a calculated point on the common line of
Raid Lot 3 and said Lot 1, for the southwest corner of this tract;

Exhibit "C"
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THENCE, with the common line of said Lot 3 and said Lot 1, Nil "42*51'W a distance
of 82.17 feet to the POINT OF BEGINNING and containing 0.518-acre (22,553 square
feet) of land, more or less.

I HEREBY CERTIFY that these field notes were prepared by Landmark Surveying, Inc.
from a survey made on me grouigm^gtary. 2005 under my supervision.

Prepared by Landmark S

Dana A. Markus-Wolf
Registered Professional
May 10,2005

Bearing Basis: Texas State Plane Coordinates, Central Zone 4203, NAD '83 Horizontal Grid
Coordinates for the reference monuments SOCC AND A740 as established and published by
the Lower Colorado River Authority were used as the controlling monuments for this survey.
Combined scale factor-0.99995348.

5l05.04tsaam33_rcv3-lot3baconsub.doc BEID MOTES BEVTEWED
AustinMapNo.646,GridNo.L17 £2lX- ^. <„?£-*$
TCADNo.0315110822 •E.rJTtf • .•P^aP'Sr"

AxHfin Clean Water Program
Survey Coordinator

Exhibit "C"
Page 2 of 3



SURVEY OF A PORTION OF LOT 3, BLOCK A, BACON
SUBDIVISION. CITY OF AUSTIN, TRAVIS COUNTY, TEXAS

Pag« 3 of 3
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