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ORbINANCE NO.

AN ORDINANCE AMENDING CHAPTER 2-1 OF THE CITY CODE TO ADD

. ARTICLE 53 RELATING TO THE RESIDENTIAL DESIGN COMMISSION;
AMENDING SECTION 25-2-492 OF THE CITY CODE RELATING TO SITE

DEVELOPMENT REGULATIONS; ADDING SECTION 25-2-566 TO THE CITY
CODE RELATING TO SPECIAL REQUIREMENTS FOR CERTAIN
RESIDENTIAL DISTRICTS; AMENDING SECTIONS 25-2-963 AND 25-2-964 OF
THE CITY CODE RELATING TO NONCOMPLYING STRUCTURES;

- AMENDING SECTION 25-2-1406 OF THE CITY CODERELATING TQ

NEIGHBORHOOD PLAN COMBINING DISTRICTS; PROVIDING FOR AN
ORGANIZATIONAL MEETING OF THE RESIDENTIAL DESIGN |
COMMISSION; AND REPEALING ORDINANCE NUMBER 20060309-058
RELATING TO DEVELOPMENT REGULATIONS FOR CERTAYN'SINGLE-

"FAMILY, SINGLE-FAMILY ATTACHED, TWO-FAMILY SECONDARY

APARTMENT, AND DUPLEX STRUC'I'IJBES :_. L
BE IT ORDAINED BY THE CIT}\;COUNCIL OF THE CITY OF AUSTIN:

PART 1. Chapter 2-1 (Boards Anj Comr;usszons) of the(hty Code is amended to add
ArtxcleSStonead R ’g =

ARTICLE 53. aRESIDENTm DESIGN COMMISSION
§2-1 1-531 CREATION MEMBERSHIP

(A) The Rﬁ’sxdennal Desxgn Commxssmn is created and composed of nine
. members appointed by the +£ity council,

(B) To obtam & broad range of community viewpoints, the commission shall be
appointed. t_‘rom a-diverse group of persons having knowledge of massing,
scale, and coffipatibility issues in residential neighborhoods, and shall include:

(1) five residential design professionals; and
(2) four citizens at large.
§ 2-1-532 TERMS.

(A) Each commission member shall be appointed to serve a two-year term.
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(B) Five commission members shall be appointed to terms that expire on June 1 of
even-numbered years and four commission members shall be appointed to
terms that expire on June 1 of odd-numbered years.

§ 2-1-533 QUORUM.
Five members of the commission constitute a quorum for the conduct of business.
§ 2-1-534 DUTIES AND RESPONSIBILITIES.

The Residential Design Commission shall make determinations on requested
modifications of certain residential design standards for specific developments, as
prescribed by Section 25-2-566 (Special Regulaﬂons For Certain Resxdentzal Districts)
of the City Code. . 1., TR I

PART 2. The table in Section 25-2-492(D) (Site Development Regu!imons) of'the City
Code is amended to add a footnote for the “maximuri hclgh ”, “minimuny’setbacks: front
yard”, and “minimum setbacks rear yard” cells for the SF3-2. SF-3 and SF-4A districts

Dzsmcrs)“ STy o F

s :.-vef

PART 3. Chapter 25-2 (Zomng) of the Crty Cddé 1;: amended t6 add Section 25-2-566 to
l'ead ) : :..i '_T_" AR

§ 25-2-566 SPEGIAL REGULATIONS FOR -%C R_TAIN RESIDENTIAL

lly -

DISTRICTS. - : " SEEN :—‘_-
(A) This sectlon applles to propcrty that is:

(1) wnthm the a.rea ‘bounded by _
(a; ‘Highway 193 frort Loop 360 to Ben White Boulevard;
(b) Ben Wh:tc Boulevard from Highway 183 to Loop 360
(c) Loop 3 60 from Ben White Boulevard to Loop 1;
(d) Loop 1 from Loop 360 to the Colorado River;
(e) the Colorado River from Loop 1 to Loop 360; and
(f) Loop 360 from the Colorado River to Highway 183; and

(2) used for a:

| (a) bed and breakfast (group 1) residential use;

Date: 6/0/2006 12:09 PM Page2of 14 ; COA Law Department
L:\Research-Opinions\GOWCity Code\me code amendments\Regs for ) & 2 fumly\mk force draft C.doc Responsible Att'y: Morrison :




1 (b) cottage special use;

2 (c) duplex residential use;

3 (d) secondary apartment special use;

4 (e) single-family attached residential use;

5 | ﬁ) s'ingle-fam'ily_resi_ciential use;

6 (8) small lot single-family residential use;

7 (h) two-family residential use; q__jr"'

8 (i) urban home special use. :

9 (B) To the extent of conflict, this section suscrsedes % R
10 (1) Section 25-2-492 (Site Deveiopment ﬁggi:z.’-arians);

11 (2) Sectlon 25-2-555 (Fam:ly Reszdence (SF-3) btstr:ct Regulations);
12 : (3) Section 25-2-773 (DuplexResxdenrzal Use);, :

13 : (4) Sectxon 25- 2-774 (ng-Famzly Res:dentzal Use),

14 (5) Sectlon 25-2- 778 {Front Yard Serback For Certain Residential Uses);
15 (6) Sectloﬁ 25-2-779 (Smail Lot Smgle-Famzly Res:dentzal Uses); and
lt'S (7 Sectfon 25-4-‘232 (Smal[ l.of Subdtvzszons)

l‘? (C) This subsectlon does not; supersede

18 1) Sectxon 25- 2-1424 ('Urban Home Regulatzons),

19 : (2) Sectlon 25*2- 1444 (Cotrage Regulations);
20 . (3) Section 25-2- 1463 (Secondary Apartment Regulations); or
21 (4) the provisiogs ot_‘ an qrdinanc_e _designating property as a:
22 o (a) neighborhood plan (NP) combining district;
23 (b) neighborhood conservation (NC) combining district; or
24 * '(c) historic area (HD) combining district.
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(D) In this section, GROSS FLOOR AREA has the meaning assigned by Section
25-1-21 (Definitions), except:

(1) the term:
(a) includes:

(i) the portion of a second or third story of a building that is covered
by a roof, including a porch, portico, breezeway, passageway, or
corridor;

[N

(ii) a mezzanine or loft; and ; -

(iii) the covered portion of a parkmg faclhty, except for:

1. up to 450 square feet of- 1 ® ;-1_5--

a. adetached rear parkmg area that is separated from the
principal structure by not 1ess than 10 feet; or

b. a parking: area that is open on two Gr more sides, if it
does not have hab}table space above it; and

2. up.to 2067 square feet 1 f an attached parking area if it used to
e meet thrfmmlmum p kmg requ:rement and

- ,-_

(b} exsludes s

(1) a ground ﬂoor porch mclhdmg a screened porch

-3&

(11) a hab1table portlon of a building that is below grade if:
‘ L. it does not extend beyond the first story footprmt and

e 2 the ﬁmshed floor of the first story is not more than three feet
- = above the average elevation at the intersections of the
minimum front yard setback line and the 51de property lines;
and

* (iii} ahabitable portion of an attic, if:

1. the foof above it is not a flat or mansard roof and has a slope
of 3 to 12 or greater;

2. itis fully con_té,ined within the roof structure;

3. it has only one floor;
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" 4. it does not extend beyond the footprint of the floors below;
5. itis the highest habitable portion of the building; and

6. 50 percent or more of the area has a cellmg helght of seven
feet or less; and

* (2) an area with a ceiling height greater than 15 feet is counted twice.

(E) This subsection prescnbes height measurement t'or a building.

.{1) In this subsection, NATURAL GRADE is the topography of a site before

it is modified by moving earth, adding or removing fill, or installing a
berm, retaining wall, or architectural or landscape feature. Natural grade
is determined by reference to an on-ground survey,-City-approved
topographic map, or other mformatlon approved by the director

L

. (2) The director may require an applicant to prowde a thlrd-party report that

shows the natural grade of a s1te _. nin

S (3) The height ofa bulldlng is: measured from the lower of natural grade or

finished grade, except the helght 1s measured frofm finished grade if:
(a) the site’s grad€ Was legally modlﬁed before (effective date of

£ ordmance}; orl . }
(b)‘ ihe site’s gradéis modlﬁed to "elevate it out of the 100-year
ﬂeodplam =i, .

(4) The Iletght nf abmldmg wmeasured vertically from the average of the
hrghest and lowest jgradeS ‘adjacent to the building to: ‘

(a) for a flat roof ’the hlghest pomt of the copmg,

(b) fotj g mansard roof, the deck line;

(c) fora pltched or hlp roof, the average helght of the highest gable;
(d) for other roof styles, the highest point of the building.

(5) For a stepped or terraced bulldmg, the helght of each segment is
determined individually. '

- (F) Maximum building height is 32 feet. Section 25-2-531 (Height Limit

Exceptions) does not apply, except for a chimney, vent, antenna, or energy
conservation or production ‘equipment or feature.
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(G) Except for the principal structure, the minimum rear yard setback is five feet if
the lot has a rear lot line adjacent to an alley.

(H) This subsection prescribes minimum front yard setbacks.
(1) In this subsection:

(a) An average front yard setback is determined based on the setbacks of
each principal residential structure that is built within 50 feet of its
front lot line.

(b) Except as provided in Subparagraph (), the fouFstructures that are
closest to the subject properfy and on the $atn€ side of the block are
used in the calculation. If there are less thaii four structures on the
same side of the block, the lessa number of stmctures is used in the
calculation! i -_':_’r i '_-j .. -;

(c) If there are no structures on the samersrde of the block, the four
structures that are closest to the subject prbperty and across the street
are used in the calculatiof:.” ¥ there are less.fﬁan,four structures
across the street, the lcsser number is used 1 m ﬂ‘fe calculation.

) The minimum front'ya:d setback x; the lesserof

(a) the mmlmum ﬁ:ont yard setba?ck prgscnbed by the other provisions of
ﬂilS title; 01'.' iR 5. =g

(b) the average ﬁ'ont yanaL sethack described in Paragraph (1), if an
average Taay be deternﬂned under Paragraph (1).

() This subsectlon apphcs toa s:d'e wall of a building if the side wall is more than
15 feet Eugh and is an average distance of 15 feet or less from an interior lot
line. The side wall may not extend in an unbroken plane for more than 32 feet
along a side’tot line. To break the plane, a perpendicular wall articulation of
not less thari four'féet, for a distance along the side property line of not less
than 10 feet, is required.

() Development on a site is limited to the greater of 0.4 to 1 floor-to-area ratio or
2,300 square feet of gross floor area.

(K) This subsection prescribes side and rear setback planes.

(1) In this subsection, BUILDING LINE means a line that is parallel to the
front lot line and that intersects the principal residential structure at the
" point where the structure is closest to the front lot line.
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(2) Except as provided in Paragraph (3), an inwardly sloping 45 degree angle
side setback plane begins at a horizontal line 15 feet directly above the
side property line. The height of the horizontal line is established for 40-
foot deep portions of the lot, beginning at the building line and extending
to the rear of the lot. For the first portion, height is measured at the
highest of the elevations of the four intersections of the side lot lines, the
building line, and a line 40 feet from and parallel to the building line. For
each successive portion, height is measured at the highest of the
elevations of the four intersections of the side lot lines and the appropnate
two lmes that are 40 feet apart and parallel to the bulldxng line.

(3) This paragraph appliesto a one-story buxldmg that is remodeled toadd a
second story. An inwardly sloplhg 45 degree angle side setback plane
begins at a horizontal line directly above the outerost side wall at a
helght that is equal to the height of the ﬁrst floor wall plate plus ten feet.

(4) An inwardly sloping 45 degree angle: rear setback plane beglns ata
 horizontal line 15 feet directly above the rear property line. The height of
the horizontal line is measured from the same élevation as is measured the
helght of the principal medmg on the lot TS

F
A-

(5) A structure may no enﬂ beyond a setback plane except for:

_I

(a) a structureiau _onzed by the Res:dentlal Design Commission in
T e accordance mﬁ Subsection GL), :

. (b) a roof overhangger eave, ug to two feet beyond the envelope;

(c}: A chlmney, vent, antehna, or energy conservation or production
i equipment | or feature “and

..'_.-i- _5—

. f.-'- . .
(1) 8 side gabled roof structure, with a total horizontal length of not

mbre than 30 feet, measured from the front of the building along
the intersection with the building envelope; or

(d) elther .

- (i) gables ora shed roof, with a total horizontal length of not more
.than 18 feet on each side of the building, measured along the
intersection with the building envelope; and dormers, with a total
horizontal length of not more than 15 feet on each side of the
.building, measured g&long the intersection with the building
- envelope.

Date: 6/872006 12:09 PM PagoTof 14 - : COA Law Department
L:\Research-Opinions\GC\City Code\me code amendments\Regs for 1 & 2 family\ask force dmft C.doc . Responsible Att’y: Morison




\O oo ~1 Oh wh BN W N r=

[
-0

bl
W N

p—
h b

— e
-]

P
O 00

[ S T S
_— 0

[N S
(P

[nd NN
(- ] -~ Oh L B

[
O

(L) This subsection provides for modification by the Residential Design
Commission of certain requirements of this section for a proposed
development. :

(1) The Residential Design Commission may approve:
(a) an increase of up to 25 percent in the:

(i) maximum floor-to-area ratio or maximum square footage of gross
floor area;

(i) maximum linear feet of gabies or dormers protrudmg from the
setback plane; (¥

(ili) maximum side wall length before amculatmms requlred or

-5

(iv) maximum height of the sxde or rear setback plane, o-:

(b) adecrease of up to 25 percent in the muumu:m depth or length ofa
required wall artlculatlon & u T

_‘_

(2) A person may request a médlﬁcatlon by ﬁlmg an appllcatlon with the
director on a form prov1de& by the dlrector

—--'-v- =

(3) th later than thg 1{43" day after applrcatlon is filed, the director shall:

(aj manl notlce of tﬁﬁ appllcatlon tQ%‘

(1) eaeh notice owner of prbperty immediately adjacent to the subject
property;

a (n) the appropnate nelghborhood association, if any; and
(m) the nelghborhood plan team, if any; and

(b) post- not_lce of the application in accordance with Section 25-1-135
(Posting Of Signs).

(4) The Residential Design Commission may approve a modification if it
" determines that the proposed development is compatible in scale and bulk
* with the structures in the vicinity of the development. In making this
determination, the commission shall consider:

(a) the recommendation of the neighborhood plan team, if any;

(b) the development’s:
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(i) compliance with neighborhood design guidelines, if any;
(ii) consistency with the streetscape of the properties in the vicinity;

(iii) consistency with the massing, scale, and proximity of structures
locate_d on either side of or behind the development; .

| (iv) impact on priyaey of adjacent rear yards; and
(v) topography and lot shape; and

_(c) for a development of an entire: block whether the development will
~ havea negatlve rmpact on ad_}acent property

(5) The Resrdentlal Design Commrssron may not approve a modification for:

(a) a local state, or national hlstonc Imdmark, if the modlﬂcatron would
adversely impact the landmark’s. hlstorrc status '

(b) a “oontrlbutlng structure”fas defined in Sectlon 25-2-351
(Contr:butmg Structurée Deﬁned), if the modification would adversely
rmpact its status as & Eonmbuﬁng structure, ot

(c) aproperty list A% PrIorlty 3 br Pnonty 2 on the City’s most current

(6) An mterested party I‘r{ay appeal the Resrdentlal Design Commission’s
declslon to the counciltZ:®. .

.,:--.

(7 Th:s subsectlorr does not ﬁrohlblt the Board of Adjustment from granting
avariance from'a requrrement of this section under 25-2-473 (Variance
Reqmrements) _,_;'-,?-_- -:

(M) Section 25 ﬁ-'l406 ('Ordmance Reqmrements) provrdes for city council
mod:ﬁcatlon of cértain requrrernents of this sectlon

- PART 4. Section 25-2-963 (Mod ification And Maintenance Of Noncampb’rng

Structures) of the Clty Code is: amended to read

| § 25-2-963 MODIFICATION AND MAINTENANCE OF NONCOMPLYING

STRUCI' URES.

(A) Except as provided in Subsectron (B) [ef—thrs—see&en] a person may modlfy or -
maintain a noncomplymg structure.
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(B) Except as provided in Subsections (C) or {and] (D) [efthissectien], a person
may not modify or maintain a noncomplying structure in a manner that
increases the degree to which the structure violates a requirement that caused
the structure to be noncomplying,

(C) This subsection applies to property other than that which is subject to Section
25-2-566 (Special Regulations For Certain Residential Districts)

(1) {€53] A person may increase the height of a building that is a
noncomplying structure based on a height requirement of this title if:

(a) [(})] the increase is made to__é portlon of thc btiii’éiing that does not
exceed the existing maximum height of th'e b‘tiilding;

(b) [€2)] the increase does not exceed 15 percent of the exxstmg
maximum height of the buildinp;. and _ _:. L

(c) [3)] after modification, the heug‘ht of ‘the.modified portlon of the
building does not exceed the existing maximum hetght of the
building. - e ::,

llf—'lili

(2) [3)] A person may modlﬁa a bulldmg thatis a nOncomplymg structure
based on a yard setback reqmreme.ht of this tztle if:

[_} )] the mod.lffed portion of ﬁae butldmg does not extend further into
e requlredyam setback than’ ﬁie existing noncomplying portion of
th& bulldmg, and x, .

(b) [{-2—')] the’ addmonal "length of a modified portion of the building does

Z not cxcced"2§ feet measured from the existing building and parallel
“ §to the lot lmc: '

o-_-'

(3) [(-E)] Baﬂgr_gm [Subseeﬂeﬂ—éD)] applies to each yard setback

requu'ement w1th= which the existing building does not comply.

4[] A person may modify a noncomplymg bulldmg once under
Paragraph (1) {Subseetion{C)] and once under Paragraph (2) [Subsecticn
D)-ofthissection]. This subsection [seetion] does not prohibit a person
from modifying a building along more than one yard setback as part of a
single project. - :

(D) _This subsection applies to property that is subject to Section 25-2 566
(Special Regulations For Certain Residential Districts). '
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(1) A person may increase the height of a building that is a noncomplying
~ structure based on a height requirement of this title if:

- {a) the increase is madetoa portion of the building that:

(i) does not exceed thc exlstlng maximum height of the building:
and

(ii) complies with the yard setback requirements of this title;

b)_the increase does ot exceed 151 ercent of the exxstln maximum
height of the building; and ‘ = - !

ti;__ é- . __;_-..l.-;:_
3 .

ona ard setback ulrement of this: tltle l.f iE

(al the modified portlon of me bulldmg h :, N h

eater in ht $ian the &xisting ndncomplying portion of the

building: gr_ui EO ﬁ "Eui:'

__m;fcd the lesser d£§0 g_e_réent of the length of the noncomplying
f ST

5 feet measured from the existing

(3) P :g;g graph (2) appiiéé'io each yard setback requirement with which the
xlszglg bmldmg does not comply

(4L A @rsoﬁ’ may modlﬁ a noncomplymg building once under Paragzaph (1)
and once under Paragraph (2). This subsection does not prohibit a person
from modlﬁmg a bulldmg along more than one yard setback as part of a

single project.

PART 5. Section 25-2-964 (Réstorat:bn And Use Of Damaged Or Destroyed
Noncomplying Structures) of the City Code is amended to read:
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§ 25-2-964 RESTORATION AND USE OF DAMAGED OR DESTROYED
NONCOMPLYING STRUCTURES.

A) This subsection applies to property other than that which is subject to Section
25-2-566 (Special Regulations For Certain Residential Districts}. A person
may restore a damaged or destroyed noncomplying structure if the restoration
begins not later than 12 months after the date the damage or destruction
occurs.

(B) This subsection applies to property that js subject to Section 25-2-566

(Special Regulations For Certain Residential Districts),:,

after the date the damage or destructiog @ urs. R =

(2) Except as provided in Section 25-2-963(Di fMpditicatian And
Maintenance Of Noncomplying Structures): ~:%.

footprint, gross ﬂoor area, and: mtcngr vg,gme as the damaged or
~ destroyed structursg ang- 3 iRt
.— - ,;:._:: _ :__1.: g ¥

PART 6. Section 25~2-I406 {Ordmance Requzrements) of the City Code is amended to
read: : =— ix, _ .

§ 25-2-1406 OR‘ﬁINANCE RE()Uﬁ(EMENTS o
An ordmance zonmg or rezonmg propertyasa NP combining district:

(1) must prescnbe the special uses described i in Section 25-2- 1403 (Special
Uses) that are permitted in the district;

(2) must describe the location of each residential infill special use,
neighborhood urban center speclal use, or nelghborhood mixed use
building special use, if any; . ‘

(3) may restrict the time of day during which a business in a neighborhood
mixed use building special use may be open to the public;
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.. (4) may restrict a corner store special use, cottage special use, secondary

apartment special use, or urban home special use, if any, to a designated
portion of the district; .

(5) for a single-family residential use or a se¢condary apartment special use on
an existing legal lot: :

(a) may reduce the required minimum lot area to 2,500 square feet;
(b) may reduce the required minimum lot width to 25 feet; and

(c) for alot with an area of 4,000 square feet-or less may increase the
" maximum impervious coverage to 65 percent

(6) may apply the requirements of Sechon 25-2-1602 (F ront Porch Setback),
Section 25-2-1603 (Impervious Cover-and Parking Placement
Requirements), or Section 25-2-1604 {Garage Placement) o tfxe district
ora dcmgnated portion of the district:” [aﬁd]

(7 may restrict front yard parkmg‘ by. mcludmg aTi or a portion of the dlStl'lct
in the restricted parkmg area map: descrlbed in Sectlon 12-5-29 (Front or
Side Yard Parkmg), and 3 SEL

. _setback plane,

!dl ;{he helght gf the side and rear setback planes: and

Pl

(e) tl_1,c mlmmum front yard setback requirement.

PART 7. The Residential Design Commission members shall conduct an organizational
meeting as soon as practicable after their appointment. At the first meeting of the
commission, the members shatl draw lots to determine whose terms shall expire on June
1 of even-numbered years and whose terms shall expire on June 1 of odd-numbered
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PART 8. Ordinance No. 20060309-058 is repealed, except that Part 6 (Waiver) is
continued in effect and applies to a waiver application filed before (effective date of
ordinance).

PART 9. This ordinance takes effect on , 2006.

PASSED AND APPROVED
§
| §
, 2006 § . ‘
"Will: Wynn
.- Mayor
APPROVED: __ ATTEST: ._ R
David Allan Smith - " Shirley A. Gentry~
City Attorney ' gty Clerk
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