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THIRD READING SUMMARY SHEET

ZONING CASE NUMBER: C14-05-0025

REQUEST:

C14-05-0025 - 1706 & 1708 W. 6th Street - Old West Austin Neighborhood Plan rezoning -
Conduct a public hearing and approve an ordinance amending Chapter 25-2 of the Austin City
Code by rezoning property locally known as 1706 & 1708 W. 6th Street (Town Lake Watershed)
from family residence-neighborhood plan (SF-3-NP} combining district zoning to neighborhood
office-mixed use-conditional overlay-neighborhood plan (NO-MU-CO-NP) combining district
zoning. Planning Commission Recommendation: To grant neighborhood office-mixed use-
conditional overlay-neighborhood plan (NO-MU-CO-NP) combining district zoning. Property
Owners: 1706-Sara & Jeffrey Leon; 1708-Don Henry. Applicant: City of Austin. Agent:
Neighborhood Planning and Zoning Department. City Staff: Jorge Rousselin, 974-2975. A valid
petition has been filed in opposition to this rezoning request.

DEPARTMENT COMMENTS:

The Old West Austin Neighborhood Plan approved in April 2000, included provisions that
allowed rezoning of the property on the north side of 6™ Street. from single family to
neighborhood office. The plan states under Goal 3 — Land Use Policies: In the North 6™ Street
District (lots along the north side of 6™ Street): No zoning to 2 more permissive category.

- Exceptions: If zoned SF-3, allow rezoning to NO-MU-CO where the CO is: {ewer than 40
trips/day business access through alley is prohibited (though residential access is acceptable),
business access through a street with a minimum width of 36" is requircd, and there shall be a
10’ vegetative bufter or a 6’ masonry fence that separates the business use (including parking)
and adjacent residential property. Owner occupied structures are encouraged. The properties are
currently used for offices. The trip limits indicated in the neighborhood plan recommendation
would not allow the current structures to be used for offices. The existing floor areas in each
house are greater than those that would allow a 40-trip per day limit for each property. The City
of Austin Public Works Department and Transportation Reviewcrs have indicated a preference
for alley access due to safety concerns with constructing a driveway onto W. 6" St. in this area in
the attached memorandum (Exhibit A). Therc is support for the rezoning by commetcial
neighbors and for alley access. However, residential neighbors would want alley access 1o be
prohibited.

A petition has been filed representing a little over 34% of the land area within 200 feet of the
subject tracts.

On September I, 2005 the City Council passed on 1* reading a rezoning of 1706-1708 W Sixth
St. from SF-3-NP to NO-MU-NP with 8 conditions. Two of those conditions, limiting access to
Sixth St. and a 145 vehiclc trip per day limit will be a conditional overlay in the ordinance. Five
of the conditions; a masonry fence, dumpster prohibition, submittal of a site plan,
commencement of construction and a rollback provision will be in a private restrictive covenant.



One of the conditions requested the staff to explore the possibility of permitting the property to
be legal non-complying/non conforming. The staff requested that the applicant present a list of
those code requirements from which they were seeking exemption. Exemptions to the site
development regulations would include the following:

1. Article 7: Section 25-6-471, Section 25-6-472 and the Transportation Criteria Manuel:
No paving/technical design with the exception of paving the driveway entrarice and drive
aisle.
Chapter 25-7: Drainage: No on-site detention required.
Article 6: Section 25-8-211and Section 25-8-214: No water quality controls required.
Article 10: Section 25-2-1051 and Section 25-2-1066 and The Environmental Criteria
Manual Section 2: Landscaping/Buffering not required except the masonry wall as
required by the Neighborhood Plan, as amended.
5. Building Criteria Manual: Section 1, Section 4 and Section 5: To require no utility
upgrades to commercial standards
6. Article 2: Section 25-2-492: To exceed the overall impervious cover and building
coverage under NO base zoning district (objective is current improvements and related
parking/driveway are ok)
7. Uniform Building Code: To not comply with major ADA or TAS renovations:
a) Except for 20% of the total cost of the overall remodel
b) Those areas on the first floor utilized for customer service and waiting

b ol

Staff had a meeting with the applicant’s agent and items 4-7 were withdrawn. Staff cannot
support the exemptions from theses requirements. Staff is also unaware of a legal means to
make exemptions from these Code requirements through the zoning process.

Item 1. Paved Parking

Since at least 1973, the City Code has required that commercial parking lots be paved with a
hard surfacing material sufficient to prevent mud, dust, loose material, and other nuisances. The
use of grave! or similar materials is not generally permitled because:

¢ Gravel cannot be striped; consequently, there is no way to dclineate parking spaces.

¢ For drainage purposes, gravel is not considered pervious when used in parking lots
because it eventually becomes compacted.

o Gravel is not an effective filtration device for water quality purposes unless it is
petiodically removed and replaced.

¢ Gravel may be a hazard for pedestrians and does not meet requirements for handicapped
accessibility.

o Gravel can be carried into city streets and drainageways by automobilcs or stormwater.
Loose gravel on asphalt streets can be imbedded into the surface by vehicles, leading to
pavement detcrioration and potholes.

e Gravel produces dust in dry weather, and mud or standing water in wet weather.

Section 25-6-472 (H) of the Land Development Code requires parking areas comply with the
Transportation Criteria Manual. There is not a variance procedure for this scction of the Code.
The Transportation Criteria Manual does allow the Director to approve crushed stone for parking



in order to protect trees. In such cases the stone must be limited to the critical root zone of the
trees and must be confined by curbing or other barriers to keep it in place. Crushed stone is not
allowed on slopes, within handicapped parking spaces, or along accessible routes between
parking and the building entry.

Staff recommends that Council not waive the requirement for paved parking but rather allow the
applicant to pursue the use of an alternative surface based on the criteria in the Transportation
Criteria Manual. If Council does choose to waive the requirement, however, the waiver should
not apply to handicapped-accessible parking.

Based upon the floor area of the buildings on this site, the owner would be required to provide 12
regular spaces and 1 accessible space, which will require about 4000 square feet of paving, in
addition to the driveway to W. 6th St.. It is unclear whether the applicant is asking for a waiver
from the parking requirement or only the paving requirement, A variance from the parking
requirement can only be granted by the Board of Adjustment unless a special ordinance is
adopted for this property by City Council.

Item 2. Chapter 25-7 Drainage:
Impacts from new impervious cover will increase the run-off for the two, ten, twenty-five and

one hundred year storms. Code requires on site detention for such development. Though the
impact may be small for small amounts of impervious cover, it is the cumulative effect of many
such projects that can be detrimental to our watersheds. However, if the applicant can
demonstrate that a development's increase in run-off does not seriously impact any existing
infrastructure then the applicant would be eligible to apply for a wavier to on-site detention.
This process is in place in order to control, and offer relief from Code requirements, for just this
type of project.

Item 3. Article 6: Section 25-8-211 and Section 25-8-214 Water Quality

On-site controls are required for cumulative increases of 5000 sq. ft or more, over base
impervious cover, in the Urban watersheds. With certain developments, the applicant may be
granted participation in "payment in lieu" of onsitc water quality controls. This program allows
difficult to treat, low impact developments to forego onsite treatment and compensate by
contributing funds towards regional controls developed by the City. These mechanisms are in
place to offer relief from Code for this type of development. Not requiring compliance would
leave the regional program short funded.

The sccond reading of the ordinance for neighborhood office-mixed use-conditional overlay-
neighborhood plan (NO-MU-CO-NP) combining district zoning was approved on October 20,
2005.

OWNERS: 1706-Sara & Jeffrey Leon; 1708-Don Henry

AGENT: City of Austin, Neighborhood Planning and Zoning Department



DATE OF FIRST READING: September 1, 2005:

The first reading of the ordinance for neighborhood office-mixed use-conditional overlay-
neighborhood plan (NO-MU-CO-NP) combining district zoning with conditions was approved
with the following conditions: -

1. All vehicular access for non-residential uses will be limited to a driveway to 6th street.

2. The 145 trip limitation would be allocated as 68 trips for 1706 West 6th and 77 trips for
1708 West 6th.

3. A masonry fence will be constructed along the north property lines.

4. Commercial trash dumpsters are prohibited.

5. A site plan will be submitted within 90 days after the final approval of the zoning and
approval of the site plan will be diligently pursued or the nonresidential use will cease.

6. Construction of the driveway and masonry fence will commence within 120 days of
approval of the sitc plan by the City and be diligently pursued by the City or any non-
residential use will cease.

7. Direct City staff to explore the possibility of permitting the property to be legal non-
complying/non-conforming.

8. If a non-residential use ceases pursuant to the site plan or construction requirements in 5
or 6 above, the non-residential use will not resume unti! a site plan is approved and the
driveway and masonry wall are complete.

CITY COUNCHL HEARING DATE: December 1, 2005

CITY COUNCIL ACTION:

September 1, 2005:

The first reading of the ordinance for neighborhood office-mixed usc-conditional overlay-
neighborhood plan (NO-MU-CO-NP) combining district zoning with conditions was
approved with the following conditions.

1. All vehicular access for non-residential uses will be limited to a driveway to 6th street.

2. The 145 trip limitation would be allocated as 68 trips for 1706 West 6th and 77 trips
~ for 1708 West 6th.

3. A masonry fence will be constructed along the north property lines.
4. Commercial trash dumpsters are prohibited.

5. A site plan will be submitted within 90 days after the final approval of the zoning and
approval of the site plan will be diligently pursued or the nonresidential use will cease.

6. Construction of the driveway and masonry fence will commence within 120 days of
approval of the site plan by the City and be diligently pursued by the City or any non-
residential use will ccase.



7. Direct City staff to explore the possibility of permitting the property to be legal non-
complying/non-conforming.

8. If a non-residential use ceases pursuant to the site plan or construction requirements in
5 or 6 above, the non-residential use will not resume until a site plan is approved and
the driveway and masonry wall are complete.

October 20, 2005:
The second reading of the ordinance for neighborhood office-mixed use-conditional overlay-
neighborhood plan (NO-MU-CO-NP) combining district zoning was approved (consent). 7-0

ORDINANCE NUMBER:

ASSIGNED STAFF: Jorge E. Rousselin, e-mail: jorge.rousselin @ci.austin.tx.us




ZONING CHANGE REVIEW SHEET
CASE: C14-05-0025 P.C. DATE: April 26, 2005
May 24, 2005
ADDRESS: 1706 & 1708 W. 6 Street

OWNERS: 1706 - Sara & Jeffrey Leon APPLICANT/AGENT: City of Austin, NPZD
1708 - Don Henry .

ZONING FROM: SF-3-NP TO; NO-MU-CO-NP AREA:
"(CITY INITIATED)

CITY COUNCIL 2™ READING APPROVAL OCTOBER 20, 2005;

The second reading of the ordinance for neighborhood office-mixed use-conditional overlay-
neighborhood plan (NO-MU-CO-NP) combining district zoning was approved (consent). 7-0

PLANNING COMMISSION RECOMMENDATION:

May 24, 2005:

MOTION: APPROVE STAFF RECOMMENDATION, INCLUDING ALL CONDITIONS,
BUT REQUIRE INGRESS AND EGRESS ONLY FROM THE ALLEY AND DIRECT
STAFF TO PREPARE A PLAN TO ALLOW ON-STREET PARKING ON WEST 6™
STREET TO ADDRESS THE PARKING CONCERNS FOR SITE.

VOTE: (JR-1%, MM-2"%; CM-OPPOSED, CG- ABSENT)

SUMMARY STAFF RECOMMENDATION:

Recommend rezoning from family residence - neighborhood plan combining district (SF-3-
NP) zoning to ncighborhood office — mixed use- conditional overlay - neighborhood
combining plan (NO-MU-CO-NP) zoning. The Conditional Overlay limits the two
properties to 145 trips per day combined, allows ingress only from W. 6™ Street, egress only
to the alley to the north, a minimum 10 foot vegetative buffer or 6’ masonry fence separating
the parking area for busincss use except where egress is located.

ISSUES:

The Old West Austin Neighborhood Plan approved in April 2000, included provisions that
allowed rezoning of the property on the north side of 6™ Street, from single family to
neighborhood office. The plan states under Goal 3 — Land Use Policies: In the North 6™
Street District (lots along the north side of 6™ Street): No Zoning to a more permissive
category. Exceptions: If zoned SF-3, allow rezoning to NO-MU-CO where the CO is: fewer
than 40 trips/day business access through alley is prohibited (though residential access is
acceptable), business access through a street with a minimum width of 36’ is required, and
there shall be a 10° vegetative buffer or a 6 masonry fence that separates the business use
(including parking) and adjacent residential property. Owner occupied structures are



encouraged. The properties are currently used for offices. The trip limits indicated in the
neighborhood plan recommendation would not allow the current structures to be used for
offices. The existing floor areas in each house are greater than those that would allow a 40-
tripper day limit for each property. The City of Austin Public Works Department and
Transportation Reviewers have indicated a preference for allcy access due to safety concerns
with constructing a driveway onto W, 6™ St. in this area in the attached memorandum
(Exhibit A). There is support for the rezoning by commercial neighbors and for alley access.
However, residential neighbors would want alley access to be prohibited.

A petition has been filed representing a little over 34% of the land area within 200 feet of the
" subject tracts. '

DEPARTMENT COMMENTS:

The provisions of the Old West Neighborhood Plan provide conditions where the rezoning of
the subject properties is recommended. Upon receipt of comments from other city
departments, staff finds that the strict conditions for approval of support in the plan may be
irapractical or provide for a condition that may have safety issues. The existing structures
were constructed as single-family dwellings that front on W. 6™ Street near the entrance to
Mopac. In this area and for most of the north side of W. 6™ Street, conversion of single-
family dwellings for office use has occurred. While staff supports the Old West Austin
Neighborhood Plan as a whole, staff realizes that with each application and subsequent
review of a request, may warrant some plan modification. In this case, the applicants are
desirous of maintaining the structures, but allowing for commercial use. The intent of the
neighborhood office-zoning district states a recommendation for convession of the single-
family structures for commercial use. With the existing structure square footage and office
use designation resulting a calculated trip generation of 145 trips per day combined, placing a
40-vehicle trip limit for each structure would reduce the amount of floor area each tenant
could use within the structures. The traffic impact of the total floor area would be mitigated
somewhat by the ingress from W. 6™ St. and egress to the alley only to be included in the
Conditional Overlay. Prohibiting access to the alley creates a safety hazard with regard to
exiting these properties onto W. 6™ Street with very limited sight distance. Copies of the
City Council transcripts requesting staff to initiate rezoning are attached. At their regular
meeting on April 26, 2005 the Planning Commission voted to keep the Public Hearing open
and to send this item to the Neighborhood Planning subcommittee to develop a
recommendation to be presented to the Commission at the May 24™ 2005 Planning
Commission meeting. The Planning Commission subcommittee directed staff to investigate
options, which included on street parking along W. 6™ St.; maintenance of alleyways,
dedication of private property to the city of Austin for alleyway construction behind 1708 W.
6" St. The recommendation did not include any provisions for access from W. 6™ Street to
the properties. Staff indicated that these options would be presented to the appropriatc
departments for commments. A copy of determinations of the transportation related issues is
attached. The relocation of the utility pole adjacent to the alley behind 1708 W. 6ht St.
would need to be initiated by the owners of the property affected. The property owner of
1708 W. 6™ St. has offered to dedicate a portion of his property for alley to offset concerns of
accessibility through the alley with increased traffic.



On September 1, 2005 the City Council passed on 1* reading a rezoning of 1706-1708 W
Sixth St. from SF-3-NP to NO-MU-NP with 8 conditions. Two of those conditions, limiting
access to Sixth St. and a 145 vehicle trip per day limit will be a conditional overlay in the
ordinance. Five of the conditions; a masonry fence, dumpster prohibition, submittal of a site
plan, commencement of construction and a rollback provision will be in a private restrictive
covenant. One of the conditions requested the staff to explore the possibility of permitting
the property to be legal non-complying/non conforming. The staff requested that the
applicant present a list of those code requirements from which they were seeking exemption.
Exemptions to the site development regulations would include the following:

1. Article 7: Section 25-6-471, Section 25-6-472 and the Transportation Criteria
Manuel: No paving/technical design with the exception of paving the driveway
entrance and drive aisle.

2. Chapter 25-7: Drainage: No on-site dctention required.

Article 6: Section 25-8-211and Section 25-8-214: No water quality controls required.
4. Article 10: Section 25-2-1051 and Section 25-2-1066 and The Environmental Criteria
Manual Section 2: Landscaping/Buffering not required except the masonry wall as

required by the Neighborhood Plan, as amended.

5. Building Criteria Manual: Section 1. Section 4 and Section 5: To require no utility
upgrades to commercial standards

6. Article 2: Section 25-2-492: To exceed the overall impervious cover and building
coverage under NO base zoning district (objective is currcnt improvements and
related parking/driveway are ok)

7. Uniform Building Code: To not comply with major ADA or TAS renovations:

a) Except for 20% of the total cost of the overall remodel
b) Those areas on the first floor utilized for customer service and waiting

(#%]

Staff had a mceting with the applicant’s agent and items 4-7 were withdrawn. Staff cannot
support the exemptions from theses requirements. Staff is also unaware of a legal means to
make cxemptions from these Code requirements through the zoning process.

Item 1. Paved Parking

Since at least 1973, the City Code has required that commercial parking lots be paved with a
hard surfacing material sufficient to prevent mud, dust, loose material. and other nuisances.
The use of gravel or similar materials 1s not generally permitted because:

o Gravel cannot be striped; consequently, there is no way to delincate parking spaces.

* For drainage purposes, gravel is not considered pervious when used in parking lots
because it eventually becomes compacted.

o Gravel is not an effective filtration device for water quality purposes unless it is
periodically removed and replaced.

¢ Gravel may be a hazard for pedestrians and does not meet requirements for
handicapped accessibility.

e Gravel can be carried into city streets and drainageways by automobiles or
stormwater. Loose gravel on asphalt streets can be imbedded into the surface by
vehicles. leading to pavement deterioration and potholcs.



¢ Gravel produces dust in dry weather, and mud or standing water in wet weather.

Section 25-6-472 (H) of the Land Development Code requires parking areas comply with the
Transportation Criteria Manual. There is not a variance procedure for this section of the
Code. The Transportation Criteria Manual does allow the Director to approve crushed stone
for parking in order to protect trees. In such cases the stone must be limited to the critical
root zone of the trees and must be confined by curbing or other barriers to keep it in place.
Crushed stone is not allowed on slopes, within handicapped parking spaces, or along
accessible routes between parking and the building entry.

Staff recommends that Council not waive the requirement for paved parking but rather allow
the applicant to pursue the use of an alternative surface based on the criteria in the
Transportation Criteria Manual. If Council does choose to waive the requirement, however,
the waiver should not apply to handicapped-accessible parking.

Based upon the floor area of the buildings on this site, the owner would be required to
provide 12 regular spaces and 1 accessible space, which will require about 4000 square feet
of paving, in addition to the driveway to W. 6th St.. It is unclear whether the applicant is
asking for a waiver from the parking requirement or only the paving requirement. A variance
from the parking requirement can only be granted by the Board of Adjustment unless a
special ordinance is adopted for this property by City Council.

Item 2. Chapter 25-7 Drainage:
Impacts from new impervious cover will increase the run-off for the two, ten, twenty-five

and one hundred year storms. Code requires on site detention for such development.
Though the impact may be small for small amounts of impervious cover, it is the cumulative
effect of many such projects that can be detrimental to our watersheds. However, if the
applicant can demonstrate that a development's increase in run-off does not seriously impact
any existing infrastructure then the applicant would be eligible to apply for a wavier to on-
site detention. This process is in place in order to control, and offer relief from Code
requirements, for just this type of project.

Item 3. Article 6: Section 25-8-211 and Section 25-8-214 Water Quality

On-site controls arc required for cumulative increases of 5000 sq. ft or more, over base
impervious cover, in the Urban watersheds. With certain developments, the applicant may be
granted participation in "payment in lieu" of onsite water quality controls. This program
allows difficult to treat, low impact developments to forego onsite treatment and compensate
by contributing funds towards regional controls developed by the City. These mechanisms
are in place to offer relief from Code for this type of development. Not requiring compliance
would leave the regional program short funded.

The sccond reading of the ordinance for neighborhood office-mixed use-conditional overlay-
neighborhood plan (NO-MU-CO-NP) combining district zoning was approved on October
20, 2005.



EXISTING ZONING AND LAND USES:

ZONING LAND USES
Site | SE-3-NP OFFICE & RESIDENCE ~
North | ALLEY & SE-3.NP | SINGLE FAMILY RESIDENCES
South | 6™ ST. & PUD HARTLAND BANK PUD
East | LO-NP OFFICE(S)
West | NO-NP OFFICE
NEIGHBORHOOD PLAN AREA: TIA: N/A

0Old West Austin Neighborhood Plan
WATERSHED: Town Lake/Johnson Creek DESIRED DEVELOPMENT ZONE: Yes

CAPITOL VIEW CORRIDOR: No HILL COUNTRY ROADWAY: No

NEIGHBORHOOD ORGANIZATIONS:
#018 Old West Austin Neighborhood Assn.
#511 Austin Neighborhoods Council

#742 Austin Independent School District
#998 West End Alliance

SCHOOLS:
» Mathews Elementary School
* Henry Middie School
» Austin High School

CASE HISTORIES:
NUMBER REQUEST PLANNING CITY COUNCIL
COMMISSION
Ord. # 000629-105 | Zonings Approved staffs Approved Staffs:

associated with | recommendations recommendations
the 6/29/2000 3 readings.
Neighborhood
Plan

RELATED CASES:

C14-98-0018 — Request for rezoning from SF-3 to LO-MU. Staff recommended the
rezoning. A valid petition against the proposed zoning was submitted to council. There was a
lack of a second on the motion to approve the LO-MU zoning. The City Council on
10/01/1998 voted to deny the rezoning.



ABUTTING STREETS:

-| NAME ROW PAVEMENT  CLASSIFICATIO | NAME
N -
West 6™ Street 0 40’ Arterial West 6
Street
CITY COUNCIL DATES:.

July 28, 2005
August 25, 2005
September 1, 2005
October 20, 2005
December 1, 2005
January 12, 2006

ACTION:

September 1, 2005:
The first reading of the ordinance for neighborheod office-mixed use-condilional
overlay-neighborhood plan (NO-MU-CO-NP) combining district zoning with conditions
was approved with the following conditions.

1. All vehicular access for non-residential uses will be limited to a driveway to 6th
street.

2. The 145 trip limitation would be altocated as 68 trips for 1706 West 6th and 77
trips for 1708 West 6th.

3. A masonry fence will be constructed along the north property lines.
4. Commercial trash dumpsters are prohibited.

5. A site plan will be submitted within 90 days after the final approval of the zoning
and approval of the site plan will be diligently pursued or the nonresidential use
will cease.

6. Construction of the driveway and masonry fence will commence within 120 days
of approval of the site plan by the City and be diligently pursued by the City or any
non-residential use will cease.

7. Direct City statf to explore the possibility of permitting the property to be legal
non-complying/non-conforming.



8. If a non-residential use ceases pursuant to the site plan or construction
requirements in 5 or 6 above, the non-residential use will not resume until a site
plan is approved and the driveway and masonry wall are complete.

October 20, 2005:

The second reading of the ordinance for neighborhood office-mixed use-conditional overlay-
neighborhood plan (NO-MU-CO-NP) combining district zoning was approved (consent). 7-
0

ORDINANCE READINGS:

1 .- September 1, 2005

2"4 — October 20, 2005

3" _ January 12, 2006

ORDINANCE NUMBER:

CASE MANAGER: Jorge E. Rousselin, NPZD PHONE: 974-2975

E-MAIL: jorge.rousselin@ci.austin.tx.us




BUBJECT TRACT
PENDING CASE -
ZONING BOUNDARY
CASEMGR: T, BOLT

ZONING

CASE #: C14-06-0026
ADDRESS: 1706-1708 W 6TH T
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MEMORANDUM

TO: Members of the Planning Commission

CC: Tom Bolt, COA Neighborhood Planning and Zoning Department

Kris Kasper, Armbrust & Brown, LLP
FROM: Emily Barron, COA Watershed Protection and Development Review Department
DATE: May 18, 2005

SUBJECT: Sub-Committee Follow Up for 1706 and 1708 W. 6™ Street ~ C14-05-0025
On Street Parking and Alley Malntenance

At the request of the Planning Commiission's Neighborhood Planning Sub- Commnttee staff is
providing the following information regarding parallel on street parking on 6™ Street and alley
maintenance between Augusta Avenue and Patterson Avenue.

On Street Parking:

The neighborhood requested that parallel on street parking be provided along 6" Street. After
discussions with the COA Public Works Department it has been determined that due to a
vertical curve in the road, as well as the volume and high speed of traffic along 6 Street, on
- street parking can not be located here.

Maintenance of the Alley:

The alley located behind the subject tract is maintained by the COA's Public Works Street and
Bridge South District office. Because there is no regularly scheduled maintenance program for
alleys, alley maintenance is scheduled as Public Works receives calls from citizens, Staff will
be coordinating with the applicant in the effort to realign the alley behind the subject tracts and
provide maintenance of the afley between Augusta Avenue and Patterson Avenue.

If you have any questions please feel free to contact me at 974-2788.
Emily M. Ba

Sr. Planner ~ Transportation Review :
Watershed Protection and Development Review Department

1706 & 1708 W. 6 Street Page 1 of I
C14-05-0025 .



STAFF RECOMMENDATION

Recommend rezoning from family residence - neighborhood plan combining district (SF-3-
NP) zoning to neighborhood office — mixed use- conditional overlay - neighborhood
combining plan (NO-MU-CO-NP) zoning. The Conditional Overlay limits the two
properties to 145 trips per day combined, allows ingress only from W. 6™ Street, egress only
to the alley to the north, a minimum 10 foot vegetative buffer or 6’ masonry fence separating
the parking area for business use except where egress is located.

BACKGROUND

Staff did not immediately move forward with rezoning of these properties, as there were
issues with regard to the possibility of access to W. 6" Street in this location. Without any
confirmation that a driveway permit could be issued staff was hesitant to move forward with
any recommendation. The applicant was successful in obtaining a driveway permit in the past
year. With the granting of an driveway permit staff felt comfortable moving forward with
the request for rezoning and with the provisions for approval as outlined in the Neighborhood
Plan. As staff received department review comments there was a realization that the
prohibition and limitations to be placed in a Conditional Overlay might present practical
difficulties and some safety issues; therefore staff recommends modification of the
Conditional Overlay as mentioned inn our recommendation. :

BASIS FOR RECOMMENDATION
The proposed zoning should be consistent with the purpose statement of the district sought.

Neighborhood office (NO) district is the designation for a small office use that serves
neighborhood or community needs, is located in or adjacent to a residential
neighborhood and on a collector street that has a width of 40 feet or more, and does
not unreasonably affect traffic. An office in an NO district may contain not more
than one use. Site development regulations applicable to an NO district use are
designed to preserve compatibility with existing neighborhoods through renovation
and modernization of existing structures.

Zoning should not constitute a grant of special privilege to an individual owner: Granting of
the request should result in an equal treatment of similarly situated properties

The streetscape along the north side of W. 6™ Street is dominated with former single-
family structures converted for office use.

Zoning changes should promote compatibility with adjacent and nearby uses.

The properties to the cast and west in addition to properties to the south arc developed
with office occupancies



EXISTING CONDITIONS

The subject properties are former single-family structures converted for office use without
the proper building permits from the City of Austin. Currently the property at 1706 W. 6™
St. is the subject of a zoning violation in which enforcement action is on hold pending the
outcome of this zoning case. The structures are typical of the style housing in the
neighborhood. The properties are elevated above W. 6™ Street in this area with the only
vehicular access being located on the alley to the rear (north) of the properties.

Site Characteristics

Relatively flat, but elevated 4-6 feet above the curb on W. 6™ St.

Environmental

The site is located over the northern Edwards Aquifer Recharge Zone. The site is located in
the Johnson Creek Watershed of the Colorado River Basin, which is classified as an Urban
Watershed by Chapter 25-§ of the City's Land Development Code. It is in the Desired
Development Zone.

According to flood plain maps, there is no flood plain within the project areca.

At this time, site-specific information is unavailable regarding existing trees and other
vegetation, areas of steep slope, or other environmental features such as bluffs, springs,

canyon rimrock, caves, sinkholes, and wetlands.

Standard landscaping and tree protection will be required in accordance with LDC 25-2 and
25-8 for all development and/or redevelopment.

Impervious Cover

Impervious cover is not limited in this watershed class: therefore the zoning district
impervious cover limits will apply.

Water Quality Control Requirements

This site is required to provide on-site structural water quality controls (or payment in lieu
of) for all development and/or redevelopment when 5,000 s.f. cumulative is exceeded, and
detention for the two-ycar storm. At this time, no information has been provided as to
whether this property has any pre-existing approvals, which would preempt cutrent water
quality or Code requirements.

-

Transportation

Right-of-way for the portion of the alley that is currently existing but not dedicated should be
dedicated as public right-of-way. .



Per the Neighborhood Plan each property is recommended to be limited to 40 vehicle trips
per day. However, the current structures could generate (as office use) greater than 40
vehicle trips per day on each lot. Staff recommends that the combined trip generation for
both lots be limited to 145 trips per day. This allows for the existing 2,070s.f. and 2,488s.f.
structures to be developed for office use.

The Neighborhood Plan recommends no access to the alley; however, considering the
difference in elevation of the property and W. 6™ St at the front property line, the amount of
traffic on W. 6th Street, and the site constraints disallowing for a driveway of adequate width
to accommodate both ingress and egress from W. 6th Street, staff recommends that a joint .
access entry driveway be permitted along W. 6th Street and the exit from the properties be
allowed on the alley. :

There are existing sidewalks along 6™ Street.

6™ Street is classified in the Bicycle Plan as a Priority 1 bike route,

Capital Metro bus service is available along 6™ Street.

Water and Wastewater

The landowner intends to serve the tract with City of Austin water and wastewater utility
service. If water or wastewater utility improvements are required, the landowner will be

responsible for all cost and for providing the utility improvements.

Stormwater Detention

At the time a final subdivision plat, subdivision construction plans, or site plan is submitted,
the developer must demonstrate that the proposed development will not resuit in additional
identifiable flooding of other property. Any increase in stormwater runoff will be mitigated
through on-site stormwater detention ponds, or participation in the City of Austin Regional
Stormwater Management Program if available.

Compatibility Standards

The site is subject to compatibility standards. Along the north property line, the following
standards apply:
¢ No structure may be built within 15 feet of the property line.
e No structure in excess of two stories or 30 feet in height may be constructed within 50
feet of the property linc.
* No structure in excess of three stories or 40 feet in height may be constructed within
100 feet of the property line.
* No parking is allowed 5" of the property line.
® There is 2 0’ setback for driveways on both lots.



* A fence, berm, or dense vegetation must be provided to screen adjoining properties
from views of parking, mechanical equipment, storage, and refuse collection.
» Additional design regulations will be enforced at the time a site plan is submitted.
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PRIMARY PROJECT DATA
Survice Addrase, 1706 Hest Gth Skrgat Tux Parcel No2.1020402130000
Legal Deseription . . o, .
L9 - Block. A__ Subdivision. Bck's Heights : : Seetion, Phasc
if in a Flanned umn.vmmﬁ mvldm ug‘ Cg.oﬂ!:;

[{ffus site is not g fopally cubdividsd iot, you must congact the Developmens Asmm Centar fer & Lood J:m:.be;amnmau

Deseriptionof Work . ___ . ... ) C e - — Rerindol, (ipacity) P

-t Residence

:_J,G,:-'::: . —Addifon frmeeiy),

30::5@1 _aaached ___detached X Other perthy) Drilveway Permit
Zeming (e.5. 71, $F-2.,.)__SF=3 N/P : Helghtofbmiding_______ ft. Wof feer,

DOn lots with LA xoning, the approvad dwptio parmit st be sulmnitted with the Residendsl Permit spplication for zoning spproval.
ILDC 25-2. 55 1(B X))

Dooa this ajts have a Bourd of Adjustment reling? _ Ve ,_"Nn I you, nitack the B.O, A, dosmmeatation
Wil thiz develaponast seqicire 3 cut and il in excess of 4 feot? X Yes  No
Dast titsalm fontupavedcrone? X Yes __ No  Apsvedutley? X Ym __No

VALUATIONE FOR DATA FOR NEW CONBTRUCTION FERMYX FEES
REMODELS ONLY OR ADDITIONS ONLY (For office uye enly)
. : HEW/ADDITIONS
Bnm s_—-_—' Lot Size ﬂcﬂ- ) w
Blectriom! 5 Building ¥ $
Mechanicd$ Job Veluaton § — - Blactrjeal 5§, s
Plomblag & . Mechrnical$ 5
Dnveway .| Blumbing § b 3
& Sidewalk § Total Job Valuadon (remodels xnd 2dditions) Drivewsy 22.00
TOTALS 5 < & Stdewalk 5 =7 ~ L
(lubrr and muiasals) {Labor ans guterials) TOTALS H
OWNER / BUILDER INFORMATION
OWNER Nome_Jeffray C. & Saxah H, Leon Tulsphone ‘(hljif.éi?..‘.’.,‘__
v o,
BUILDER Coepany Name Talephonn
. . Pager.
Coptact/ Applicant’s N
DRIVEWAY s Apphicualis Naws FAX,
ISIDEWALK Contradtr, Telaphone __
CEl‘l‘Ig;CATB Nrma : ‘Telsphone,
OCCUPANCY  Address Cuy, ST, ZIp

1§ you wounld like to be notified when your application Is epproved, please select the method:
— mlephtme _ _e-mail:

You may check tha statuy of this sppheation ot www.cl.austin te va/development/plerive stm
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1706 Wast &th Street

Service Addrens
Applivant's Signature . Datg
BUILDING COVERAGE _
The nrea of alol oorared by Buildings or rogfed araas, bus not nofuding (1) incidensal profucting savwes and similar footuras, or(3f) ground
isvai paving, landseaping, or ¢pen racreaiional facilistaz, " Lot 1
2, It 9
- TE 0 | vy BB
a 17 floor condivionad avea ' : 1275 L st Fq-ft
b 2™foor conditdonad area ©_sq.f sq.f.
0. 3 foox conditioned arca paft. £q.£.
d. Bawcment : ] 0 - sqft D . sq. 0
e. Gamge/Cerport o W L an e e et
__atached” T ° ‘ ' ‘ a _ s 0 sq.ft.
__detavhed . ggs . ﬁ;‘:g sq.ft
L Wood decks fmusr be counted ar J073] : - sgft sq.ft.
g Breezewsys g sqft 0 sq-I
L Conc/asphalt [ sq.ft. 557 sq.8&
+ L Covered porches [¢] sq it a5 sqft
j. Balgonles : Q sq. it 0 S8
k Swimming pool(s) fpoel angace areali)] o 5B, 0 sq.Mt
1. Other budlding or coverad area(s) - 150 sqf. 1075 sq.ft
spa@ﬂmahmlmuaqﬁsﬁm
o
TOTAL BUILDING AREA (add a. through L) 3089 _sqf 4440 sqit

iy

TOTAL RUYLDING COVERAGE ON LOTY (w2waceb., ¢, 4, ond k. (' applicable) 1] 4440 L
. E.3% SO% 9 of 1ot

IMPERVIOUS COVERAGE

Ineluds butlding eovar and sidewalks, driveways. urenvered patior, deeks, glr conditloning squipment pad, and othar nprovamonts in
colcalating bngervicws covar. Roof overhnags which do nat exceed twa foei or which arw nsed for sular screantng are not teisded in
bullting coveags or inparvious caverage, Ail water suat dratn away from buildings an this sltc end bulldings on odiadent lois.

o Toml bujlding coverage om lot fsee adave) Sqft
b. Drivowey areg o private property sq.ft
o. Sldewalk/ walkways on mivate propstry e fr
d.  Uncoversd patios 5401
¢, Uncovered wood decks fony be counted ar 10%6] sq.ft.
f Alrconditioner pads . sq.ft
g Comncretw decks 3.t
R Otser (specify) : saft

% of lat

‘ TOTAL IMPERVIOUS COVERAGE fadd o. through k) sa.ft,
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CITY OF AUSTIN ,
RESIDENTIAL PERMIT AFFLICATION

I undersiad that in accordance with Sections 25-1-411 and 25-11-65 of the Land Development Cods (LDC),
noxcornpliance with the LDC may be canse for the Building Offisial to suspend or revoke a permit and/or
license, [ wderstamd that 1 am responsible for complying with any subdivision notes, deed restrictions,
restrictive covenants and/or zoning conditional overlays prohibiting ctytain nses and/or requiring cerin
developraent regtrctions {ie., heipht, acosss, screening, ete.) an this propesty. If & conflict should resuit with
any of thege restrictions, it will be my responsibility to resolve it. Y anderstand that; if xequested, I panst provide
copies of all gubdivision plat notes, deed restrictions, rastrictive covenpnts, and/or zoning conditional ovetlay
information tnat may epply to this propezty. '

I acknowledge that this project qualifies for tho Sitc Plan Pxernption as listed in Section 25-5-2 of the LDC,
I also undersiand that iF thers ats any 'trees greater that 19 inches in diameter Jocated on 'the ﬁ?ﬁﬁeﬁ;nd'
immediarly adjacent to the propossd construction, I am to schedule a Treae Ordinance review by contacting
{512) 574-1R76 and recsive approval w proceed.

APBLICANI'S o
BIGNATURE, e
T Leaon
DATE,

queétinn Noteg/Additicnal Comments (far afflae use only)
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ASE,
THE STATB OF TEXAS §
: § KNOW ALL MEN BY THESE PRESENTS;
COUNTY OF TRAVIS §

This Joint Use Access Ensernsntis made by and between BARA HARDNERLEON und JEFFREY
C. LEON, Individuals residing in Traviz Counry, Texas (coliectively, "Leon') and QONALD E HENRY,
Jr.and PATRICTA A. ALVEY, individuals residing in Travia County, Texas (collectively, “Henry™)(outh

Leon and ldenry shail be referred to as an “Owner™} and js as follows:

 RECITALS: . ;

A, Leon is the owner of that cemain property mote particulerly described as Lot 9, Biook A,

Eck's Hajghts, & subdivision in Travis County, Texas, accOrding to the map or plat thereof recorded in
Valume 3, Page 16, of the Rexl Property Racords of Travis County, Texas (the “Leon Property™.

B. Henry is the owner of thar certain property more particularly deseribed as Lot 1, Wast End
Heights, & subdivisfon in Travis County, Texas, Eccording o the mayp or plar thereof recorded in Volume 3,
Page 20 of the Real Pruperty Records of Travis Counry, Texas (the "Henry Property™)(Leon Pruperty and
Heanry Property shall be colicetively referred 10 as the “Property™).

C. Leon desires to isnpress the Leon Properry with u joint aceess eassmen for the kencfitof the
Henry Property, and Henry desires to impress the Heory Property with ajoint acoess eapement for the benefit
of tae Leon Property.

NOW, THEREPORE, it is herchy deelaved: (i) that all of the Property shall be held, xold, conveyed
and ocoupled subject rothe following covenants, conditions, restrictions, easements, lisns and charges, which
ure for the purposs of protecting the velue and deajrablliry of), and which skrall run with the Property and shiall
be binding on ull parties having any right, title or interest in or to the Property or any partthereof, their hofrs,
snooossors and assipny: and (i) that esch contract or deed which may be executed with regurd 10 the
Proparty or any portion thereof shall conchusively be held to have been executed, delivered and accepted
subjsct to the following covenants, conditions, restrictions, masements, Jiens and charges, regardiess of
whether the same are set out or referrad to in suid contract or deed:

1. Hoint Tz Access Fajoment. Leon has granted, sold wnd conveyed and by these presents
does hereby grant, seli and canvey unto Henry a non-cxclusive, perpetual casoment appurtenant o the Henry
Property. Henry ha: graated, sold and conveyed and by these preseats doss hereby grant, sell and canvey
umto Leon g pop-exclusive, perpetual easement &ppUITENED! to the Leon Pioperty. Bascd upon those grants,
cach Owner shell have an easement aver and acroes & portion of the Praperty, more particularly destribed
on the attached Bxhibit A" (the “Basemem Tract™), for the purpose of providing & free flow of vehiculer
and pedertrian ingress and egressover and atross the driveway which [sto be construered upon the Easement
Treet (the *“Drivewsy™) from such Ownear't property to & private or pubjic thoroughfere. Theagreed dingram
for sopstruction of improvements constituting the Drivewny is antrched hereto ac Exhibit "B" and is hereby
appravad by Leon and Hsnry (the *Approved Driveway™). Any udditional improvements on the Easement
Tract necessary or degirable for the Driveway will be constructed of material and in the location minually
sgresd upon by Leon and Henry. The wasement, rights snd privifeges granted hereunder shall be parpatual,

2. Copgtryetion and Maintepauce Oblisations. Bxcapt for the Approved Driveway, no
buildirg, structure, or other [mprovement shall be placed upon any pomnn of the Casertrent Tract without
the advanced wrinten approval of Leon and Henry, their suceessors and assigns.

COLINT TNe AgvThamenc
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No consmuctien on the Bascment Trast shall commence without prior approval of both Laon and
Henry. The oost and expense assoclated with the construetion, repair and malatenance of any paving and
roadway lmprovements upon the Exsement Tract essocisted with the Approved Drivewny shall be bome fifty
percent (50%) by Leon and fifty peresnt (50%6) by Henry. Leon will construct, maintain and repair the
paviog and readway improvements nacessary for the Approved Driveway. Any toimburrement fora costor
expense incurred by Leon to construct, rapeiror maintain any paving and roadvay improvements constructed
upon te Easment ‘Tratt shall be considered dus 1o Leon within fifteon (15) days of the Heary's reccipt of
an appropriate invoice for such work.

3. Excinstvity.  The easements, rights and privileges herein gmnted are non-exclusive, and
the Cwners will have the right o enter upon and use that portion of the Basemem Tract boloaging to such
Owncfarunypurpuse which is not inconaisent with the casements, riphts and privileges granted hereundar.
Owners will alzo be entitled to grant such other easemuents on or aoross the Eaumam Tract notbtherwzse
inconsistent with the sasements, rights and privileges gmnted herounder. ~ -« - e e

4, Restakation Oblipatiops. Each Owner herebry agpres thatitshall bear jrs costs and expenses
including those incurred by their agents, employces and comiractors for property damage 1o the Eassment
Tract, including the restoration 1 its previous physical eandition of any sidewalk, curb and gutrer, road way
or similar improvements or other facilities focatad upon, within or adjacent to the Easement Traot.

5, Obligations To Rug With The Land. The obligatians of cach Owner ¢reated with this
Joint Access Bassment shall run with the land and shall be biading upon fusure owners of the Property and
such owners” hedrs, represtmtatives, suceessors Rnd assigns,

& . Balc ofLgws. M sither Leon or Henry sells all or any portion of either the Leon Property
or the Kenry Broperty, such Owner will be released and discharped from any all obligadons as an Qwner
wrlsing under this Joint Use Access Basement after the date of the conveyance of sille 10 such property, but
shill remaln liable for all obligations arising under this Joint Use Access Easemant priof to the date of
conveyance of title. The new owner will bo iinble for all obligations arising under this Joint Use Avcess
Easergemt with respoot to such property efter the date of coxrveyance of title to such propearty.

A Seycrabllity and Construcilqp. The provisioas coatmned herein shall ke desmed
independent and zeverable, and the invalidity or partial invalidity of any provision or portion thereof shall
not affect the validity or enforosnbility of atry other provision or portion thereof, Unlessthe context reguires
8 contrary canstructon, the sinpuler shall include the pjural and the plural the singular, All captions and
titles used in this instrument are intended solely for convenicace of reforence and shall not enlerge, limil or
otherwize affact that which is set forth in sy oI dw ptragraphs horzof.

B, M This instrument contains the enrire agreement. betweer the 'pa.rnes
reiating to the rights herein gramed sad the obligations hersin assumed. Any oral represcotations oF
raodifications concerning this Insrumept ghall be of ro force wad effect excapting in a subscquent
modification in writing, signed by the party to be charged

$. Attgroey's Xees, Inthe eventaofany contrlversy ¢laim or dispure relating o this instrument
tr the breach thereof, the pravailing party shall be entitied 10 recover from the nun-prevalhng parTY
rezstmable exponses, attomey's foes and copis.

30 Ipdegnity. The Ownora harsty agrsc ™ and shall indeonify and hold harmlsss each other
fiom noy and all ifability, demage, expense, cruse of action, yuits, claims {Including ateomey's fees), or
Jjudgments arising ot of or connested to the use of the Easement Traot, exeept if such liability, stc., is caused
by the sole act, fajlure 10 80T, or negligence of the other party, its agents, employess, invitees or guests.

JGint Vhe Agreamant . 2
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11.  RBindioe Effect. This instrument shail bind gnd inure to the beaefit of the mspective parties,
thelr persomal representativas, successors and assigns.

Exacutsd 1o be cffective en this __| _ day of _(Jr Aoloen . 2002.

LEQN: o
' ara Hardner Leon

—%M .

%Lf’}’ '
O

Patricia A, Alvey *

ETATE OF TBXAS §
COUNTY OF TRAVIS §

Tnis instrument was acknow!edged before me oo th el /7 dmy od:' 2002, by Sara
Hordner Leon, an individunl residing in Traviy Coumty, Tex

' oot Notary P%ic, State of Texas
N _AUGUST 18, 200

STATE OF TEXAS §
COUNTY OF TRAVIS - § ]

This instrument wes acknowlcdged befors me on Ih/ day of ﬂ{ , 2002, by Jeffrey

C, Leon, an-individual residing ig Travix County, Texas,

STATE OF TEXAS §
COUNTY OF TRAVIS 5

2002, by Donald

This Instngnent was acknowledged before me onthe ____ day of
E Heury, Je. an individual reciding in Travis County, Texas.

Notary Putlic, Stare of Texas

Joint TUsk Agreew=nc 3
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STATE OF TEXAS 8
COUNTY OF TRAVIS  §

This insrumant was aoknowledged bafore me on the &_ dey of _%b‘ 2002, by Parricia

A, Alvey, an individual residing In Travis Coonty, Texas.

Notary Pablic, State of Téxas

.

AFTER RECORDING RETURN To: ™~ WAAGDALENA G BARNARDY
. NOTARY F_'rUBl-llC

Krinoﬂ:r KM K)o /, Sale of '“-anos

ARMBRUET & BROWN, LLP. 55 Oorrm. B8 107

100 Congress Avenuc, Suite 1300

Aunstin, Texas 78701

dsinr Usa Rgrammnog &
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EXELEIT A

Easement Tract -

1
——nt ot B

Joint Usp MI-TORODE
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Closed Caption Log, Council Meeting, 9/26/02

Note: Since these log files are derived from the Closed Captions created during the Channel 6

* live cablecasts, there are occasional spelling and grammatical errors. These Closed Caption

logs are not officlal records of Councll Meetings and cannot be relled on for offictal
purposes. For official records or transcripts, please contact the City Clerk at 974-2210.

Mayor Garcia: THANK YOU, MR. LARKIN. OKAY. SARAH LEE YOUNG AND MELISSA
GONZALES ARE BOTH REGISTERED ON ITEM NUMBER 28, THAT'S A CONSENT ITEM.
WELCOME.

GOOD AFTERNOON MEMBERS OF THE COUNCIL. THANK YOU SO MUCH FOR ALLOWING
ME TO ADDRESS YOU TODAY. | OWN A PIECE OF PROPERTY AT 17067 WEST SIXTH
STREET. | FILED LETTERS WITH YOUR STAFF IN REGARDS TO THAT PROPERTY. AND I'M
ALSO HERE ON BEHALF OF OUR NEXT DOOR NEIGHBORHOOD, ADJACENT PROPERTY
OWNER, 1706 WEST SIXTH STREET. THESE PROPERTIES ARE THE ONLY REMAINING
SF-3 PROPERTIES ON THAT ENTIRE STRETCH OF SIXTH STREET. IT HAS -- WE HAVE
COMMERCIAL USE ALL AROUND US AND WE WOULD LIKE TO BE INCLUDED IN THE -
UPGRADED ZONING THAT YOU ARE DOING IN ACCORDANCE WITH THE
NEIGHBORHOOD PLANS. AN ESSENTIALLY WE WANT TO BE TREATED LIKE THE _
OTHER PROPERTIES (4 S!Y 44 STREET IN ACCORDANCE WITH THE NEIGHBORHOOD
PLAN, WHICH WOULE BE 712 UPGRADS THOSE TWO PROPERTIES TO AN N.O. WITH A.
CONDITIONAL 5 JEFILR . "WOULD SPECIFICALL.Y ASKED - | SIGNED IN FAVOR, BUT |

g5 5 UPGRADE OF THE SUIR&S! INDWIG
= ..MJ%,\HL\; AND 1 \J\’Ol o ™ ASlr THE . i

EiGHE‘ THOOD P : NS "t'HANK

"-l.f. '.'

Mayor Garcla: ALICE RAILROAD GREG :BAN:YOU ADDRESS THAT ISSUE? ALICE OR
GREG.

I'M GREG GURN GURNSEY, PLANNING AND ZONING DEPARTMENT, WE DID RECEIVE
TWO LETTERS ABCUT THESE TWO PROPERTIES, 1706 AND 1708 WEST SIXTH STREET.
THE PETITIONS WOULD BE AGAINST -- SINCE THERE'S NO BASE DISTRICT ZONING
CHANGE iN THE PROPERTY, FROM THE SF-3 THAT EXISTS, IT WOULD BE A COMBINING
DISTRICT. IN ORDER TO OPPOSE THAT TO HAVE A VALID PETITION, WE WOULD NEED
20% OF THE LAND OTHER NEIGHBORHOOD TO OPPOSEIT. IT'S MY UNDERSTANDING
TALKING WITH SARAH THAT SHE'S NOT NECESSARILY OPPOSED TO THE NP, BUT SHILD
LIKE THOSE TWO PROPERTIES TO BE UP ZONED IN ACCORDANCE WITH THE ADOPTED
PLAN AND HER AND HER NEIGHBOR WOULD BE AGREEABLE TO THE CONDITIONAL

. OVERLAY THAT WOULD BE PLACED ON THE PROPERTY THROUGH A ZONING CHANGE.



THAT WOULD MAKE IT IMPORTANT TO THE PLAN. SO | GUESS WHAT SHE HAS ASKING
FROM YOU iS THAT COUNCIL DIRECT STAFF TO INITIATE A ZONING CHANGE ON ON
THESE TWO PROPERTIES TO BE SIMILAR TO THE ZONING ON EITHER SIDE OF HER
PROPERTY, WHICH IS CURRENTLY LIKE AN LQ AND NO. THAT IS YOUR PREROGATIVE.
YOU CAN CERTAINLY DIRECT US TO GO DO THAT. IT WOULD BE AT NO EXPENSE TO
HER AND HER NEIGHBOR. | THINK EARLIER ON THEY WERE INVOLVED WITH THE
PROCESS STAFF THAT COULD HAVE INCLUDED THAT CHANGE EARLIER ON iN THE
PROCESS AND PROVIDED FOR THE NECESSARY NOTICE. TODAY WITHOUT HAVING
THE PROPER POSTING, THE PROPER NOTIFICATION, WE COULD NOT UP ZONE THESE
TWO TRACTS TODAY.

Mayor Garcla: SO WE CAN DO TODAY WHAT'S ON THE AGENDA AND THEN LATER ON
BRING THAT ITEM?

THAT'S CORRECT ;S

s THESETHO. E?BQP,EHES.AMEBRING‘TTHS BACKFORORICE .zomm;_-:--.-“*:::;;i

Mayor Garcia: DOES IT HAVE TO GO BACK TO THE NEIGHBORHOOD GROUPS?

T WOULD HAVE TO GO BACK TC THE PLANNING COMMISSION FOR THEIR
RECOMMENDATION. IT WOULD BE fREZATED AS ANGTHER APPLICATION,

Mayor Garcia: QUESTIONS FOR M=, GURWTEV?

'rh'ol’naq > Wunn. MAYOR?. BRIEFLY AT SEE,MS{E@ METHAT PART OF THE WHO! =
_ NEIGHBORHOO“ F‘LANNING PHOGE$SOTHE$E}TLI§@QTS WOULD HAVE I:S"E‘~J IDENTIFIED, e
; WER*?BOPER HES U AND DOWN 7 i f 7

ORRIANNING PROCES Y WALLD 1AY)
(4 EHE_OMMENDAT"J& Wiy ONAETRAT

} READ THE PLAN BRIEFLY WHEN WE WERE 9;; 1Dk
: ERVETO AGHEE TO ABOUT um'?tNG-A GESS AR

EiaraRLEL G (SRS ES%QEyT’tAt FcR'A'BusmEss PURPUSE' i

'l’ﬂ'rlbﬁschags;ﬁ"ﬁs"ésfé CORBTORS PR fis 33
' e -rSINCETHEPROPERTY OWNERS WERE-NOT AWARE OF Tl-us-*’
e T NOT ALERT BTARE TWE D NOT PLAN EOR'THE UP. ZONE DF THIS
RAREIEE? IN THE PAST THE PROPERTIES ON EITHER SIDE HAVE PAID THEIR OWN FEES -
AND ASKED FOR REZONING. THEY COULD BE MADE A PART OF THIS PROCESS AND |
THINK THE PROPERTY OWNERS AND THE STAFF HAD A DESIRE TO CHANGE THE
ZONING.




Wynn: IS SEEMS LIKE PART OF THE PROCESS, WE TRY TO IDENTIFY PERHAPS A
COUPLE -- IF THERE'S AN INDIVIDUAL TRACT OR TWO THAT'S OUT OF PLACE HAVE A
ZONING CATEGORY ALONG A COMMERCIAL EAST NEIGHBORHCOOD PLAN, WE IDENTIFY
THAT AND WE DONT -- | DIDNT THINK WE HAD TO RELAY ON THE PROPERTY OWNER
TO RECOGNIZE THAT PERHAPS THEIR PROPERTY WAS UNDERZONED.

| THINK IN THIS PARTICULAR INSTANCE IF THOSE PARCELS THAT IT COULD HAVE BEEN
USED EITHER WAY AS A RESIDENT STILL TAKING ACCESS TO THE ALLEY. OR IF
THERE'S A CHOICE OF GOING TO COMMERCIAL THAT THE ALLEY ACCESS IN THiIS CASE
WOULD BE LIMITED AND BUFFERS PROVIDED. | THINK WHAT | SAW IN THE
NEIGHBORHOOD PLAN WAS PEOPLE COMING IN AND TALKING TO THE LADY AND THE
NEIGHBORHOOD PLANNER, IT COULD GO EITHER WAY ON THIS PARTICULAR TRACK.

Wynn: THANK YOU, MAYOR.
Mayor Garcla: MAYOR PRO TEM?
Goodman: | WAS GOING TO ASK IF THERE HAS TO BE A SPECIFIC MOTION TO -- WHAT

1S THE WORD WE USE FOR PLUCKING OUT? WE PASS THE NEIGHBORHOOD PLAN ON
SECOND AND THIRD READING, BUT WITHOUT?

THIS IS JUST THE ZONING CASE BEFCHZ YDU. $0 iF COUNGIL WOULD LIKE, YOU
COULD GO AHEAD WITH YOUR MCTTiCN TO DIRE:Y 3TAFF TO INITIATE A REZONING OF
THESE PARCELS. IT'S MY UNDERST/4£:74NG TALKING TO SARAH AND SHE DID NOT
OB.J::.CJFT,p HAVING THE NP, SHE woumuKEimE QTHEH OFFICE OPTION. SO WE

Goodman: BUT THEN HAVEN'T WE DE FACTO IN THE! FUJ.UFIE WHEN IT COMES BACK,
AMENDED THE NEIGHBORHOOD PLAN? IRK THE NEIGHBORHOOD PLAN WOULD NOT
HAVE TO BE AMENDED IF THE DIFFERENT RESTRICTIONS THAT ARE OUTLINED IN THE
PLAN, WHICH I'VE BEEN TOLD SHE IS IN AGREEMENT WITH, THOSE COULD BE
INCORPORATED WITH THE CO, SO THIS WOULD BE GOING FROM SF-3 NP TO, | GUESS,
N.C.-CO-NP WITH THOSE RESTRICTIONS WITHOUT A CHANGE TO THE NEIGHBORHOOD
PLAN. AND THAT CQULD BE DONE AT A LATER DATE.

Gootdman: IT DOESN'T AMEND THE LETTERS, THE LAND USE THAT WAS LAID OUT BY
THE NEIGHBORHOOD PLANS. THEY DIDNT CHANGE -- DO YOU KNOW WHAT | MEAN?
MAYBE WE'RE NOT DOING ANYTHING, BUT I'M'NOT COMFORTABLE WITH ANYTHING
THAT FEELS LIKE THAT. '



I THINK THE EASIEST WAY WOULD BE iF YOU DEREK STAFF TO INITIATE - DIRECT
STAFF TO INITIATE THIS CASE WHERE THE PROPERTY OWNER WOULD NOT HAVE TO
PAY A FEE AND THEN WE COULD BRING FORWARD THE N.O., MU,-CO IN ACCORDANCE -
WITH THE PLAN WITH THOSE RESTRICTIONS. AND THE PLAN BASICALLY, AS IT CALLS
OUT, IT SAYS THAT THERE ARE NO ZONING CHANGES TO A MORE PERMISSIVE
CATEGORY WITH SOME EXCEPTIONS. THE NORTH SIDE OF THE SIXTH STREET -
DISTRICT IF THE PROPERTY 1S OWNED SF-3, WHICH THIS PROPERTY 1S, BUT THERE'S A
LIMITATION ON THE NUMBER OF TRIPS. AND THAT BUSINESS ACCESS TO THE REAR
ALLEY, WHICH 1S USED BY THE RESIDENTS, 1S PROHIBITED. AND THAT THERE IS ALSC
A BUFFER STRIP PROVIDED FOR ON THE PROPERTY. AND WITH THOSE CONDITIONS
THE PLAN WOULD RECOGNIZE THAT THAT PROPERTY COULD BE USED FOR
COMMERCIAL. SO WHETHER IT'S USED FOR RESIDENTIAL OR COMMERCIAL USE AS
PART OF THE PLAN, EITHER WAY T WOULD BE AN IMPORTANT PART OF THE PLAN.

Goodman: JUST AS A HISTORICAL CONCEPT, WHEN THIS STREET STARTED GOING
TOTALLY OFFICE, | DON'T THINK | WAS ALL THAT SUPPORTIVE AND IT WAS KIND OF
LATE IN THE DAY WHEN IT HAPPENED. SC THAT'S THE REASON THAT | THINK IT'S VERY
DIFFICULT TO TREAT THE -- { INAUDIBLE }

Mayor Garcia: DID YOU HEAR WHAT THE MAYOR PRO TEM?
| DIDNT CATCH THE LAST PART.
lT WAS H!STORY BUT GREG WAS ALOUNML: TasK THEN. WHEN THEY FIRST STARTED

(‘HANG#I\},‘ TN.OFFICE OR BUSINESS ! {5i:.ANI TAKING A '-'_ 'SS__GFF THE ALLEY, |
WASN‘T FIFM Y SUE’POPTIVE OF; ‘I-’HAT Ta =ND; ; @GF_WW ’lﬁ*nqwuo AND

un T mEATEB-THE”SAME THEN.._ _ aiyéjAL_@rE y 3
: BECAUSE OF THAT BUT BUT 1 NOTICEDYOU' WEHE:M ING To MAHT\ ABOU‘i MAYBE
v THE AMENDMENT PROCESS. BECAUSE THAT DOES BOTHEH*ME

THERE IS NO PLAN AMENDMENT THAT WOULD BE REQUIRED TO -- LEAVE THESE .
EITHER SINGLE-FAMILY NP OR TO DO N.O. -CO-NP IN THE FUTURE WITH OTHER
REQUIREMENTS OR OTHER CONDITIONS THAT ARE APPLIED. SO BY YOUR ACTION _
TODAY, ¥OUCOULD APPROVE THE NEIGHBOHHOOD PLAN FOR THE ZONING ON ALL
THREE HEADiNGS TODAY T - Sl Y

Slusher: MAYOR, CAN | FOLLOW UP?



‘Mayor Garcla: COUNCILMEMBER SLUSHER,

Slusher: SO 'M NOT CLEAR ON, ONE, WAS THIS DISCUSSED BY THE PLANNING TEAM,
THE NEIGHBORHOOD PLANNING TEAM, THIS PARTICULAR ISSUE?
o4 LET ME LET ONE OF THE NEIGHEORHOOD PLANNERS DISCUSS ABOUT THOSE
"3 MEETINGS.

¢  THE NEIGHBORHOOD ZONING NOTED THAT THERE WERE A SMALL HANDFUL OF
\ ,Q/'A *  PROPERTIES ON SIXTH STREET THAT STILL HAD SF-3 ZONING [N THAT AREA. AND
WROTE A SPECIFIC PROVISION INTO THE PLAN LAYING OUT THE CONDITIONS THAT
THEY WOULD FIND ACCEFPTABLE IF SOMEONE WERE TO COME IN AND REZONE THAT
PROPERTY TC A NEIGHBORHOOD OFFICE CATEGORY. BUT THEY OPTED NOT DO THAT
REZONING, BUT LEAVE THE DOCR FOR SOMEBGDY TO COME IF THEY COULD MEET
THESE SPECIFIC CONDITIONS.

Slusher; IS THAT WHAT WE'RE TALKING ABOUT HERE? MEETING THESE CONDITIONS
THAT ARE LAID QUT?

SHE SAID SHE WOULD BE AGREEABLE TO THE CONDITIONS LAID OUT IN THE PLAN?

Slusher: AND THAT'S WHAT Y'ALL DETERMINED BE:-O&i VUi.i SRING IT BACK TO US.
WOULD BE TO BRING IT BACK TQ US. YOU SAIC NO '.-".'D i SHOOK THEIR HEAD YES.
MAYBE WE OUGHT TO GET A VEHBAL 2

,f\'mm;m |° _ K . _-- DI Kwr

EF"W -'_ ek
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Slusher: OKAY. WHAT YOU'RE SAYING IS THE PROCESS IS LAID OUT BY THE
NEIGHBORHCOD PLANNING TEAM.

THAT'S CORRECT.
Goodman: THE ZONING TODAY ALL HAS NP ON IT, RIGHT?
THAT'S CORRECT.

Goodman: SO THE ZONING AT THIS MOMENT IS NP, AND THE NEW PROCESS, THE
REZONING PROCESS WILL BE REZONING SF-3-NP TO N.O.-CO-NP?



1

+

THAT'S CORRECT.

Goodman: SO THE NP WE DO TODAY. AND THE SPECIFIC ZONING USE WITHIN THE
LIMITATIONS OF THE MP ARE WHAT WE'LL BE LOOKING AT IN THE FUTURE.

Mayor Garcia: SO EVERYBODY IDEAS, WE'RE GOING TO APPROVE THIS AND THEN
" YOU'RE GOING TO RUN THIS PROCESS SO IT WILL STAY CONSISTENT WITH THE PLAN?

A -. E WILL BEGIN THAT PHOCESS AND JUST MAKE THAT PART OF YOUR MOTION
FOR THE APPROVAL OF THE WEST AUSTIN NEIGHBORHOOD PLAN REZONING CASES

'AND THE NP.

Mayor Garela: EVERYBODY UNDERSTAND IT?

AND COUNCIL, 1 -- IT SHOULD BE N.O.-MU AND NOT C.0.-NP ON THOSE TWO
PROPERTIES. SO NEIGHBORHOOD OFFICE MIXED USE COMRixI™~G DISTRICT
NEIGHBORHOOD PLAN.

I'M WITH THE WESTERN AUSTIN ALLIANCE. AND ALSO WHEN THiS STARTED WITH THE
WEST END ASSOCIATION AND WE JUST REPRESENTED THE BUSINESS INTERESTS
THAT WERE INVOLVED IN THE FORMATICN OF THIS PLAN. | WAS ONE OF THE PEOPLE
WHO WALKED THE NEIGHBORHOOD AND GAVE NOTICE, AND | JUST WANT TO SAY
THAT THE CITY STAFF DIiD AN EXTRAORDINARY JOB TRYING TO GET EVERYBODY
INVOLVED AND WORKING OUT THE DETAILS AND HAVING SIX MEETINGS, WHICH WE
WROTE YOU IN A LETTER ABOUT. SO THEY WORKED REALLY HARD. | THINK TO THE
BEST OF THEIR ABILITY THE CITY STAFF HAS TRIED TOC DEAL WITH EVERYONE'S
CONCERNS. AND IF THERE ARE ANY OTHER QUESTIONS, I'D BE HAPPY TO ANSWER
THEM.

Mayor Garcia: OKAY.

~



I'M GLAD TO HAVE A CHANCE TO SME WITH YOU. 'M WITH THUNDER CLOUD AND RUN
TEXT AND CARE TOSS, ALL OF THEM ABOUT. AND | JUST WANT TO SHOW QUR
APPRECIATION FOR WAIVING SOME OF THE FEES THAT WILL HELP MUCH MORE OF
THE MONEY TO GET TO THE CHARITY. THANK YOU.

Mayor Garcla: THANK YOU, MS. ENGLAND. COUNCIL, THAT'S ALL. THE SPEAKERS THAT
WE HAVE ON THE CONSENT AGENDA. LET ME READ THE CONSENT AGENDA --

Slusher: MAYOR, BEFORE YOU START, I'D LIKE TO PUT 73 BACK ON.,
Mayor Garcla: 73. OKAY.

Slusher: AND ALSO, WE HAD AN E-MAIL -- | THINK IT JUST CAME TODAY. NO, IT
ACTUALLY CAME YESTERDAY. ON NUMBER 50, THE TREE PLANTING PROGRAM. AND
iTS FROM ONE OF OUR URBAN FORESTRY MEMBERS. AND SHE RAISED A POINT THAT |
WOULD LIKE TO HAVE THE STAFF ADDRESS. SO IF NO ONE HAS CHECKED, | WQULD
LIKE TO POSTPONE THAT FOR A WEEK AND HAVE THE STAFF ADDRESS THE POINTS
THAT WERE BROUGHT UP.

UGG,
*ﬁi%l&Hf&ﬁm _
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Bolt, Thomas

From: Kris Kasper [KKasper@abaustin.com]
Sent: Tuesday, April 19, 2005 2:55 PM

To: Bolt, Thomas

Subject: FW: support letters

Don't know if you have this. Thanks.

Dear Mr Bolt,

I live at 1825 Watersten, just block from the properties applying for NO zoning. A I
support that NO zoning for A 1706 (Sara and Jeffrey Leon) and 1708 (Don Henry and Patty
Alvey West 6th Street which is scheduled to go before the Planning and 2oning Commission
on April 26, 2005. These properties would be changed to NO zeoning with additional
limitations {such as limitations on traffic and requirements for a wisual barrier at the
alleyway), as specified by the 0l1d West Austin Neighborhood Plan -- approved by the
Planning and Zoning Commission.

At the direction of the City Council, their staff has filed an application to modify the
current SF-3 teo NO zoning, in conformance with the Neighborhood plan. The property at 1706
is currently being used as a small law firm, and the property at 1708 is currently owned
by Don Henry and until recently ws used as their home. A A I am expressing support for the
proposed rezoning.

y:{

Feel free to email or call me.

A

Aralyn Rughes

Clarksville resident for 25 years

Former Neighborhood (OWANA} Board Member

512-476~-0682

A

A
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Gomprehensive Sustalnable Archrtecturo lmerl’ota and COnsultrng

Thoutas Bol¢ . April 7, 2005
City of Austin Neighborhood Planning and Zoning
Via fax; 974-6054

Re: Caze number C14-05-0025 Sarah and Jeffrey Loon’s request for 1706 and 1708 NO zoning

Dear Thomas:

I expressad my support for this zoning change on the phone with you a few weeks ago and I wanted to
follow up with a letter of support. I bope it is still timely to do so.

This case is of pam‘mlar interest to those of us concerned about the long term walmhty of this
neighbothood. Presently it serves ag a positive exampls of Jane Jacobs'book on living and working
environments successfully co-exxstmg. I am afraid thar if this znn.mg change is not granted tham the
best use for those properties, given their location on busy West 6 Street, would revett to transient
residential housing. We had that in this area fificen years ago when I first purchased my property and
[ would hate to sce a seversion to this. The neighbor hood is cleaner, healthier, and more vibrant now.

The two properties referenced in this case have had busincsses muming out of them for quite a while
and there have no problems with such. These properties have been accessed from the public aliey
behind them and that seems to work very well — and seems 10 keep the traffic situation safer than if
sccess would be attempted from 6™ Street.

1 know this is a sensitive issue to some of thos¢ living nearby, but am speaking from my heart. We alt
must do our part to dirzinish the pressures that encourage suburban sprawl,

Should you have any further questions about this, please do not hesitate to contact me
‘Warmest Regards,

O

Peter L. Pleiffer FAIA
VAIREA FROPERTIES md BARLEY + PFEIFFER AR/
peorotty owhers of 1800, 1202, 18304 West 6th w-ﬂmmm

s himuntattfyr com 1800 ent Sixth Siraet Bustia Tewea FRTNIATOA . 649476 REAN Eav 478 80
Laes = ~ " a1



Barkley & Associates

Coertified Public Accountants

March 21, 2005

Mr. Thomas Bolt

City of Austin

Neighborhood Planning and Zoning Department
P. O. Box 1088

Austin, Texas 78767

Case Number: C14-05-0025-1706-1708 West 6™ Street
Dear Mr. Bolt:

I am the owner of the property located at 1704 West 6™ Street. I am completely
in support of the application to change the zoning on the properties located at 1706 and
1708 West 6™ Street.

All of the other property on the south 31de of thc block is already zoned for
commercial use as is, 5o far as I know, virtually all of the property on 6™ Street between
Lamar and Mopac. I do not feel that a change in zoning would have any adverse impact
on surrounding properties from either an esthetic point of view or from traffic flow

changes.

Should you have any questions regarding my support, please give me a call.

Sincerely,

zﬁwk

Chfton Ww. Barklcy

1704 West Sixth Street, Austin, Texas 78703 Phone 512-472-4095 - Fax 512-472-3001
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Bolt, ‘fh_o'maﬁ .

From: Chris John [chris@unitedbenefitadvisors.com}

[ . o L LT T TP Y NP L TR PP ORIV YT )
N L]

Sub]ect Case Number C14-05-0025 1706-1708 West Gth Street

Mr. Bolt

. L am the owner of the property located at 1700 West 6th Street, and | am ﬂrmiy in support of the applleahon to

change the zonlng of the propertles located at 1706 and 1708 West 6th Street.

. As far as 1 know (th the exception of these two parcsis) the all of the propertias on both sides of thls block are

zoned for commercial use. The properties at 1706 and 1708 are not suitable for single family use {espacially
families with small chiidren). Traffic on 6th street can be heavy and noisy, as drivers. prepare to rarmp onto
MoPac. The only use these properties are suited for s small office use. 1do not feel that a change in zoning
would have any adverse impact on any of the surmrounding properties from either a financial, esthetic or traffic
poinit of view. In fact it seems to me that the small offices along the north side of this block act as an important
nolse buffer for the neighborhood to the north of us,

Please approve this zoning change Fee! fee to call me regardlng my support if you have any queshons

Chrls John,

Chlef Executive Officer and Co-Founder,
United Benefit Advisors (UBA),
“An Alllance of The Nation's Premier Independent Benem‘ Admwy Frms"

© 1700 West 6th Street, Suite "A”

Austin, TX 78703

Emall: {chris@unhtedbenefitadvisors.com) (Mease note newaddmﬁ)
Office: 512-617-8713 .

Fax: 512-478-8786

Corporate Webslte: (http://u nitedbenefitadvisors.com)

Employer Website: (htip://benefits.com)

7his e-malf message, Including alf attachments & Intended solely for the use of addressee(’s) and may contain
confidential and privileged Information or informalion otherwise protected by law. Any unauthorized review, use,
disclosure, distribution, copying, or forwarding of this message or s aftachments Is strictly prohiblted. If you
have recefved this message in error, please notify the sender immediately and delete the message and alf coples
and backups thereof,

4/25/2005



Bolt, Thomas | - . -

From: ' Blake Buffington [bbuffington@buffingtonlaw.com]
Sent: ' Thursday, April 21, 2005 3:59 PM
1+ _ Bolt, Thomas; greg.gumsey@ci.austin.tx.us

Messré. Bolt and Gurnsey,
This email is being sent in sdpport of the above referenced application.

I am writing to you as the owner of a small business on the adjacent NO
. zoned property which is located at 1710 West Sixth Street. Following my
review of the Qld West Rustin Heighborhood Plan and in light of the
predominant use of property along 6th Street, it 1is my opinion that the City
should approve a zoning change on the subject property from SF~3 to NO.

- Please feel free to contact me if you have:ény questions.

Blake Buffington

The Buffington Law Firm, P.C.
1710 West Sixth Street -
.Austin, Texas 78703

(512) 472-8070

{512) 472-0180 {facsimile)
bhuf fingtonebuffingtonlaw.com



STATEMENT

RE: C14-05-0025 - 1706 & 1708 W, 6™ ST.
CTTV OF ATIRTTN _ PT.ANNTNG COMMISSTON

My name is Paul Seals, My wife and I are opposed to the proposed zoning change. We are the
owners of 1709 Francis Avcnue, a property that is affected adversely by the recommendation of
the staff in this zoning case. We have lived there for the past 18 years. I am also a member of
Old West Austin Neighborhood Association Steering Committee. This'is my second tour of duty
on the Steering Committee, having served in the late 90°s. I was also a member of the
Neighbothood Planning Team, with responsibilify for the land use policies incorporated into the
nghborhood Plan that was approved in 2000.

This is not my first appearance before this Commission regarding 1706 West 6™ Street, The.
previous owner, filed a Zoning request in 1998, which was denied by the City Council. The
rationale for the denial of both that 1998 case and an earlier case involving 1804 West 6%
formed the basis for the specific language in the Neighborhood Plan, which is applicable to this
case. Dave Sullivan, who was also a member of the Planning Team took the lead in crafting this

language.
The staff recommendation is contrary to the City Council instructions relating to this case,

The fundamental question before you tonight should be: why in the world are we here
considering this zoning request? hope that you have reviewed the transcript from the City
Council Meeting of September 26, 2002. It is clear that the Council directed the staff to initiate
rezoning after being assured by the owners of 1706 West 6™ that they were aware of and would
comply with the limitations in the Neighborhood Plan. For two and half years, the staff has
pondered this case, Instead of going back to the Council for reconsideration and further
instructions, the staff has recommended approval of the rezoning in violation of the _,
Neighborhood Plan. If there is a problem with the Plan, the appropriate procedure should be to
consider revisions to the Plan instead of what you have before you which is a recommendation to
disregard the Plan. This Commission should not be considering a recommendation from the staff
that is not in conformance with the Neighborhood Plan,

The land use provisions for.the North (_i"’ Street District are fundamental provision of
Neighborhood Plan.

The provisions are designed to accomplish ope of the overarching goals of the Neighborhood
Plan’s Land Use Policies — preservation of the residential core of the neighborhood by protecting
against erosion from the edges. The provisions for the North 6™ Street District are designed to
establish a defined barrier between commercial and residential properties. The Plan spccifically
prohibits alley access, which would impact residential properties. The staff proposal eviscerates
the Neighborhood Plan, '

The staff recommends that the rezoning include access through the existing narrow alley and a
privately-owned driveway in clear violation of the Neighborhood Plan, which prohibits business



access through the alley and requires access through a street with minimum width of 36 feet.
Although properties at either end of the 1700 Block of West 6™ are zoned commercial, each

razrnine roired dirent apcsce nfF AF evther Attonata 8@ Ar Pattarenn Ave hath afwhich had ta

- —a

The staff recommendation is not enforceable.

The staff has recommended site ingress off West 6% with egress through the alley. How will
these restrictions be enforced, particularly in light of the on-going willful violations of existing
zoning? There are no practical methods to enforce the restriction short of stationing a policemen
in the alley or constructing one-of those one-directional metal-barbed strips that you find at car
rental locations,

The staff recommendation results in the condemnation of residential property.

Under Transportation on page 5 of the review sheet, the staff recommends that the currently
existing pavement north of the dedicated alley should be dedicated as a public right-of-way. I
assume this means that the City would condemn a portion of my property as well as at 1707
Francis to accommodate the rezoning, Please note the aerial photo in your back-up materials,
which has been marked to show the dedicated alley. The alley dead-ends behind 1706 West 6%
and my property. Previous residential owners paved a-driveway across the southemn portion of
my property to connect to another alley to the west. The City proposes that access be through

my property.

If the City wants to exercise this power of emincnt domain, at least it should be done consistent
with the Neighborhood Plan. The City could acquire a strip of land south and parallel to the
existing alley to provide direct commercial access off of Augusta Street. This would not only be
consistent with the Neighborhood Plan by providing for the construction of a barrier between
the commercial and residential propertics it would also correct fence that was constructed
contrary to the City’s approval of the rezoning of 1700-04 West 6™ in the early 80s.

The City should not reward willful violation of the existing zoning,

Since 1997, shortly after the previous owner purchased the house from long-time residents and
converted the house to an office, the residential neighbors have been complaining fo the City
about the illegal commercial use. Even after the rezoning was denied in 1998, the City did
nothing in response to our complaints for the continued illegal use.

Shortly after the Leons acquired 1706 West 6" from the previous owner, I happened to meet
them in the alley between our houses. Inoticed their young child, Iintroduced myself and
welcomed them to the neighborhood and started to praise our neighborhood elementary school.
They looked at me with disbelief and told me that Sarah Leon was going to open her law office
in the house and they had no intention of living there. I advised them of the residential zoning of
the property and the past denial of the attempt at rezoning. With full knowledge of the zoning,
Sarah Leon opened her office. We continued filing our complaints. The Leons continue their
illegal use. What started out as one or two cars parked off the alley is now 6 to 8 cars doublc-



parked. Their backyard is now a parkmg lot. The parkmg has spilled over into the dedlcated
alley.

thej} ask the City to i:elp them out. ‘One of the fundamental principles of equity is clean hands.
You do not seek equity unless you have clean hands. Neither this Commission nor the City
should feel any compunction to grant the relief sought by the Leons.

As aresident of Austin , I find it unconscionable that the City staff appears to go to any length to
force fit a rezoning to solve a problem of the Leon’s own creation to the detriment of our
neighborhood. That is surely not what the Council intended when thcy directed the staff to
initiate this case.

Finally, I'would ask you to consider what has been going on in our immediate ncighborhood. In
the past 5-10 years there has been a tremendous investment and growth in the owner-occupied
residential properties along Francis, Patterson and Theresa. Because of the location, people want
to live here. Just because the Leons were never interested in 1706 as a residence does not mean
others would not be.

Our neighborhood is a real special place — something worth fighting for.'_' 4]

My family urges this Commission to reject the staff”s recommendation to rezone these
. properties.

Paul Seals

1709 Francis Ave.
499.6203 (o)

474.0904 (h)
pseals@akingump.com .
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512-441-5212
mreed4@aol.com

4/26/2005



Message ' ' Page 1 of 1

Bolt, Thomas

From: Krs Kasper[KKasper@abaustin.comj
Sent:  Tuesday, April 26, 2005 3:11 PM
To: Bolt, Thomas

" Subject: FW: CCDC re rezoning

fyi'
—---0riginal Message--—-
From: Sara Leon [mailto:sleon@powell-leon.com]
Sent: Tuesday, April 26, 2005 3:09 PM
To: MReed4@aol.com
Subject: FW: CCDC re rezonlng

Thanks so much for chacking on this! We'll keep you up to date on our progress.

Sara Leon

From: MReedd@aol.com [mailto:MReed4@aol.com]
Sent: Tuesday, April 25, 2005 2:58 PM

To: sleon@powell-leon.com

Subject: CCDC re rezoning

I was finally able to track down 5 CCDC board members (representing a quorum of our board) and all 5 have no
problem with the rezoning given that the houses are on 6th Street and the businesses located in those houses will
not generate a lot of traffic through the neighborhood. So, you can say that you have the support of the CCDC
board.

Mary

Mary Reed

MR-PR

1101 Charlotte Street
Austin, TX 78703
512.441-5212
mreed4@acl.com

7/20/2005



Bolt, Thomas

From: Jody Bickel [JBickel@abaustin.com]
Sent: Tuesday, April 26, 2005 12:45 PM
To: jmvcortez@hotmail.com; ksource@hotmail.com; mdg@gahndogroup com; Riley, Chris;

matt.pc@newurban.com; jay_reddy@dell.com; Cynthla medlln@sbcglobal net;
sully jumpnet@sbcglobal.net, Bolt Thomas

Cc: Kris Kasper

Subject: 1708 & 1708 W. 6th Street (C14-05—0025 - Agenda item 5)

Kris Kasper asked me to forward this message to you all regarding
tonight's Agenda Item 5.

Dear Commigsioners:

I represent Sara Leon and Don Henry, as owners of the property located
at 1706 and 1708 W. 6th Street, in the zoning case before you tonight
{C14-05-0025 - Agenda Item 5).- I wanted to provide you all with some
history of this case. .

Based on the character of 6th street, the numbers of office and retail
properties up and down 6th street, and the heavy traffic associated with
6th street, most people agree that these two properties are no longer
appropriate for residential use. Your backup packet should contain scme
support letters from adjacent property owners. Also, the 0ld West
Austin Neighborhood Plan's future land use map recoegnizes that both of
these properties should be changed to office use. In order to be
re-zoned to office, though, the plan recommended that a CO be placed on
the properties that would : (i) limit each property to 40 trips/day:
(ii) prohibit business access through the alley; (iii) require business
access from a street with a minimum width of 36'and {iv) install a 10°'
vegetative buffer or 6' high masonry fence to separate the business use
from the adjacent residential properties.

Both Sara and Don became involved with the 0ld West Austin Neighborhood
Plan at the end of the process. Both cwners attended the City Council
meeting in Sept. of 2002. At that time, City Council directed stafif to
initiate a zoning case on the properties to re-zone the property
NO-MU-CO-NP. At that meeting, staff stated that "staff will look at the
conditional overlays that will be addressed in the neighborhood plan,
amending the neighborhood plan with conditions, and direct staff to
bring that back at a later date.™ Essentially, staff agreed to revisit
beth the zoning and conditional overlay recommended for the properties.

In accordance with Council's request that the overlay and zoning be
evaluated, staff has now reviewed and modified the recommendation
originally proposed by the neighborheod plan. Staff now recommends the
NO-MU~CO-NP zoning, but the overlay that is different from the
neighbrorhood plan. This overlay recommends that: (i) combined trips for
both properties be limited to 145/day; (ii) ingress to the property be
from 6th Street with egress to the alley; and {(iii) a 10' buffer or &'
masonry fence be installed, except where egress is located. The owners
are happy to comply with staff's current recommendation, if that is the
Commission's intent. The owners have been able to obtain a curb cul on
T0 6th Street. However, we recognize that a driveway entrance on 6th
street is extremely dangerous in this location. At the bottom of this
email, I have attached an email from Emily Barron, Sr. Planner with
Transportation Review. Ms. Barron recognizes that staff's "initial
preference was to have all of the access off of the alley," but to
satisfy some neighbor concerns about traffic on the alley, staff
modified its original recommendation. In accordance with staff's
initial preference, the owners respectfully request that the overlay be
revised so that all ingress and egress off of the alley be considered

1



for safety reasons.

Thank you for your time. Please feel free to call or email me with anyu
questions.

Kris Kasper

Armbrust & Brown, L.L.P,

100 Congress Ave., Suite 1300
Austin, Texas 78701
512-435~2325 {(ph}
512-435-2360 (fax)

~-—~-0Original Message--——---
From: emily.barrcon@ci.austin.tx.us [mailto:emily.barron@ci.austin.tx.us]

Sent: Thursday, April 21, 2005 2:35 FM
To: Kris Kasper

Cc: Thomas.Boltfci.austin.tx.us
Subject: Alley Access

Kris ~

HI! To follow up on our conversation regarding access to the alley for
1706 and 1708 W 6th Street, there were many considerations when looking
at access for this site. When considering the topography of the site,
the traffic volumes on 6th Street and existing access to the buildings
our initial preference was to have all of the access off of the alley.
In order to take into account the neighborhood plans requests to have no
access off the alley we came to the recommendation to allow a driveway
cut to serve only as an entry point for the site.off of &6th Street and
allow vehicles to exit off of the alley. Please let me know if you have
any other questions. Thanks!

~ Emily

Emily M. Barron

Sr. Planner ~ Transportation Review

City of Austin Watershed Protection & Development Review Department One
Texas Center ~ 4th Floor P.0O. Box 1088

Austin, Texas 78767-1088

Phone: (512) 974-2788 Fax: (512) 974-2423

E-Mail: emily.karron@ei.austin.txz.us
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MEMORANDUM

TO: Chris Riley, Chair and Members of the Planning Commission

FROM: Thomas Bolt, Senior Planner
Neighborhood Planning and Zoning Department

DATE: July 20, 2005
SUBJECT: Planning Commission Surnmary

Attached is a Planning Commission sun'imary, which will be forwarded to the City
Council.

CASE # C14-05-0025



Rezoning: C14-05-0025 - 1706 & 1708 W, 6th St. - City Initiated

Location: 1706 & 1708 W. 6th Street, Town Lake Watershed, Old West
Austin NPA
Owner/Applicant: 1706-Jeffrey & Sarah Leon 1708-Don Henry
Agent: City of Austin
Reguest: SE-3-NP to NO-MU-CO-NP
. Staff Rec.: RECOMMENDED
Staff: Thomas Bolt, 974-2755, Thomas.boli@ci.austin.tx.us

Neighborhood Planning & Zoning Department

Tom Bolt presented the staff recommendation and explained that staff looked into the
alley and on-street parking issues. In regards to parking on West 6% Street, Public Works
did not recommend parallel parking on that street. -

Commissioner Sullivan said that the speed linit along West 6™ Street is 35mph and Mr.
Bolt said that in reality it is much higher. Commissioner Sullivan said staff should
consider the effect of on street parking on calming the speeds along that street. Einily
Barron, the transportation reviewer, said she discussed the on-street parking issue with
Public Works and they said the vertical curve and the higher speed are the reasons they
did not recommend on-street parking. Commissioner Reddy asked if there is even space
to have on-sueet parking and Ms. Barron said the way it is currently striped, no.

Commissioner Moore asked Commissioner Sullivan if he thought on-street parking
would be in front of the house or along more parts of West 6™ Street.

FOR

Richard Suttle, substituting for Chris Casper the representative for the case, said the
house is in a commercial area, Commissioner Sullivan asked him if he had discussed the
idea of on street parking with Public Works. Mr. Suttle said that he does not know if
Chris Casper spoke with staff.

FOR, Did not speak
Patty Alvey

Don Henry

Sara Leon-

Jeff Leon

AGAINST

Paul Seals, owner of the property immediately north of the subject properties, said that
the committee and neighborhood have spent time on this case. At this point, the
neighborhood is not in agreement with the zoning. Parking is being prowded on-site on
other sites. Traffic calming is important. Providing parking on West 6" Street would
move in that direction of calming the traffic. The bottom line on the alley realignment is
that there were conditions in the neighborhood plan for these properties. He told Sara



Leon that even if an agreement was reached, he said at some point the neighborhood plan
would have to be amended.

Beverly Dunn, said she lives on Patterson Avenue and said she did meet with the
neighbors and lawyers. The neighborhood agrees with the proposed egress and the on-
street parking. She is concerned about the amount of parking for the clients though. .
There are cars parked illegally on the adjacent streets as a result of spillover from the
businesses. Ignoring the details of the neighborhood plan means 1gnonng the thought
and work put into working out conditions for the property.

Laura Morrison said she looked at the September 2(}02 Council transcript and said it
was foreseen that it might stay residential. Only if the conditions in the neighborhood
plan were incorporated would the plan go forward. The recent neighborhood-planning
ordinance said that substantive changes to the text, not just changes to land use, require
neighborhood plan amendments. '

Against, Did not speak
Thomas Dunn
Rob Miller

. Thomas Barbour

REBUTTAL :
M. Suttle said that the requested zoning is in conformance with the adopted future fand
use map.

Commissioner Sullivan asked Mr. Suttle if he would support a rezoning that would
prohibit access to the alley. The argument is how strict to make the conditional overlay.

Commissioner Riley asked Mr. Suttle about the Council transcript and how it clearly
states that if the property is to be commercial, there should not be access to the alley. Mr.
- Suttle said that the conditions, such as limiting access to the alley, may not allow a
reasonable use of the property.

MOTION: CLOSE PUBLIC HEARING
VOTE: 7-0 (JR-1st, DS-2"*; CG-ABSENT}

Commissioner Reddy asked Ms. Leon about the nature of the business. Ms. Leon said
that the employees are not present at the office all the time. They represent school
districts throughout the state and so some travel and are not in the office.

Commissioner Medlin asked about the idea of a driveway to the parking adjacent to the
site. Mr. Bolt said that was not considered because of the dangers of egress onto West 6™
Street. Commissioner Medlin said that it scems it would be dangerous to have on-street
parking. Mr. Bolt explained that staff did not recommend egress; they only recommend
ingress only for the driveway. The visibility is a problem because the sites are 6 feet
above the street. The access to the parking lot in the rear of the parking lot would be a



problem. Commissioner Medlin sought clarification that the neighborhood has rejected
egress in the alley. Mr. Bolt said that the neighborhood plan does not recommend any
access onto the alley,

Commissioner Medlin asked about the concerns that this request does not require a
neighborhood plan amendment. She said it does not appear reasonable that the property
cannot be used for commercial unless the restrictive conditions are met, and with those
conditions wondered why a neighborhood-plan amendment would not be needed. Mr.
Bolt said the text in the plan are considered guidelines, and that to enact them requires
Council action. Mr. Bolt read the plan statement that Council approval of the plan is not .
the implementation of the plan, Council action is required to implement the plan. Mr.
Bolt said that the entire neighborhood planning staff and the Director discussed this issue
and decided that the conditions are guidelines, and considered them in developmg the
conditional overlay recommendation.

MOTION: APPROVE STAFF RECOMMENDATION, INCLUDING ALL
CONDITIONS, BUT REQUIRE INGRESS AND EGRESS ONLY FROM THE
ALLEY AND DIRECT STAFF TO PREPARE A PLAN TO ALLOW ON-STREET
PARKING ON WEST 6™ STREET TO ADDRESS THE PARKING CONCERNS
FOR SITE,

VOTE: (JR-I", MM-2"; CM-OPPOSED, CG- ABSENT)

Commlssmner Reddy said that the staff recommendation may not include the words of
the plan but it meets the spirit of the plan

. Commissioner Moore said he supports having commercial on West 6™ Street and he does
not believe the neighborhood plan should lock in certain conditions that might need to
change over time.

Commissioner Cortez asked if the staff recommendation specifies ingress only. Mr, Bolt
said yes, as well as alley dedication and straightening out alley and egress to the alley.
- The subcommittee’s recommendation did not include access to the alley.

Commissioner Cortez said that he does not want to see a curb cut on ' West 6% Street and
the purpose of having an alley is to provide access.

Commissioner Moore asked for reasons why access would be restricted to the alley and
Commissioner Cortez said that the purpose of an alley is to prov1de access and that there
are no other curb cuts on that block. :

Commissioner Sullivan said he bas to contest assumption that the purpose of alley is to
provide access because that alley was constructed for a single-family use that generates
20 trips a day, not 40 trips a day, as this use would. Commissioner Sullivan pointed out
that the other properties on the block are next to other streets, so access is taken to the
side streets, rather than to the parking lot.



Commissioner Sullivan offered that parking shounld be provided on West 6™ Strect, some
on Augusta and some on the rear of the property. This would spread the commercial
parking out, instead of having it all on the rear of the property, which the neighborhood
does not want.

Commissioner Moore commented on the tnps per day being too high, It seems 1t is based
on suburban devélopment.

Commissioner Medlin said that the issues of parking and traffic should have been dealt
with at the time of neighborhood planning because it seems the conditions in the plan are
unrealistic. She does not want. to totally negate a valid conditional overlay simply
because now it is recognized that the conditions in the plan are bad. However, she does
not want to set a precedent of not considering conditions in a plan, and so would prefer
that a neighborhood plan amendment be done.

Commissioner Riley said that he will support the motion. He said that the Council
transcript makes it clear that people would expect at the time that this would still be in the
works. He prefers access to the alleyway. He would encourage the nejghborhood
residents to revisit the neighborhood plan, for instance there have been design tools
adopted since plan adopted. -

Commissioner Sullivan stressed that he only supports the motion because the on-street
parkmg provision was added to the motion.,



Bolt, Thomas

From: _ Dave Sullivan {sully.jumpnet@sbcglobal.net]

Sant: Tuesday, May 03, 2005 9:33.PM

To: ' Jody Bickel; Kris Kasper; Bolt, Thomas; cynthia.medlin@sbcgiobat.net
Subject: Re: 1706 & 1708 W. 6th Street (C14-05-0025)

Kris and Tom
T have been scouting thése addresses over the past week. Here is what I think:

1. Regarding alley use, limit it to the same level of activity (parking
spaces and trips per day) as would be generated in by typical residential
development.

2. Have the owners pay the city to secure dedicated parking places on
Augusta.

3. CoA to paint parallel parking spaces on W. 6th between Augusta and
Patterson. Owners to pay the city to secure these as dedicated parking
places.

4. Point out to neighbors the advantage of a.} having a little activity on
the alley during the day to deter burglars and wvandals, and b.) having no
activity after hours and on weekend, providing peace and gquiet that a
crammed college—-student house would not.

I am not sure what it takes to "rent" public parking spaces to a private
business, but we allow valet parking folks to do it. Also, I recognize
off-site parking may require a Boh variance, but if that's what it takes,
80 be it. If the access is permitted through the parking lot on Augqusta
instead of the alley, then drop above requirements and go with WO-CO (no
alley access). If access is permitted through the parking lot on
Patterson, then applicant must pay to construct a sidewalk on Patterson to-
offset the increased risk to pedestrians there. I believe the dollar value
‘of the risk added by office traffic exceeds the dollar cost of the sidewalk
construction,

Dave

At 12:44 PM 4/26/2005, you wrote:

>Kris hasper asked me to forward this message to you all regardlng
>tonight's Agenda Item 5.

>

>Dear Commissioners:

>

>I represent Sara Leon and Don Henry, as owners. of the property located
>at 1706 and 1708 W. 6th Street, in the zoning case before you teonight
>{Cl4-05-0025 - Agenda Item 5). I wanted to provide you all with some
>history of this case.

>

>Based on the character of 6th street, the numbers of office and retail
>properties up and down 6th street, and the heavy traffic asscciated with
>6th street, most people agree that these two properties are no longer
>appropriate for residential use. Your backup packet should contain some
>support letters from adjacent property owners. Also, the 0ld West
>Rustin Neighborhood Plan's future land use map recognizes that both of
>these properties should be changed to office use. In order to be
>re-zoned to office, though, the plan recommended that a CQO be placed on
>the properties that would : (i) limit each property to 40 trips/day;
>(ii) prohibit business access through the alley; {(iii)} require business
>access from a street with a minimuom width of 36'and (iv) install a 10°
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>vegetative buffer or 6' high masonry fence to separate the business use
>from the adjacent residential properties.

) .

>Both Sara and Don became involved with the 0ld West Austin Neighborhood
>Plan at the end of the process. Both owners attended the City Council
>meeting in Sept. of 2002. At that time, City Council directed staff to
>initiate a zoning case on the properties to re-zone the property
>NQ-MU-CO-NP. Af that meeting, staff stated that "staff will look at the
>conditional overlays that will be addressed in the neighborhood plan,
>amending the neighborhood plan with conditions, and direct staff to
>bring that back at a later date."™ Essentially, steff agreed to revisit
>both the zoning and conditional overlay recommended for the properties.
S :

> .
>In accordance with Council's request that the overlay and zoning be
»evaluated, staff has now reviewed and modified the recommendation
>originally proposed by the neighborhood plan. Staff now recommends the
>NO-MU~CO-NP zoning, but the overlay that is different from the .
>neighborhood plan. This overlay recommends that: (i) combined trips 'for
>both properties be limited to 145/day:; (ii) ingress to the property be
>from 6th Street with egress to the alley; and (iii) a 10' buffer or &!
>masonry fence be installed, except where egress is located. The owners
>are happy to comply with staff's current recommendation, if that is the
>Commission's intent. The owners have been able to obtain a curxb cut on
>to 6th Street, However, we recognize that a driveway entrance on 6th
>street is extremely dangerous in this location. At the bettom of this
>email, I have attached an email from Emlily Barron, Sr. Planner with
>Transportation Review. Ms. Barron recognizes that staff's "initial
»preference was to have all of the access off of the alley," but to
>satisfy some neighbor concerns about traffic on the alley, staff
>modified its original recommendation. In accordance with staff's
»initial preference, the owners respectfully reguest that the overlay be
>revised so that all ingress and egress off of the alley be considered
>for safely reasons.

> .
>Thank you for your time. Please feel free to call or email me with any
>questions. : :

>

>Kris Kasper

>

>Armbrust & Brown, L.L.P.

>100 Congress Ave., Suite 1300
>Austin, Texas 78701
>512-435-2325 (ph)
>512-435-2360 (fax)

Pee——— Original Message-----

>From: emily.barron@ci.austin.tx.us (mailto:emily.barron@ci.austin.tx.us]
>

>8ent: Thursday, April 21, 2005 2:35 PM

>To: Kris Kasper

>Cc: Thomas.BoltRci.austin.tx.us

>Subject: Alley Access

>

>

>Kris ~

>

>HI! To follow up on our conversation regarding access te the alley for
>1706 and 1708 W 6th Street, there were many considerations when looking
>at access for this site. When considering the topography of the site,
>the traffic volumes on 6th Street and existing access to the buildings
»our initial preference was to have all of the access off of the alley.
">In order to take into account the neighborhoed plans reguests to have no
»access off the alley we came to the recommendation to allow a driveway
>cut to serve only as an entry point for the site off of éth Street and
>allow vehicles to exit off of the alley. Please let me know if you have
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>any other questions. Thanks!
>

>~ Emily
S5 .

>Emily M. Barron

>Sr. Planner ~ Transportation Review

>City of Austin Watershed Protection & Develcopment Rev1ew Department One
>Texas Center ~ 4th Floor P.C. Box 1088

>Austin, Texas 7B8767-1088

>Phone: {512) 974-2788 Fax: (512) 974-2423

>E-Mail: emily.barron@eci.austin.tx.us
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NEIGHBORHOOD  OFFICE-MIXED )
NEIGHBORHOOD PLAN (NO-MU-CO-NP) COMBI

BE IT ORDAINED BY THE CITY COUNCIL . OF AUSTIN
PART 1. The zoning map established by Section ode is amended to
change the base district from family res1denc & ESE-3-NP) combmmg

district to neighborhood office-mixed use-c@mtitiongdl:s:; y
MU-CO-NP) comblnmg district on the a'a’"- rty d§71-1 fnmg Case No C14-05-

ightft ubd1v1§“10n, and Lot 1 (1708 W. 6™,
0% in theft‘lty of Austin, Travis County,
' 'pectlvely, in Plat Book 3, Page

Lot 9, Block A (1706 W. 6™), E
West End Heights Subdivision
Texas, accordil to the ma‘

b
.-.'

PART 2. Except ’@s;pé- rovﬁ(?'d in Part 3 and Part 4, the Property may be
developed and qsgd in accol jith the regulations established for the nelghborhood

PART 3. "l:ﬁe Property wﬂ:hmf:the boundaries of the conditional overlay combining district
established/ 5 sthis ordmance 1s subject to the following conditions:

m jeted development or uses of the Property, considered cumulatlvely

with aIl e mg “or previously authorized development and uses, generate traffic that

e

exceeds 145 trips per day.

Draft: 11/01/2005 Page 1 of 2 COA Law Department
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2. Vehicular access from the Property to the adjacent ailey alon
prohibited. All vehicular access shall be from other ad'
other adjacent property.

PART 4. The Property is subject to Ordinance No. 07
West Austin neighborhood plan combining district.

PART 5. This ordinance takes effect on

PASSED AND APPROVED

APPROVED:

Shirley A. Brown
City Clerk

Drafi: 11/01/2005 Page 2 of 2 COA Law Department
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To:

From:

Pate:

#5 ]

MEMORANDUM

Mayor and Council

Alice Glasco, Director
Neighborhood Planning and Zoning Department

October 19, 2005

Subject: Item 57 1706-1708 W. Sixth Street C14-00-0025

On September 1, 2005 the City Council passed on 1% reading a rezoning of 1706-1708 W Sixth
St. from SF-3-NP to NO-MU-NP with 8 conditions. Two of those conditions, limiting access to
Sixth St. and a 145 vehicle trip per day limit will be a conditional overlay in the ordinance. Five
of the conditions; a masonry fence, dumpster prohibition, submittal of a sitc plan,
commencement of construction and a rollback provision will be in a private restrictive covenant.
One of the conditions requested the staff to explore the possibility of permitting the property to
be legal non-complying/non conforming. The staff requested that the applicant present a list of
those code requirements from which they were seeking exemption.  Exemptions to the site
development regulations would include the following:

1.

W ™

Article 7: Section 25-6-471, Section 25-6-472 and the Transportation Criteria Manuel:
No paving/technical design with the exception of paving the driveway entrancc and drive
aisle.

Chapter 25-7: Drainage: No on-site detention required.

Article 6; Section 25-8-211and Section 25-8-214: No waler quality controls required.
Article 10: Section 25-2-1051 and Section 25-2-1066 and The Environmental Criteria
Manual Section 2: Landscaping/Buffering not required except the masonry wall as
required by the Neighborhood Plan, as amended.

Building Criteria Manual: Scction 1, Section 4 and Section 5: To require no utility
upgrades to commercial standards

Article 2: Section 25-2-492: To cxcecd the overall impervious cover and building
coverage under NO base zoning district (objective is current improvements and related
parking/driveway are ok)

Uniferm Building Code: To not comply with major ADA or TAS renovations:

a) Except for 20% of the total cost of the overall remodel

b) Those areas on the first floor utilized for customer service and waiting




Staff had a meeting with the applicant’s agent and items 4-7 were withdrawn, Staff cannot
support the exemptions from theses requirements. Staff is also unaware of a legal means to
make exemptions from these Code requirements through the zoning process.

Item 1. Paved Parking '

Since at least 1973, the City Code has required that commercial parking lots be paved with a
hard surfacing matertal sufficient to prevent mud, dust, loose material, and other nuisances. The
use of gravel or similar materials is not generally permitted because:

Gravel cannot be striped; consequently, there is no way to dclineate parking spaces.
For drainage purposes, gravel is not considered pervious when used in parking lots because it
eventually becomes compacted.

¢ . Gravcl is not an effective filtration device for water quality purposes unless it is periodically
removed and replaced.

¢ Gravel may be a hazard for pedcestrians and does not meet requirements for handicapped
accessibility.

¢ Gravel can be carried into city streets and drainageways by automobiles or stormwater.
Loose gravel on asphalt streets can be imbedded mto the surface by vehicles, leading to
pavement deterioration and potholes.

e Gravel produces dust in dry weather, and mud or standing water in wet weather.

Section 25-6-472 (H) of the Land Development Code requires parking arcas comply with the
Transportation Criteria Manual. There is not a variance procedure for this section of the Code.
The Transportation Criteria Manual does allow the Director to approve crushed stone for parking
in order to protect trees. In such cases the stone must be limited {o the critical root zone of the
trees and must be confined by curbing or other barriers to kecp if in place. Crushed stone is not
allowed on slopes, within handicapped parking spaces, or along accessible routes between
parking and the building entry.

Staff recommends that Council not waive the requirement for paved parking but rather allow the
applicant to pursue the use of an alternative surface based on the criteria in the Transportation
Criteria Manual. If Council does choose to waive the requirement, however, the waiver should
not apply to handicapped-accessible parking.

Based upon the floor arca of the buildings on this site, the owner would be required to provide 12
regular spaces and 1 accessible space, which will require about 4000 square feet of paving, in
addition to the driveway to W. 6th St.. It is unclear whether the applicant is asking for a waiver
from the parking requirement or only the paving requirement. A variance from the parking
requirement can only be granted by the Board of Adjustment unless a special ordinance is
adopted for this property by City Council.

In addition, the City Council may not waive land use regulations contained in Chapter 25 of the
Land Development Code because such waivers constitute amendments to Chapter 25. The City
Charter requires that all amendments to Chapter 25 be reviewed by the Planning Commission
prior to consideration by the City Council.



Item 2. Chapter 25-7 Drainage:

Impacts from new impervious cover will increase the run-off for the two, ten, twenty-five and
one hundred year storm events. Code requires on site detention for such development. Though
the impact may be small for small amounts of impervious cover, it is the cumulative effect of
many such projects that can be detrimental to our watersheds. However, if the applicant can
demonstrate that a development's increase in run-off does not seriously impact any existing
infrastructure then the applicant would be eligible to apply for a wavier to on-site detention.
This process is in place in order to control, and offer relief from Code requirements, for just this
type of project. '

Item 3. Article 6: Section 25-8-211 and Section 25-8-214 Water Quality

On-site controls are requircd for cumulative increases of 5000 sq. ft or more, over base
impervious cover, in the Urban watersheds. With certain developments, the applicant may be
granted participation in "payment in lieu" of onsite water quality controls. This program allows
difficult to treat, low impact developments to forego onsite treatment and compensate by
contributing funds towards regional controls developed by the City. These mechanisms are in
place to offer relief from Codc for this type of development. Not requiring compliance would
leave the rcgional program short funded.

%w/é«wcﬂ

Alice Glasco, Director
Neighborhood Planning and Zoning Department

jr

cc: Laura Huffman, ACM
Shirley Brown, City Clerk



