Public Hearing i AGENDA ITEM NO.: 33
CITY OF AUSTIN AGENDA DATE: Thu 01/12/2006
RECOMMENDATION FOR COUNCIL ACTION PAGE: 1 of 2

SUBJECT: Set a public hearing on an appeal by applicant Tumbleweed Investment Joint Venture of the
Zoning and Platting Commission's denial of applicant's extension requests for a site plan; Rancho La
Valencia, SP-01-0356D, located at 9312 FM 2222, (Suggested date and time: January 26, 2006, at 6:00
p.m., City Hall Council Chambers. 301 West 2nd Street)

AMOUNT & SOURCE OF FUNDING: N/A
FISCAL NOTE: There is no unanticipated fiscal impact. A fiscal note is not required.

REQUESTING Watershed Protection and DIRECTOR’S
DEPARTMENT:Development Revieww ~ AUTHORIZATION: Joe Pantalion

FOR MORE INFORMATION CONTACT: George Zapalac, 974-2725; Nikki Hoelter, 974-2863; Joan
Esquivel, 974-3371

PRIOR COUNCIL ACTION: N/A

BOARD AND COMMISSION ACTION: October 18, 2005 - Zoning and Platting Commission denied
appeal and denied three-year extension request.

The applicant is requesting a one-year administrative extension to an approved site plan, Rancho La
Valencia, which would extend the life of the plan to February 14, 2006. They are also requesting a three-
year extension, which would then extend the site development permit to February 14, 2009. The project
proposes to construct 89 condominium units within 55 buildings, water quality and detention ponds,
parking, drives and utilities on 9.748 acres. Current site conditions consist of two vacant buildings, the
main drive, silt fencing, tree protection, utilities and a water quality pond.

The site plan was approved on February 14, 2002. At that time, the site was located within the City’s two-
mile ETJ, which did not provide for zoning regulations or enforcement. The project met all applicable
regulations at that time.

On September 26, 2002, this site was annexed into the Full Purpose Jurisdiction of the City and given the
zoning district designation of I-RR. interim rural residential. 1t’s also located on an identified Hill
Country Roadway, and subject to the Hill Country Roadway ordinance requirements. The applicant has
requested that the site plan be maintained under a grandfathered status. However, the current site plan
allows for commercial development, not condominiums, and, therefore, the condominiums would be
considered a new project. Staff has made a determination to deny the extension request, because the site
plan does not substantially comply with the requirements that would apply to a new application for site
plan approval [Section 25-3-62(C)]. Specifically, this project does not comply with the current zoning
district, I-RR or the Hill Country Roadway requircments,

The Zoning and Platting Commission heard the case on October 18, 2005 and upheld staff’s
recommendation to deny the appeal of the Director’s denial of a one-year administrative extension to an
approved site plan (5-4). City Code allows for Commission decisions on site plans to be appealed to the
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City Council. The Commission also upheld staff’s recommendation to deny the three-year extension
request, (9-0).

Tumbleweed Investment Joint Venture is appealing the Zoning and Platting Commission's decision to
deny the appcal and three-year extension request on the basis that the project is ongoing, and ail
infrastructure, utilities, and ponds have been constructed.
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" RANCHO LA VALENCIA
SITE PLAN APPEAL OVERVIEW

I velopment:
¢ The applicant proposes to construct 89 condominitm units within 55 buildings,
water quality and detention ponds, parking, drives and utilities on 9.74 acres.

e The site is located within the West Bull Creek, partially within the Edwards
Aquifer Recharge Zone.

» The site plan was approved on 2/14/02; at that time the site was localed within the
2-mile ETJ. At the time of approval, the plan complied with all applicable
development regulations. It was not required to conform to zoning regulations and
Hill Country Roadway requirements,

¢ On 9/26/02, the site was annexed into the Full Purpose Jurisdiction of the City,
and given the zoning designation of }-RR, Interim Rural Residential.

¢ Currently located on a Hill Country Roadway, FM 2222.

Applicant Request;
* The applicant is requesting approval of a 1 year administrative extension (o an

approved site plan, which would extend the expiration of the site development
permit to 2/14/05.

¢ In addition, the applicant is requesting an additional 3 year extension to the life of
the site development permit, which would extend the permit to 2/14/08.

Development Issues:

+ The development is located within the Lot 1, Block A Tumbleweed Subdivision.
The proposed use for this subdivision was commercial.

* Project does not comply with the corrent Zoning, I-RR, and has not requested a
zoning change.

& The project would also be subject to the Hill Country Roadway requiremems, but
at this time is not in conformance.

+* Two notices of violation are outstanding. one for construction activity outside the
limits of construction, and one for development not in accordance with the
relcased site plan.

StafP’s Recommendation:
» Deny the applicant’s request for a 1 year and 3 year extension to the site
development permit, because it does not comply with the requirements that would



apply to a new application for site plan approval, Section 25-5-62(C). Specifically
this project does not comply with the current zoning district I-RR nor the Hill
Country Roadway reguirements.

Zoning and Plafting Commission Action:
s On October 18, 2003, ZAP upheid the Director’s decision to not recommend the

one year extension request and voted to deny the appeal, (9-0). On this same date
ZAP also upheld staff"s recommendation to deny the request for a 3 year
extension (9-0).



APPEAL OF AN ADMINISTRATIVE DECISION
FOR A SITE PLAN EXTENSION AND
REQUEST FOR A 3-YEAR EXTENSION

CASE NUMBER: SP-01-03561(XT) ZAP DATE: Qctober 18, 2005

QOctober 4, 2005
ADDRESS: 9512 RM 2222
PROJECT NAME: Rancho La Valencia
APPLICANT: Tumbleweed Investment Jomt Venture (Charles Turner)
: 4309 Palladio

Austin, Tx, 78731
AGENT: LOC Consultants (Sergio Lozano)

1000 E. Cesar Chavez St., Suite 100

Austin, TX 78702
APPELLANT: Sergio Lozano
WATERSHED: West Bull Creek (Partially within Edwards Aquifer Recharge Zonc)
AREA: 9.748 acres

EXISTING ZONING: LRR, Interim-Rural Restdential

PROPOSED USE:  This praoject proposes to construct 89 condominium units within 55
buildings, water quality and detention ponds, parking, drives and utilities on 9.748 acres.

APPLICABLE WATERSHED ORDINANCE: Current Land Development Code for water
quality.

CASE MANAGER: Nikki Hoelter, 974-2863
Nikki.hoelteri@ci.austin.tx.us

PROJECT INFORMATION: (PRIOR TO ANNEXATION)

EXIST. ZONING: 2-mile ETJ PROPOSED USE: Condominiums
ALLOWED F.A.R.: NfA

MAX. BLDG. COVERAGE: N/A

MAX. IMPERY. CVRG.: 40%

REQUIRED PARKING: N/A

EXIST. USE: Vacant

SUBDIVISION STATUS: Lot i, Block A, Tumbleweed Subdivision

ZONING AND PLATTING COMMISSION ACTION; Postponed to October 18, 2005, by the
applicant, Consent (6-0).



PREVIOUS APPROVALS: (C8-95-0061.0A; Lot 1, Block A, Tumbleweead Subdivision —
Approved 4/5/1996
SP-01-0356D; Rancho La Valencia site plan -
Approved 2/14/2002

BACKGROUND:

The site plan for this project was approved on February 14, 2002, which proposed 55
condominium buildings, water quality and detention ponds, parking, drives ang utilities. At the
time of approval the plan met all applicable regulations. The site is located on FM 2222, about ¥
mile east of RM 620. Current site conditions consist of 2 vacant buildings, the main drive, silt
fence, some tree protection, utilities and a water quality pond.

Prior to site plan approval the existing subdivision was submitted and approved, which allowed
for commercial development on the 9.748 acre tract. A restrictive covenant was executed with the
subdivision that required parkland be dedicated “before the property may be used or developed
for any residenttal purpose”™. The parkland dedication fee was paid on February 14, 2002, which
was the date of site plan approval.

At the time of approval of the both the subdivision and site plan, the subject property was located
within the City of Austin's 2-Mile Extra Territorial Jurisdiction; therefore, not requiring the site
plan to conform to zoning regutations, and Hill Country Roadway requirements. On September
26, 2002 this site was annexed into the Fuil Purpose Jurisdiction of the City, and given the zoning
district designation of I-RR, interim rural residential. Since that time the owner or his agent has
not requested the zoning be changed to conform to city regulations to allow for this development.

There have been two notices of violations given by the Environmental Inspector for construction
activity outside the limits of construction at the wastewater receiving and off-site waterline tie in.
Due to current iitigation between the two owners, compliance has not been attained.

On February 14, 20035, the applicant submitted a request for a one year administrative extension
10 the site plan, which would extend the life of the plan 1o February 14, 2006. The director denied
the request for a one year extension. After the applicant was informed of the denial of the
extension on August 9, 2005, an appeal was filed the next day, August 10, 2005,

The applicant has also requested a 3 year extension to the site plan, due to the additional time
needed by his client to work out legal issues with the owners. The request was made after the one
year extension was denied in conjunction with the appeal.

SUMMARY COMMENTS ON SITE PLAN APPEAL;

ARer review by staff it was determined that this project did not meet the criteria for approval of
an extension, because the site plan did not substantially comply with the requirernents that would
apply to a new application for site plan approval [Section 25-5-62(C)]. Specificatly, this project
does not comply with the current zoning district of I-RR, Interim Rural Residential nor the Hill
Country Roadway requirements.

In order for this plan to comply with current Land Development Code regulations, it would need
to receive waivers from Section 23-2-1123 ~ Construction on Slopes, 25-2-1124 —~ Building
Height, 25-2-1125 ~ Location of On-site Utilities, 25-2-1127 — Impervious Cover, 25-2-1022 —



Native Trees (landscape plan), 25-2-1023 — Roadway Vegetative Buffer, 25-2-1024 - Restoring
Roadway Vegetative Buffer, 25-2-1025 - Natural Avea, 25-2-1026 ~ Parking Lot Medians and
25-2-1027 - Visual Screening. The Land Use Commission would be the authority to approve or
" deny these waivers from the Hill Country Roadway Ordinance, but at this titne waivers have not
been requested.

This plan would also be required to comply with the current zoning district regulations for I-RR,
such as limit the height to 35 feet, decrease dwelling units to one unit, front setback of 40 feet,
rear setback of 20 feet, decrease the building coverage 10 20% and decrease the impervious cover
to 25%. Current impervious cover is 40%; the height, building coverage and floor to area ratio is
not knowm because applications which fall cutside the full purpose jurisdiction are not required to
provide that information. The Board of Adjustment would have the authority to approve any
variances o the zoning regulations,

ISSUES:

The issue before the Commission is whether to grant or deny the appeal of the Director’s decision
to disapprove the site plan extension. H the appeal is denied, a new application conforming to
current regulations is required. If the appesl is approved, the sitc plan would be extended for one
year from the original expiration date, to February 14, 2006, The Commission also has the aption
to extend the site plan for up to three additional years beyond this date per the applicant’s request.
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11/01/2805 a}?:sq 51249959§7 LOG const Talfrs PAGE azlh*a

505 Battpn Springs Road /| P.0. Box 1088 / Adjstin, Texas 7376748835

City of Avstin AWatershed Protection and Development Revieh'i Deprriment

et

SITE BLAN APPEAL |

If youjare an applicant nnd1 pr property owner ofjiinterested party, and|lyou wish to apptal a|decision on 4 site p
applicgtion, the following{form must be comgleted and filed with|ithe Director of Walershed Protection
Develgpment Review De: ent, City of Austity, at the address shmﬁ above, The dradlivt to file an appenl is J4
dayx her the decigion of k Planning Commyissibn, or 20 days after dn administrativie decifion by the Director. ||f
you nekd assistance, pleaseléontact the assigned qiry contact at (512) 474-2680,

: |
CASEINO. SP-01 - 08%h l 0)-05
rno.l*:cr Name Barchh Valencda, hiz PE
PRO.I’FCT ADDRESS 9512, KR2324 YOUR {ninnnnss oGS A
1l Rustin Tx | Qustin X 6700
APP[*CANT 'S NAME QiRyaq %___ YOUR II’HONE NO. (B2 XiH990108  WORK
crrvlconTacT N Hhelter L s )

: f El (51250183 HO
WT%I'_STED PARTY § :ATUS: hdicate hcwv you qualify as an inserested party vvho may file an appeal by tje
followng criteria: (Check ghe) _ {

a}| §ar the record profierty owner of the sulject property ;
2afl 1am the applicant i
Qi| T ecommunicated my interest by speakingiat the Flanning Commilission public hearingion (date)

agent representing the applicant il
‘$IR Commission pri

4:1I ] cammunicated mylinterest in writing & fhe Direotor or Planng;
] capy of dated correipondence). j 5
tn zddition to the above cfiteria, I gualify as an interested party by ghe of the following cfjteria: (Cheok one)
ali I occupy as my primary residence & dwelling ocated within 500 feet of the subject gte.
Q|i Tamthe record o of property within 00 feet of the subje ’ site,
all 1am an officer of dheighborhood or environmental organtzanim whose declar:d b
feet of the subject

[

ies are within 51

H '
DECISION TO BE APP, D*: (Check one '

Administrative Disgpprovel/Interprettion of a Sttc Plan Date of Decijion: | %-0%-05
ali Replacement site plpn Dare of Decision:

Planning Commission Approval/m'savprtl of a Sitz Plan Date of Decizion: } | 1D-18-05
|| Waivar or Extensiol | Dats of Decision: [{.
al! Planned Unit Develppment (PUD) Revisjl Drate of Decition:

| Other: . i Date of Decliion:
 dministrative Apprtﬁalmasnpprowl of Te Plan may only balsppeaied by the Applicant.

STATEMENT: Plcass pE vide & statement sproifying the reason(s}|you believe the: decipion under appeai d#s
not :

iy with applicablerequirements of the [and Development Ccﬁc
Jodta e,

(Attach sflditional page if necegery.)

Q
=

Appl Table Code Section: |
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Nowvfimber 1, 2005
City
W Protection axl Development R+WW Department
505 Springs Ro
, Texas 78704

¥ast Ceé.lar Chavez

o

~

£]

hustin, Texas

www lneo
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ﬁ“i + City of Austin Watershed Protection and Development Review Department
i 505 Barton Springs Road / P.O. Box 1088 / Austin, Texas 78767-8838

.__SITE PLAN APPEAL

i you arc an apphcan: and/or property owncr or interested party, and yois wish to appea] a deession en 3 sile plan
upphication. the tollowing torm must be complered and filed with the Director of Watesshed Proteeiion aud
Developrent Review Department, City of Austir. at the addvess shown above. The demiline to Die an appent is 14
duys alter the decixion of the Planning Commission. or 20 days afir an admiristrative decisan by dw Drrector. F
¥ou need assistance, please contact the assigned City conract at {512) 974-2650,

CASE NQ, _ SP-01-0356d

DATE, APPEAL i gp 810405

—— e — g .

PROJECTNAME o YOURNAME Segiolozano ____ 7
___ Rancho Valencia e SIGNATURE

PROJECT ADDRESS - R VOLR ADDRESS—i600

. 9512 FM RR22 — _ Austin, Texas 78702 . .
APPLICANT'S NAME Sergio Lozago — YOUR PHONE NO. (512)4990908 _ WORK
CITY CONTACT _ Nikci Hoeler ______ _ 512587 7236, ... HOME

-INTERESTEY PARTY STATUS: Indicate how you qualify as en interested party whu nway file 2o appoal by the
following criterip; {Check one) .
-~ O Iamthe record property owner of the subject property
B ]am the applicant or agent epresenting the applicant
o | communicated my inlerest by speaking 3t the Plagnmg Commisgion public hea:ng on {dat) —
u 1 corumunicalct my interest in writing 1o the Dircttor o Planmng Cormmission prior 10 the deeision (auseh
sopy of dated coreypendence},

In addition to the above criteria, | qualify as an interesied party by one of the following eriteria: (Check one)
@ Voccupy as my primary residence o dwelhng locared within 500 feet of the subject site.
& [am the record owner of property within 500 feet of the subjest site.
v faman officer of & nesghborhood or environmentaf oranization whose declarcd boundaries are witfun 540
feet of the subject siw,

DECISION TO BY. APPEALED™; (Check one)

O  Adminstrative DisapprovalInterpretanon of a Site Plan Dateof Deaasione
3 Replacement gire plan Trare of Decision: .

0 Planning Commission Approval/Disapproval of a Site Plan Date of Decision: e
B Waiver or Extensian Dete of Decision:  8/10/05

a  Planned Unit Development (PUDY Revision Datc of Decision: e e—
o OQthew Date of Derisiont: "

&+

Administrative Approval/lisapprovai of a Site Plan may only be appealed by the Ar-plicant.

STATEMENTY: Please prowide » tuatement specifying the reason(s) you believe the cacision under appeal dovs
not comply with appliceble raquirements o Fihe Land Deveiopment Code:

As discissed in @ telephone conversation hetween Svsan Scalton and myself, the reason why the particular projact has pot pmeeed with the construction
of the dwelling units. due to pending fitigaion. ) o ] ‘

This project has continued progress during the life of the site plan i.c. the past three years all inflastructuse has been fmnlmq. mc‘ludmg Water. Water
Wavte Water, Water Quality sad Detention Ponds. Building Permits we were requested for 6 units but no activity was wken in this respect due 1o pendit
litigution,

e =t

Applicable Cade Se¢tion: } S
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st 8, 2005 |
Nikgi Hoelter
City|of Austin
505! Barton Springs :
Augtin, Texas 78704 !
FACSIMILE
(512 974-3010
RE{ Rancho Va!ania (SP-01-0356D} ‘
Deat Nikki, |
f !
s letter, § am rq'{;pectﬁxny requesti e sbove referen
additional periol of three years, of time my cli
lete the project |ﬂ1t’s entirety. I bglicve this request Will have to b co;
the Plarning Commission and/or City somne time 1o
ed. [ '
i |
inform me of anly modifications tojour application or T.ny additonat mf<? aton in
to be recognized ! this extension th time. r"
; : {
i
< r
Sanc]m*, PE
ipal : i
r ! i :
! j
CC:}| File : ;
|
;
!
| |
| |
| ’
Rast Ces Chavez P“us’fm Texas |p8702-4208 h 512.499.09(¢
Wlncc&sultants com |

-

=

8 Fax s12.49¢
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Hoelter, Nikki

m
]
From: Pater Torgrimson [peterto i
i rgrimson@prodigy.net
_?;nt. ;ug;dgay. Oclober 04, 2005 1:49 Pl? prodigy.nef
: atty Baker; Melissa Hawthorne; John Philip Donisi; Jay A. Gohil; Ciarke Ha nd;
Pinnelli; Keith Jackson; Joseph Marti T : ' ' mimond; Janis
ce: el Keit p! nez; Teresa Rabago _ .
Subject: . RE: SP-01-0356D(XT)- 9512 2222 Site Plan Extension Appeal Hearing - Rancho La Valencia
Commigsioners,

Please deny the Rancho La Valencia site plan extension and its appeal {agenda items 3 and
4) at the Octocber & Zoning and platting Commizssion meeting.

This develcpment should conform to the eptablished development requirements for the City
of Austin, in particular the Land Development code for new site plan approval
applications, the Hill Country Roadway Ordinance and all current zoning.

Thank you,

Peter Torgrimson

Regional Affairs Coordinator

Long Canyon Homeowners Agsociation, Inc.

Long Canyon Phase II Homeowners Aggociation, Inc.



Hoolter: Nikki B
et OO SOt i R %
.From: Skip Cameron [scamercn@austin.mr.com)
Sent: Wednesday, Septamber 28, 2005 11:32 AM
To: Betty Baker; Mellssa Hawthome; John Philip Donlsi; Jay Gohil; Ctarke Hammond: Janis
Pinnelll; Keith Jackson; Joseph Martinez; Teresa Rabago; Hoelter, Nikki
Subject: S8P-01-0356D{XT)- Oct. 4 - 9512 2222 Site Pian Extension Appeal Hearing -

Please see that this site plan extension and its appeal are denied.

The gite plan does not comply with the reguirements of the Land Development Code that
would apply to a new application for site plan approval. The site ims now within the City's
full purpose jurisdiction and would be required to comply with current zoning and the Hill
Country Roadway ordinance.

Skip Cameron, President
Bull Creek Foundation
8711 Bluegrass Drive
Austin, TX 7B759-7801
(512} 794-0531

for more information www.hbullcreek.net

For a better people mobility solution see www.acprt.org




Hoelter, Nikki )

From: Carol Lee [clee@austin.rr.com]

Sent: Thursday, September 28, 2005 3:20 PM

To: Hoelter, Nikki; Teresa Rabago'; 'Betty Baker', ‘Clarke Hammond’; "Janis Pinnell’; 'Jay Golw";
' 'John Philiip Donlsi'; Joseph MartineZ’; 'Keith Jackeson'; 'Melissa Hawthome'

‘Subject: 9542 2222 Site Pian Extansion Appeal Haaring - Rancho La Valencia

Dear Commiassion Members and CofA Planner, I am writing to ask that you support denial of
the site plan extension raguest for SP-01~0356DI{XT} that is scheduled for hearing on 4
Octobexr 2005,

The site plan does not comply with the requirements of the lLand Development Code that
would apply to a new epplication for site plan approval. The pite is now within the City's
fuil purpose jurisdiction and should be required to comply with curreant zoning and
restrietions, including the Hill Country Readway Ordinances.

Sincerely,

Carol Lee

Olenlake Neighborhood
Austin, TX
clee@austin.rr.com
512.754,8250




