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SUBJECT: C14-00-2062(RCA)(2) • Martens Zoning - Conduct a public hearing and approve a
restrictive covenant amendment for the property located at 807 East 11th Street (Waller Creek Watershed).
Planning Commission Recommendation: To be considered on December 13,2005. Applicant: Steven
Martens. Agent: David Armbrust. City Staff: Robert Heil, 974-2330.

REQUESTING Neighborhood Planning DIRECTOR'S
DEPARTMENT: and Zoning AUTHORIZATION: Greg Guernsey

RCA Serial#: 10718 Date: 01/26/06 Original: Yes Published: Fri 12/09/2005
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M E M O R A N D U M

TO: Mayor Will Wynn and Council Members

FROM: Greg Guernsey, Director
Neighborhood Planning and Zoning Department

DATE: January 20,2006

SUBJECT: Robertson Hill Restrictive Covenant Amendments 2 &3

City Staff has been working with the owners of these tracts to amend the restrictive covenant to
clarify the requirements regarding the provision of affordable housing. These two amendments
will be combined with a third amendment and presented to City Council at a later date a single,
unified amendment. The final amendment will standardized the affordable housing requirements
across the properties, regardless of ownership.

Staff requests a postponement of both of these items until February 16th to allow the final
restrictive covenant to be completed and signed.

If you have questions or need additional information on the referenced zoning cases please
contact Robert Heil at 974-2330.



RESTRICTIVE COVENANT AMENDMENT REVIEW SHEET

CASE; C14-00-2062(RCA2) P.C. DATE: December 13,2005
January 10,2006
January 24.2006

ADDRESS: 807 East 11* Street.

OWNER/APPLICANT; Steven Martens. AGENT; David Armbrust

EXISTING ZONING; CS-MU-NCCD-NP AREA;-

SUMMARY STAFF RECOMMENDATION;

Staff recommends the amendment of the Restrictive Covenant to modify paragraph five to clarify the
obligations of the owner of the property with respect to affordable housing. Specifically, allowing the
expansion of the off-site affordable housing provision to include zip codes 78702,78722,78721,
78723 and 78724.

PLANNING COMMISSION RECOMMENDATION:

December 13,2005 - Postponement until January 10,2006 at the request of the applicant.

January 10,2006 - Postponed until January 24,2006 at the request of the applicant to allow this
case to be heard with two related cases

DEPARTMENT COMMENTS;

The existing restrictive covenant was signed in June 2001. The existing restrictive covenant
addressed, among other aspects the provisions of affordable housing, as part of this project,
both on and off-site. The amendment seeks to clarify the requirements of the owner
regarding affordable housing.

On September 13,2005, the Planning Commission approved an amendment to this restrictive
covenant for the major portion of this tract. That amendment was approved by City Council on
December 12,2005. This amendment addresses one of the two remaining tracts covered by the RCA.
(See attached). This amendment will be combined with RCA (3) and RCA (4) into one RCA with
consistent standards across all the tracts of the property regardless of ownership.

EXISTING ZONING AND LAND USES:

Site
North
South

East
West

ZONING
CS-MU-NCCD-NP
CS&CS-1(NCCD-NP)
CS-MU-NCCD-NP.GR-
MU-CO-NCCD-NP.SF-
3-H-NP
SF-3-NP, MF-3-CO-NP
CS

LAND USES
Undeveloped
State offices, restaurant, salon
French Legation, Undeveloped,

Church, Single Family Homes
Downtown offices and hotel



C14-00-2062 (RCA)

NEIGHBORHOOD PLANNING AREA 5 Central East Austin Neighborhood Plan Area

TIA: Is not required

WATERSHED: Waller Geek DESIRED DEVELOPMENT ZONE: Yes

CAPITOL VIEW CORRIDOR: N/A HILL COUNTRY ROADWAY: N/A

NEIGHBORHOOD ORGANIZATIONS;

Guadalupc Neighborhood Development Corp.
Guadalupe Assn. for an Improved Neighborhood
El Concilio, Coalition of Mexican American Neigh. Assn.
Austin Neighborhoods Council
Austin Independent School District
Sentral Plus East Austin Koalition (SPEAK)
Organization of Central East Austin Neighborhoods (OCEAN)
PODER People Organized in Defense of Earth & Her R SCHOOLS:

SCHOOLS fAISD)

Mathews Elementary School O. Henry Middle School Austin High School

CITY COUNCIL DATE: October 20,2005 ACTION;

ORDINANCE NUMBER:

CASE MANAGER; Robert Heil PHONE: 974-2330 E-mail: robert.heil@ci.austin.tx.us
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Zoning Cue No. C14-00-2062

RESTRICTIVE COVENANT

OWNER

ADDRESS

&ta^

995 West Portal Avenue, Ban Francisco,, CA 94127

CONSIDERATION Ten tnd No/100 Dollars (Si000) tnd other food and valuable
consideration paid by the Civ or Anton to fee Owner, &e receipt and
'

PROPERTY Seven Tracts of fan* put of Sobdistnct 3 of the East 11* Street
Neighborhood Conservation Dutnct, m the City, of Ansnzu more
parDcuIariy described m Exhibit *A" tttached and incorporated mto this
«overiB3ttfhfl'Property1') . '. .

thc-PnipQty and Hie CAy of"AnstnrfiaTe- agreed that the
Property should be impressed with eertam covenants and restrictions,

NOW, THEREFORE, tt 8 declared that the Owner cf the Property,
snail bold, sell snd convey the Property, subject to foe following covenants and restrictions
imprtssod upooxttieltoer^ by this rwtncuvc covenant These covenants and restncnons shall
run with the land, and shall be binding on the Owner of the Property, ifa heirs* successors, andL - - —. • * • » >

Owner sgrcos'to linnt a tcaasportaoon terminal use on Tracts 1 and 4 to a facility that is
operated to provide public transportation to destinations wrthn the Anstm metropolitan
area and that is managed tor the public benefit. .

Within Tract 5, Owner shaU provide a plaza or ether open space area available for use by
the public The open space shall be atleast 3000 square feet

2

3

4.

and other amemtxec associated with
ove

Tlie Owner agrees to provide benches,
public pbza/opea apace referenced m Paragraph, 2

Owner agrees to provide fcoaks or directonal ngns to area des3£natiaijfi in the
plaza/open ipactf area of Tract 5 end withm the Property at or near pedestnaa treas

At least tenpcrcent of the lesidenbal' units constructed by the Owner on toft Property tad
wthm1be7B7& and 7&7Q24lp code aieasfoJ^ Ooe-
half of tte reasonably paced housing units ihall be constructed on the Property end one-
bahT ihall be constructed off-mte

is defined as housing available to t family whose earnings do not
«tce*d 80 percent of median flmuly tncome and "who wotud nonaaUy spend no more than
30 percent of its income on housing

Owner accees that the nnproveraeute itnutar to owse let forth tn the •Downtown Great
Streets Master Flan" shall apply to Ihepubhc streets witinn the Property end along both
tides of San Marcos Street from East 9* Street to East 11* Street and along both sides of
East ^Street from San Marcos Street to IH-33

If any person or entity ; ibatt violate oc attempt to violate this agreement and covenant, U
thalllw lawful ftr the City of Austin TO prosecute proceedings at lew or A equity against
such person or entity violating or attexhpnng to violate such agreement or covenant, to
prevent the person or entity from such actions, and to collect damages for inch actioni

04/15/2004 THU 11:82 [TI/RI NO 8980]
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If any patt jtfjta agreement or covenant is dedarediinralid.1>y judgment or court cider,
Cbo wuftft tbul a no way affect my pftba other pzuvsnons of ttm agreement! ad tucfa
icraanung p onion of tfus igrcement inatt imam m fiiD eficct

tf *t tnv ftmc tiie Qly of Austin fills to enforce ifos agceetnent ^etber or not any
violationa of Jt tit known, such fcihirc ibaH not constitute c waiver or estorranl of oe
nghttoenforcftit . **
This BgrBfitaeot nay be mndificA amended, or temunated only by joint action of both fa)
a m^jonty of Hie members _offcfl City Council of the City of Jtnrtw. and (b)by ttc
. of (he Propeny catgeet to ie modification, ameodmeot or termination at the
fame farmgh tnftA

EXECUlBPtbiSTac day of

OWNER;

ASN Company, JJLC,
a Caltfonua limited liability company

APPROVED AS TO FORM

CityofAimm

THE STATE OF

COUNTV or
This instrument waa acknowledged before me on this the

2001. by Michael K. Phillips, Trustee, on behalf of ASN Compi* ,̂
liability company . f

• '. ' • /

Notary Public;

of.

Afttr JUeonllaci Knii ftctani fa;

Attentnmt Own" Mtnier,

1...

04/1B/2004 1HU 11:52 fTI/RT WO *o«n»
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North lQOn&*Ut4lftvfL0t4,K)rth 100

I, wen 32 ft of Lot U. Lob 14-17
Outlet lt Division ft
Fred Qrtctoa Subdivuum
Plus PirttU Street Vacation of tut 10 1/2 $t
Bomb IGQft AttSl 41-ft of iai 4,1011th 100

oTUtaJ-T,louth IQOfttwestnfLofUt
I
Outlet I; Dnwoa B
Fred Ctrleton EuWivawn
Plua FirtiEl'Sirat Vkeaaon of But 10* fir

Burdwrd1! Bubdj vuusn
HUB Partial Me? Vfccttnra UtwtfnLote 4-7
•nd Lots 10-13 of thoButthartf > SJbdivwon
Loti I J.13, ft «wt» ft of Lai 7 J
Prtd CariaKm Subdivision
PlwsPwta] ftnetVtcznon of Ewt ID Itt ft

Oudot I, Dnnpon B
Prod Ctrteinn Cubdtvtfioo
Plus Pamil Street Vkcitions of East 10* nut
10 W StB
Lots 1 less ioum » ft, Let 2 ku «oum 3 tt, us
3
OutlotUDiwionB
BurebtnTt Hubdnmon
PJot Partial Attuy Vwanon between too I
less nnth ( A; Ut a Ira louth 31t Lot 9 of
4ia Burchanli Subdivmoa indLou 14»1C of
the Burchfld'c SuMivuion Owrwcenfl 9*

Lou W3, &a»33 IbetVtLttt 16 ft Loit 17-21
Godot l,DlvwianB
Robcrbrai f ft LM toudi P«t
Ptu Partial Alley Vtcaium bctwten Lou 1-13
nd East 23 feet fif Lot 16 A Lots 17-21 offlia
RobertuoC&LM Booth PtitQietwMnE t*
«nd£«*ftts)

LOB 10-13

flurctraTi fiubdivaion
Vta Pwtnl Alley between Lota HMJ of tfut
BiOvhrnTi Bubdivuion end Loo 44 of Iha
frcdCnlatofl Subdivision (bctwein £ o* md
B 10* to ) A Street VBCMOP of Km 10* 9t

Loo 14-16
Oudot 1. Division B ' .
Burcfuutf* Subdivision
Plus Pntiftl Alley berwcsn Lou 11cssnatbl
ft, Lor a lea south J ft. L* 3 of tba
BorchanTs Subdivuum ind LCD 14-lfi of ma
BurchunT* Snfcflivmon (bttweai E °* ind B
10* SB) & Snoet Vpcaaon of Bast 10* St

FILED fiND RECORDED
OflFlCWL PUBLIC KECOAOa

c

KCCOKDCRS MCMOKANPUM*! 4fl mm of
rttordhunrt tm roinimcntwu femtf a be •nrfiauifc
fcf flit hot pfcMQBrtpfoc iqnodmomj, fcavoiB *T
lOq^lny, wtoa if pluAeaffl, rfotttam W«r, flto
AD ModutUi. riddm «Ul WMftrt *«» pwWIt •
tfu imntfw •Amnmt «w filed mtf «ariol

IEHAVZOE5V |13 It)
DANA OmnUVDXfl ,OOUKTV CLfiSK

COUNTY,

04/10/2004 THU 11:52 [TI/RI NO 8980]
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AREA
TRACT
TRACt 2

TKACTB
TKADT 7

TABLE
1.BQ1

1.47B
0.935

* 0.652
O.E27
1.276
1.620

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

TOTAL. AREA 8.602 ACRES
REVISEP TRACT 1 TO ̂ PD U3f 17"

Bow Partners
BlQM; EMtatttt ttnt

EXHIBIT
OF TRACT AREAS FOR

ROBERTSON HLL/R1ATA
DEVEUOPMEWT

JPJTOCAS

ROBEHTBOH HILL/

[PRATXN m fcfTK He!
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1 REDLEVED
DRAFT

7/̂ 152005

Proposed Modification to Robertson Hill Restrictive Covenant

Replace paragraph 5 with the following:

New Paragraph 5:

"Portions of the Property may be owned by different owners (each an "Owner") from
time to time. At least ten percent (10%) of the residential units constructed by an Owner for
each distinct project developed on a portion of the Property shall be Reasonably priced for the
period of time that the Owner of such project giving rise to such requirement receives economic
development grants from the City plus an additional five year period of time. At the option of
the Owner of each such project, such Reasonably priced housing may be built totally on the
Property ("onsite parcel*1) or five percent (5%) built onsite and five percent (5%) built or
acquired and rehabilitated renovated on one or more offsite parcel(s) located within the 78722
and 78702 zip code areas (collectively, "offsite parcel"). Ownership of the onsite parcel and
offsite parcel may become separate, but prior to any such conveyance separating the two, such
Owner shall obtain written approval from the City of the entity to whom Owner is proposing to
convey the offsite parcel and impose a restrictive covenant on the offsite tract that incorporates
the terms of this restrictive covenant. Upon the recording of such restrictive covenant, each
parcel (the onsite parcel and offsite parcel) shall thereafter stand on its own for all purposes and
the default or breach of the restrictions on one parcel shall have no effect upon and be no breach
of this restrictive covenant on the other parcel. A breach of the restrictive covenants required for
additional parcels as to each distinct project shall have no effect upon and shall not be a breach
with regard to any other distinct project on another portion of the Property. Prior to the date a
certificate of occupancy is issued with respect to an onsite parcel or offsite parcel (in the case of
the acquisition of an offsite parcel which is an existing unit, at the time of such acquisition), a
Land Use Restriction Agreement (substantially in the form attached to this restrictive covenant
as Attachment 1 for an onsite parcel or an offsitc parcel which is newly constructed: substantially
in the form attached to this restrictive covenant as Attachment 2 for an offsite parcel which is not
newlv constructed^ shall be entered into between the Owner (in the case of an offsite parcel
conveyed to an affiliate of the Owner or such other entity, the affiliate or other entity the offsite
parcel is conveyed to) and the City and filed for record in the real property records of Travis
County, Texas. In the event any conflict should arise between the terms of this restrictive
covenant and the Land Use Restriction Agreement, the Land Use Restriction Agreement shall
prevail, then this restrictive covenant.

" 'Reasonably priced' is defined as onsite or newlv constructed offsite housing available
to a family whose earnings do not exceed eighty percent (80%) (for offsite housing which is not
newlv constructed, sixty-five percent [65%]) of the median family income for the Austin-San
Marcos Metropolitan Statistical Area and who would normally spend no more than thirty percent

Revised-356330-2



(30%) (for offsite housing which is not ncwlv constructed, twenty-eight percent [28%]) of its
income on housing expenses."

Revised-356330-2


