Zoning Public Hearing AGENDA ITEM NO.: Z-§
CITY OF AUSTIN AGENDA DATE: Thu 02/16/2006
RECOMMENDATION FOR COUNCIL ACTION PAGE:1o0f1

SUBJECT: C14-00-2062(RCA)(3) - AMJRH Zoning - Conduct a public hearing and approve a
restrictive covenant amendment for the property located at 811 East 9™ Street and 808-818 East 8™ Street
(Waller Creek Watershed). Planning Commission Recommendation: To approve the restrictive covenant
amendment. Applicant: AMJRH Investments Ltd. Agent: David Armbrust. City Staff: Robert Heil,
974-2330.

REQUESTING  Neighborhood Planning DIRECTOR’S

DEPARTMENT: and Zoning AUTHORIZATION: Greg Guemnsey
RCA Serial#: 10721 Date: 02/16/06 Original: Yes Published: Fri 12/09/2003

Disposition: Postponed~THU 02/16/2006 Adjusted version published:



RESTRICTIVE COVENANT AMENDMENT REVIEW SHEET

CASE: C14-00-2062 (RCA 3) P.C.DATE: December 13, 2005
January 10, 2006
January 24, 2006

ADDRESS: 808-818 E 8% St and 811 and 817 E 9™ S,

OWNER/APPLICANT: AMIRH Investments, Ltd. = AGENT: David Armbrust
EXISTING ZONING: CS-MU-NCCD-NP AREA: 1.620

SUMMARY STAFF RECOMMENDATION:

Staff is requesting a postponement until March 2, to allow the restrictive covenant nmendmcnt
to be drafted.

Staff recommends the amendment of the Restrictive Covenant to modify paragraph five to clarify the
obligations of the owner of the property with respect to affordable housing. Specifically, allowing the
expansion of the off-site affordable housing provision to include zip codes 78702, 78722, 78721,
78723.

PLANNING COMMISSION REC NDATION:
December 13, 2005 — Postponement until January 10, 2006 at the request of the applicant.

January 10, 2006 - Postponed until January 24, 2006 at the request of the applicant to allow this
case to be heard with two related cases

January 24, 2006 — APPROVED AMENDMENT TO THE RESTRICTIVE COVENANT; EXCEPT FOR THE
78724 ZIP CODE AREA. (Summary; see # 11)
[J.REDDY; D.SULLIVAN 2"°} (9.0)

DEPARTMENT COMMENTS:

StafT is requesting a postponement until March 2, to allow the restrictive covenant amendment
to be drafted.

The existing restrictive covenant was signed in June 2001. The existing restrictive covenant
addressed, among other aspects the provisions of affordable housing, as part of this project,
both on and off-site. The amendment seeks to clarify the reqmremcnts of the owner
regarding affordable housing.

On September 13, 2005, the Planning Commission approved an amendment to this restrictive
covenant for the major portion of this tract. That amendment was approved by City Council on
December 12, 2005. This amendment addresses one of the two remaining tracts covered by the RCA.
(See attached). This amendment will be combined with RCA (2) and RCA (4) into one RCA with
consistent standards across all the tracts of the property regardless of ownership. '



C14-00-2062 (RCA)

XISTING 70 AND LAND USES:

ZONING LAND USES
Site CS-MU-NCCD-NP ~} Undeveloped
North | CS & CS-1(INCCD-NP) | State offices, restaurant, salon
South | CS -MU-NCCD-NP, GR- | French Legation, Undeveloped,
MU-CO-NCCD-NP, SF-
3-H-NP
East SF-3-NP, MF-3-CO-NP__ | Church, Single Family Homes
West CS Downtown offices and hotel

NEIGHBORHOOD PLANNING AREA: Central East Austinr Neighborhood Plan Area

TIA: Is not required

WATERSHED: Waller Creek

DPESIRED DEVELOPMENT ZONE: Yes

CAPITOL VIEW CORRIDOR: N/A HILL COUNTRY ROADWAY: N/A

NEIGHBORHOOD ORGANIZATIONS:

Guadalupe Neighborhood Development Corp.

Guadalupe Assn. for an Improved Neighborhood

El Concilio, Coalition of Mexican American Neigh. Assn.

Austin Neighborhoods Council

Austin Independent School District

Sentral Plus East Austin Koalition (SPEAK)

Organization of Central East Austin Neighborhoods (OCEAN)
PODER People Organized in Defense of Earth & Her R SCHOOLS:

LS (AISD
Mathews Elementary School

CITY COUNCIL DATE:

December 15, 2005

January 26, 2006

February 16, 2006

ORDINANCE NUMBER;
CASE MANAGER: Robert Heil

0. Henry Middle School Austin High School

ACTION:
Postponed to January 26, 2006

Postponed to February 16, 2006

PHONE: 974-2330 E-mail: robert.heil@ci.austin.tx.us
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REDLINED
DRAFT
74152005

Proposed Modification to Robertson Hill Restrictive Covenant

Replace paragraph 5 with the following:

New Paragraph 5:

“Portions of the Property may be owned by different owners (each an “Owner”) from
time to time. At least ten percent (10%) of the residential units constructed by an Owner for
each distinct project developed on a portion of the Property shall be Reasonably priced for the
period of time that the Owner of such project giving rise to such requirement receives economic
development grants from the City plus an additional five year period of time. At the option of
the Ovwmer of each such project, such Reasonably priced housing may be built totally on the
Property (“onsite parcel”} or five percent (5%) built onsite and five percent (5%) built or (@721
acquired and[mth i rescuated-on one or more offsite parcel(s) located within the 78722 /agae
and 78702 zip &ode areas (collectively, “offsite parcel”). Ownership of the onsite parcel and | 5@ 723
offsite parcel may become separate, but prior to any such conveyance separating the two, such | 5 &
Owner shall obtain written approval from the City of the entity to whom Owner is proposing to
convey the offsite parcel and impose a restrictive covenant on the offsite tract that incorporates
the terms of this restrictive covenant. Upon the recording of such restrictive covenant, each
parcel (the onsite parcel and offsite parcel) shall thereafter stand on its own for all purposes and
the default or breach of the restrictions on one parcel shall have no effect upon and be no breach
of this restrictive covenant on the other parcel. A breach of the restrictive covenants required for
additional parcels as to each distinct project shall have no effect upon and shall not be a breach ‘
with regard to any other distinct project on another portion of the Property. Prior to the date a
certificate of occupancy is issued with respect to an onsite parcel or offsite parcel (in the case of
the acquisition of an offsite parcel which is an existing unit, at the time of such acquisition), a
Land Use Restriction Agreement (substantially in the form attached to this restrictive covenant
as Attachment 1 for an onsite parcel or an offsite parcel which is newly constructed; substantially
in the form attached to this restrictive covenant as Attachment 2 for an offsite parcel which is not
pewly constructed) shall be entered into between the Owner (in the case of an offsite parcel
conveyed to an affiliate of the Owner or such other entity, the affiliate or other entity the offsite
parcel is conveyed to) and the City and filed for record in the real property records of Travis
County, Texas. In the event any conflict should arise between the terms of this restrictive
covenant and the Land Use Restriction Agreement, the Land Use Restriction Agreement shall
prevail, then this restrictive covenant.

“ ‘Reasonably priced’ is defined as onsite or newly constructed offsite housing available
to a family whose eamings do not exceed eighty percent (80%) (for offsite housing which is not
newly constructed, sixty-five percent [65%]) of the median family income for the Austin-San
Marcos Metropolitan Statistical Area and who would normally spend no more than thirty percent

Revised - 356330-2



| (30%) (for offsite housing which is not newly constructed, twenty-eight percent [28%]) of its
income on housing expenses."

Revised - 356330-2



o .

-- \mmnnnmummm\mammmwmmxm\;*:,imw R i

(T u 8%an . rrum-smr.{u.)r. WHilai Mayr & StiverLLp . nmszq'm\’ SR V11 O X 1 1 2

OWKER ASN Conypeny, LLE, u Cabforme bmted bbbty company
. ADDRESS - 395 West Ports! Aveauc, San Francisco, CA 94127 :
. CONSIDERATION Ten emd Novig Donm (smooa tnd other good and vahisble
Lo : - conuideranan paid by of Amstin to fhe Owner, the '
L iy of Wi b smowiedied et o

PROPERTY "~ Beven  Tracts aof fand out of Subd:smct ! of the Eagt 13 Street
C Naghbothood Conservatien Distniet, m the City. of Anstm, mare
parts dwcnhedml-:xhxb:t‘&'mchcdmdmcmpommdmmm
covenaat (the “Property™ . : .
%&Mw—mﬁm—mﬁmmwmgm that the
hmwnmdmmmmmmmmmms, : : fa a

=™ NOW, THEREFORE, it 1 daclared that e Owner ¢f the Property, for the cans:dmhon,
thall hold, scll md oonvey the Pmpmy. mibject to the following covenants wad restnctions

mpressed rastnictive covenant  These covenamty and restenons ghall

- mmﬂ:ﬂ:slanﬁ, Pmmbem&mmmemnwofﬁcmw.mm:mmmmd

l ' ‘mmammhmtmpmmmﬂmmm1m4muﬁahwﬁmu _

. erated to provnide public transportation to destmations within the mntrophun

_ :Eu-ndﬁatumm%admrmepuhlmbmeﬁt.' _ °

_ 2 Withng 'Ihcts,owum:shnﬂ qlauornl.hcrop spacemavulablc furuscby
( ' . thepublic Theopenspace sball be at Jeast 3000 square feet

3 nemnulgmmwpmdebmnha lands mdor.hertmmueussmmdmﬂz

pubucphzalopenlpacerefermced mg:uphmﬁm

4. Owner estopmwdahmharducchcnnln ﬁ:ru‘aadca: ang m the
plnn!op:%.r:pandmofmms mdm&mumpcrg‘normpcdestﬁnéhm :

-3 At least teny at of the sendential mwgmemm&srmpmmd
" wathm the 78722 and 78702 sip cods erezs (off-mte™) be reasonably pnced Oue-
half of the rezsonzbly pnccdhousmgmm 1 be constructed on the Property aud one-
hatflhaubecansmctadoﬁ'-mc '

. "Rmon:.bly jced” 19 defined =g heusmg available o fumuly whose earnmgs do not
sxceed B0 pm:ant of median fizmly wcome md who would no:mauy spend no more than
30 pcment of 1tz wcome on hausmg

6 Owner sgrees that the vmmusmduwﬂ:osemfmﬂzmtha'nomwnem
Strects Plan” b srects withm the Property and both
sides of Sau Marcos Street E.zstﬂ Street to East 11* Street and slong both gides of

- East 9" Street from San Marces Street to [H-39

7 gy 1 vicletz ot attempt to violate tus » ement and covegant, {t

: aha‘n){:g ln forw gul of Austiz w ]:roicc;::: prio:; E:el::tvn& mor‘w lgntﬁg :
IS0N Or &0 l«) or ln:mptmg viQ KU enant,
pelbapmon nre‘z’-aluzyﬂmn xuch gcuons, mdmoo!lwt d;u?ages for such sctions

Fagelof2

0471572004 THU 11:82 ({TI/RX NO §840]

AN



“ 1t rm-semu;ar. Wi, llavnrltllvnr.ll.l’ | T

s .hﬂhm w tn%rnfthl:g&?el:r:gavsumy&:um o:mmﬁ
any

§ | 'Eat?g!mﬁeawufmnﬂnmmfmmmgnmmmw
WHIVES

). T-m P.nwmn F-'m

rcmammg poruon ofﬁus

mknnwn.m&faﬂuruhnnnut onmpp the

not
of
10 'nus emr.nt be mo unn
_ gm-g;woaﬂﬁm%ﬂb%&gnmdﬁwwybm )?ﬂ:
. s) of e modification, amendment or termnabion at
e& ﬁcﬁ‘own.mdmmwmm _

 EXECUTED Gt 28 duyot__Time 2001
 OWNER:

- # Califorma hzuted hability company

o

ity of Austm

msm'rﬂww §

- COUNTY OF st/ /L85 €0 §

Thig wstrument wag scknowledged befors e on thig the 771 day of A .
zoon 91, by Michan! K Pralleps, Trastes, o bekalf of Compg( 118 < Eottora bmd

N ( 3 ‘ P
Netary Pub?ic.‘ of Fenas- QAL 2LLLE

Aftar Rorording, Pleass Retary w3

Oty of Anatin LINDA PATE —E
Deparnoent of Law Comm 71237648
7.0, Rox 1846 ey o o
Austin, Texsy 787671846 | e e &1 11 208 1

Altantion: Dixns m:_:er. Lagnl Axuistant

Yam 1l

04/15/2004 THU 11:82 (TX/RY NN RAfA3



P 11kt !’m-!cm_;;-u.mm._m-rnum.ur_ TP T4I0 PO s

- ' R Y

Lepal Enmﬁhﬁmf -

1 North 100 & & sast &1 S of Lot 4, north Y00
ft of Loty &-7, north lunﬁ;l.wennitd‘l.ot

£, wesz 32 £ of Lot 13, Lots {417
Outlat 1, Drvision B

Fred Carleton Subdivision : .
Plus Partin] Street Yacation of Bast 10 1n 8t

+ " Bonth 100 Tt & 6as 41100t Lot 4, )OuWID (00 | Low 10-13

) _ hurut.sn.mmuwmnnm.m Outlet |, Dovision B

;ﬁnet

: ‘Burchard's Subdivaon
Outlati Drvision B o mhrm!Al‘lwmaml.nhm-ladfﬂu
) Fred Catleton Subdivition Burchurd's Bubdiviaian and Lots 4-8 of the
- Hu:hrnnlsm\"mmufﬁutw"!t -l'-'rad Subdivision (hetwedn E O and
: ) Bts) & Street Vucaton of East 10™ Bt
Barchard's Bubdivinen - ' '
rkmrm-lulerhmhmmmm
and Loty 10-11 of the Burchard’s Subdwizion
Tota 11, fteflorld
: Feed Carletan Subdivinon
= rxusrmmwamcrmwmsc' L
Ourlot 1, DmnnnB
Imdﬁtrlamlubdwmm '
’Ilo“‘b;?ﬂ Street Vacatrans of East 10" and
]
3 mtmu@muum"rﬁm sy )
) : Outlat I, Divisren B '
- ] Ouﬂntl.bms:nnn , | Burchard's Bubdrvsmion
@L) AN | Burchurd's Subdrasion . Plus Pertzal Alley betwesn Laty | less gouth §
o Plos Parin] Allay Vaoanon between Lot | ft, Lat 2 less pouth X ft, Lot 3 of the

Jess santh § fr, Lot 2 less sowth 3 &, Lot 3 of nmmsummludlmu-lsufm
tha Burchard's Subdiviion end Latg 14-16 of | Burchard's Sobdnigion (between B 9% and B
the urd's Subdivision (brsween B 9 10® 15 ) & Sureet Vacation of Bast 10° 8t

dnl %
7| N Tol Lat 16 & Lo 172

Ouﬂul.mmuul

. ] Robartsom 8 & LM South Part _
1 Plug Partial Allcy Varation hetwesn Laty §-13

and Bast 23 fect of Lot 16 & Lots 1721 of the . .

mmstwsmm&mmnr

& g* Bis)

FILED_AND RECORDED
Lt (e

25122001 18 23 AN zuuaa?an
BENAVIDESY g13 t
DANA BEBEALYDIR G0
RECORDERS MEMORAND UM-AI the trne of TRAVIS TOUNTY,
rectrdation 1his grstroment wos famd 0 R .
' reproducuon, keaxoss .

mmmw.m-rnhn , doseoiared peper, &0
Al Mazkon, widtions snd Wesre presaim st
ummmwmmw

04/15/2004 THU 11:62 ([TX/RX NO 8880]



_4 11:88an Frm—SchI{'I*‘r. Riifs, Maysr & Siiver LLF

g peg e g Y

a ril_rss_(‘*-)_-. .

Tt IR

T-4]0 P.006/010  F-181

TRAGT ¥ 1.801 ACRES
TRACT 2 1,476 ACRES
TRAGT 3 0.835 ACRES
TRACT 4 " 0.662 ACRES
TRACT & 0.B27 ACRES
TRACT 6 1.278 ACRES
ACT 1.620 ACRES
TOTAL AREA  B.5D2 ACRES
05/05/00 REVSED TRACT | W ADD LOf 17 wmi| ' -
| I __ EXHIBIY DEVELOPMENT, ING.
[‘@ Bury+ Partners L OF TRAGCT AREAS FOR !
e e ROBERTSON HILL/RIATA ROBERTECN HIL/
( o s et DEVELOPMENT AIATA TRAGT
L DATE 04/50/5z  [MLS) M\mMNRI\SIARRhaw  |¢N Nes WA

lorawn oYt MTH  [PROL Ner 5128083

04/18/2004 THU 11:52 (TX/RI NO 88840)



PLANNING COMMISSION January 24, 2006

10. Rezoning: ler House .
Location: Creek Watershed, West University NPA
Owner/Applicant: ~Applicant: CO ; Owner: Enterprises, Inc. :
Agent: Tina Bui

Request:
Staff :

OMMENDE
Tina Bui, 974, , tina.bui @ci.austin.tx.us
NPZD

APPROVED STAFF’S RECOMMENDATION FOR LO-MU-H-CO-NP DISTRICT ZONING;
BY CONSENT.
[D.SULLIVAN; M.DEALEY 2"°} (9-0)

11. Rezoning: C14-00-2062 RCA(2) - Robertson Hill - Martens Zoning
Location: 807 E 11th St, Waller Creek Watershed, Central East Austin NPA
Owner/Applicant: Steve Martens
Agent: David Armbrust _
Postponements:  Postponed from 12/13/05 (applicant); 1/10/06 (applicant)
Request: - AMENDMENT OF RESTRICTIVE COVENANT
Staff Rec.: RECOMMENDED
Staff: Robert Heil, 974-2330, Robert.Heil @ci.austin.tx.us

Neighborhood Planning and Zoning

APPROVED AMENDMENT TO THE RESTRICTIVE COVENANT; EXCEPT FOR THE
78724 ZIP CODE AREA.
[J.REDDY; D.SULLIVAN 2"°] (9-0)

SUMMARY

This item was pulled from the Consent agenda.

Commissioner Cortez had a question about whether there was anybody from the neighborhood to
speak on behalf of the neighborhood's view on this case.

There was no one present to speak on behalf of the neighborhood.

Commissioner Cortez — I just don’t feel comfortable voting for it until I've heard something from
the neighborhood. 1 would feel better about it if the Guadalupe Neighborhood Development
Corporation was here or some note from SMART Housing, or somebody who can tell me what the
impact of this will be on the affordable housing in those particular neighborhoods. It seems that
we're exasperating an already big problem in those neighborhoods. I'm for having affordable
housing spread throughout the City, but it seems like that particular piece of agreement was
specifically crafted for those neighborhoods.

No presentation from staff was given.

Facilitator. Sue Welch
City Attorney: Marci Morrison, 974-2568



PLANNING COMMISSION January 24, 2006

Commissioner Sullivan — What Is the process that was used to select the other zip codes? Is this a
routine thing, have we done this before and just not on the radar screen? Is this the first time for
. something like this?

Robert Heil, staff — This is a custom agreement, in that regard, it is not routine. As to the
mechanism and how the negotiations went to expand from the two zip codes to the five zip codes,
the applicant is more able to speak about that than I can.

Commissioner Cortez — Was there notification?

Mr. Heil - Yes, the neighborhood organizations within the area were notified, including the
Guadalupe Neighborhood Corporation, PODER, OCEAN, EI Conselio, GAIN, and others were
notified. I know that Guadalupe was part of the conversations that had been going on; and 1
know that they have been in discussions with the applicant and I they had discussions about how
they can participate in some of the provisions of the affordable housing.

Commissioner Riley — This amendment would go to Council?
Mr, Heil - That's correct.

Kris Kasper, applicant — Discussion with the neighborhoods was the reason for postponement
last time; this has been postponed twice; we wanted to make sure because we hadn't heard
anything, which kind of made us nervous. We have spoken with members of GAIN; we thought
Mr. Rogers was going to be here on a separate issue tonight, but he isn't here. The way the
restrictive covenant is drafted, a minimum of 5% has to remain within that project, 10% remains
on-site or have. the option to do 5% on-site and 5% off-site, but there will be an affordable
component within that area. The reason that the additional zip codes were drafted was an
affordability issue for them; that property is very difficult to buy right now. With regard to
whether this is a common practice, it is not a common practice; the reason for us going back and
amending this restrictive covenant is because in the original, this requirement was thrown in and
no on knew what it meant, so we looked at it, got with the neighbors, got with the City and figured
out what everybody wanted from this and went from there. That’s how this process developed. W

Commissioner Riley — Requested a map with different zip codes.
A map was made available.

Commissioner Riley — The original agreement said that the outside parcels would have to be in
the 78722 or 78702; and this amendment would add options of having it in 78721, 78723 and
78724.

Rance Klaus, Inner Urban Development — The zip codes are expanding to East Austin an
opportunity; this development agreement was put in place before we got involved with the
property; we made an acquisition last March, so we've inherited all the conditions and happy to
comply with those. Qur company is focused on urban development and redevelopment, we have a
SMART Housing project under construction on South Congress, we were the first to cross the Ben
White threshold and bring affordable housing in a larger scale context to South Austin. We've

Facilitator: Sue Welch
City Attorney: Marcl Morrison, 974-2568



PLANNING COMMISSION January 24, 2006

met with Mark Rodgers this morning to address this and cover some other items with him and
these discussions have been very cooperative and enlightening. One reason we thought to expand
the zip codes is that we don’t want fo be in competition with some of the existing vehicles of
affordable housing. The other part of the process for us is that we’re looking to develop the first
mid rise affordable for sale product in East Austin. We have to provide at least 5% of our units
as affordable units on our development, on-site; we then have to have an additional 5% that need
to on-site or can be in the surrounding zip code.

Commissioner Riley — Adding 78721, 78723 & 78724 expands the radius, with 78724 being the
biggest one, it extends all the way out beyond FM 873; the whole zip code is east of 183.

Mr. Klaus — The idea was, this project and this agreement is in East Austin property and what
we have seen in the market place, you have projects going on that are extending that reach by
definition and affordability in East Austin as a sense of community; so for us literally fronting I-
35 where that first step crosses with the project with the affordability component really belongs in

a much broader area, in our opinion. The neighborhood has been notified and there doesn’t
appear to be an issue.

Commissioner Riley — Does the 78724 zip code include some areas that are outside the City
Limits?

Mr. Klaus ~ I wouldn't know the answer to that...

Commissioner Riley — It goes beyond Lake Walter E. Long and as I recall the City Limit is
somewhere out in that area.

Mr. Klaus — We chose the zip code definition as expansion because that’s what was in the
agreement; we could have said miles or radius, instead of zip code.

Commissioner Riley — Would it bé a problem to drop that zip code?

Mr. Klaus - I wouldn’t think that’s critical for us. We're simply looking at expanding for East
Austin, if that goes beyond the scope and intent for the City, we're happy to eliminate that one.

Commissioner Riley — I just want to keep affordability close to the central City, my preference
would be to drop that one.

Commissioner Cortez — I would suggest something in writing from the neighborhood
associations.

Mr. Klaus ~ 1 can’t make people come or say something that they don't oppose, but we will make
the effort to get something in writing.

FAVOR

No Speakers

Facilitator: Sue Welch
City Attorney: Marci Morrison, 974-2568



PLANNING COMMISSION January 24, 2006

OPPOSITION
No Speakers.

Commissioner Cortez and Reddy moved to close the public hear;;ng.

MOTION

Commissioner Reddy — 1'll move to amend the restrictive covenant with the exception of 78724.
Commissioner Sullivan - Second.

Commissioner Sullivan — We just need to keep affordable closer to central Austin.

Mr. Heil — This would be for all three items?

Commissioner Reddy - Yes.

Motion carried. (9-0)

12. Rezoning: C14-00-2062 RCA (3) - Robertson Hill - AMJRH Zoning

Location: 811 E. 9th St; 808-818 E 8th St., Waller Creek Watershed, Central
East Austin NPA

Owner/Applicant: AMIJRH Investments
Agent: David Armbrust ' _
Postponements:  Postponed from 12/13/05 (applicant); 01/10/06 (applicant)
Request: AMENDMENT OF RESTRICTIVE COVENANT
Staff Rec.: RECOMMENDED
Staff: Robert Heil, 974-2330, Robert. Heil @ci.austin.tx.us

Neighborhood Planning and Zoning

APPROVED AMENDMENT TO THE RESTRICTIVE COVENANT; EXCEPT FOR THE
78724 ZIP CODE AREA. (Summary; see # 11)
[J.REDDY; D.SULLIVAN 2""] (9-0)

Facilitator: Sue Welch .
City Attorney: Maret Morison, 974-2568



