Zoning Public Hearing AGENDA ITEM NO.: Z-3
CITY OF AUSTIN AGENDA DATE: Thu (3/09/2006
RECOMMENDATION FOR COUNCIL ACTION PAGE:10f1

SUBJECT: C14-00-2062(RCA)(4) - Robertson Hill - Conduct a public hearing and approve a restrictive
covenant amendment for the property located at 900-1000 San Marcos (Waller Creek Watershed).
Planning Commission Recommendation: To approve the restrictive covenant amendment. Applicant:
Robertson Hill Land Ltd. Agent: David Armbrust, City Staff: Robert Heil, 974-2330.,

REQUESTING  Neighborhood Planning DIRECTOR’S

DEPARTMENT: and Zoning AUTHORIZATION: Greg Guernsey
RCA Serial#: 11167 Date: 03/09/06 Original: Yes Published: Fri 02/10/2006

Disposition: Postponed-THU 03/09/2006 Adjusted version published:



RESTRICTIVE COVENANT AMENDMENT REVIEW SHEET
CASE: C14-00-2062 RCA (4) P.C.DATE: January 24, 2006
ADDRESS: 900-1000 San Marcos Street

OWNER/APPLICANT: Robertson Hill Land, Ltd. AGENT: Robertson Hill Land, Ltd
(David Armbrust)

EXISTING ZONING; CS-MU-NCCD-NP AREA; 8.332 acres
SUMMARY STAFF RECOMMENDATION;

Staff recommends the amendment of the Restrictive Covenant to modify paragraph five to clarify the
obligations of the owner of the property with respect to affordable housing. Specifically, allowing the
expansion of the off-site affordable housing provision to include zip codes 78702, 78722, 78721, and
78723.

PLANNING COMMISSION RECOMMENDATION:

Jannary 24, 2006 ~ APPROVED AMENDMENT TO THE RESTRICTIVE COVENANT; EXCEPT FOR THE
78724 ZIP CODE AREA. (Summary; see # 11)
[JREDDY: D.SULLIVAN 2*°] 3-0)

DEPARTMENT COMMENTS:

The site is currently undeveloped. The existing restrictive covenant was signed in June 2001.
Since that time, a site plan has been approved and building permit issued for a multi-family
project. The existing restrictive covenant addressed, among other aspects the provisions of
affordable housing, as part of this project, both on and off-site. The amendment seeks to
clarify the requirements of the owner regarding affordable housing. (See attached).

On September 13, 2005, the Planning Commission approved an amendment to this restrictive
covenant for this property. That emendment was approved by City Council on December 12, 2005.
This emendment will be combined with RCA (2) and RCA (3) into one RCA with consistent
standards across all the tracts of the property regardless of ownership.

EXISTING ZONING AND LAND USES:

ZONING LAND USES

Site CS-MU-NCCD-NP Undeveloped

North | CS & CS-1(NCCD-NP) | State offices, restaurant, salon

South | CS -MU-NCCD-NP, GR- | French Legation, Undeveloped,
MU-CO-NCCD-NP, SF-

3-H-NP
East SF-3-NP, MF-3-CO-NP Church, Single Family Homes
West CS Downtown offices and hotel

NEIGHBORHOOD PLANNING AREA: Central East Austin Neighborhood Plan Area



C14-00-2062 (RCA)

TIA: Is not required

WATERSHED: Waller Creck DESIRED DEVELOPMENT ZONE: Yes
CAPITOL VIEW CORRIDOR: N/A HLL COUNTRY ROADWAY: N/A

NEIGHBORHOOD ORGANIZATIONS:

¢ Guadalupe Neighborhood Development Corp.

¢  Guadalupe Assn, for an Improved Neighborhood

¢ El Concilio, Coalition of Mexican American Neigh. Assn.

¢ Austin Neighborhoods Council

®  Austin Independent School District

¢ Sentral Plus East Austin Koalition (SPEAK)

e Organization of Central East Austin Neighborhoods (OCEAN)

* PODER People Organized in Defense of Earth & Her R SCHOOLS:

CHOQLS (AISD

Mathews Elementary School O. Henry Middle School Austin High School
CITY COUNCIL DATE: ACTION:
February 16, 2006 " Postponed to March 2, 2006
March 2, 2006 Postponed to March 9, 2006
March 9, 2006
ORDINANCE NUMBER;:

CASE MANAGER: RobertHeil ~PHONE: 974-2330 E-mall: robert.heil@ci.austin.tx.us
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RESTRICTIVE COVENANT AMENDMENT
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REDLINED
_ _ DRAFT
i .. ) 754152005

mp' osed Modification to Robcrtsbn Hill Restrictive Covenant

Replace paragraph 5 with the following:

~ New Paragraph 5:

“Portions of the Property may be owned by different owners (each an “Owner”) from

time to time. At least ten percent (10%) of the residential units constructed by an Owner for

each distinct project developed on a portion of the Property shall be Reasonably priced for the

period of time that the Owner of such project giving rise to such requirement receives economic

development grants from the City plus an additional five year period of time. At the option of

the Owner of each such project, such Reasonably priced housing may be built totally on the

Property (“onsite parcel” or five percent (3%) built onsite and five percent (5%) built or (7g721
| acquired and{r renc¥atad-on one or more offsite parcel(s) located within the 78722 Jagas

M_zg__t‘ﬁ;g;__ucas(coﬂecﬂvely, “offsite parcel”). Ownership of the onsite parcel and } @723

offsite parcel may become separate, but prior to any such conveyance separating the two, such

Owner shall obtain written approval from the City of the entity to whom Owner is proposing to

convey the offsite parcel and impose a restrictive covenant on the offsite tract that incorporates

the terms of this restrictive covenant. Upon the recording of such restrictive covenant, each

parcel (the onsite parcel and offsite parcel) shall thereafter stand on its own for all purposes and

the default or breach of the restrictions on one parcel shall have no effect upon and be no breach

of this restrictive covenant on the other parcel. A breach of the restrictive covenants required for

additional parcels as to each distinct project shall have no effect upon and shall not be a breach '

with regard to any other distinct project on another portion of the Property. Prior to the date a

certificate of occupancy is issued with respect to an onsite parcel or offsite parcel (in the case of

the acquisition of an offsite parcel which is an existing unit, at the time of such acquisition), a

Land Use Restriction Agreement (gubstantially in the form attached to this restrictive covenant

as Attachment 1 for an onsite parcel_or an offsite parcel which is newly constructed; substantially

in the form attached to this restrictive covenant as Attachment 2 for an offsite parcel which is not

pewly constructed) shall be entered into between the Owner (in the case of an offsite parcel

conveyed to an affiliate of the Owner or such other entity, the affiliate or other entity the offsite

parcel is conveyed to) and the City and filed for record in the real property records of Travis

County, Texas. In the event any conflict should arise between the terms of this restrictive

covenant and the Land Use Restriction Agreement, the Land Use Restriction Agreement shall

prevail, then this restrictive covenant.

to a family whose eatnings do not exceed eighty percent (80%) (for offsite housing which is not
newly constructed, sixty-five percent [65%]) of the median family income for the Austin-San
Marcos Metropolitan Statistical Area and who would normally spend no more than thirty percent

‘ “ ‘Reasonably priced’ is defined as onsite or newly constructed offsite housing available

| Revised - 356330-2



| (30%) (for offsite housing_ﬁmmm_ggy_y_mm, twenty-eight percent [28%]) of its

income on housing expenses.”

Revised - 356330-2
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AMENDMENT OF RESTRICTIVE COVENANT | /7 4
.FOR
ZONING CASE NO. C14-00-2062

Robertson Hill Land, Ltd., a Texas limited partnership

400 Post Oak Blvd., Suite 500, Houston, Austin, Texas 77056

City: of Austin, a home-rule city, municipal corporation and political
ston of the State of Texas, in Travis County, Texas.

City Council: Council of the City of Austin

Consideration: Dollars ($10.00) and other good and valuable .

by the Owner to the City of Austin, the receipt and
hich is acknowledged.

WHEREAS, AS
that: certain property describied - :
land in Subdistrict 3 of the Eas e ghborhood conservation district in Travis County

.{the “Original Property"), as mégepapiCularly” described in the restrictive covenant recorded in
. the Official Public Records of k4 ounty, Texas, in Document No. 2001097088, (the

hat the covenant could be modified,
of the members of the City Council
erty subject to the modification,

[he Drop
amendment or termination at the time of such modj 1cm1‘1‘_d\1;1\::1;t c]))r‘ tcnninatéonc ol Fred Carldon

: Yu . Wision B e " "
artnership, is the current 5""“;"2”’
x Tracts™) of the Original
Amendment”) and desires  \f§,

owner (the “Current Owner™) of Tract Onelthrough Trac
Property on the date of this Amendment of Restrictive C¢
to amend the Restrictive Covenant as to the Six Tracts.

WHEREAS, the City Council and the Current Owney agnte trictive Covenant
should be amended.
NOW, THEREFORE, for and in consideration of the premises and ngutu covenants,
and agreement hereinafter set forth, the City of Austin and the Current as follows

1. Asto the Six Tracts only, paragraph No. § is deleted in its entirety and no {ppliesto the
Six Tracts, and the following paragraph is substituted in its place:

. lo-20-05
o?7-2



Amendment

) o)

Portions of the Six Tracts, (the “Property”), may be owned by different owners
dach an “Owner”) from time to time. At least ten percent (10%) of the residential
fits constructed by an Owner for each distinct project developed on a portion of
R2operty shall be Reasonably Priced for the period of time that the Owner of
such pr¥ cct giving rise to such requirement receives economic development grants
@ plus an additional five year period of time. At the option of the

o¢ scparating the two, such Owner shall obtain writtcn approval
eqtity to which Owner is proposing to convey the offsite
jctive covenant on the offsite tract that incorporates the
pon the recording of such restrictive covenant,
offsite parcel) shall thereafter stand on its own
atlt or breach of the restrictions on one parcel shall
breach of this restrictive covenant on the other
hovenants required for additional parcels as to

parcel any

each parcel

time of such acquisition), a s
form attached to this restrictive covens
offsite parcel which is newly con.

t 1 for an onsite parcel or an
in the form attached to this

parcel conveyed to an affiliate of the O er entity, the affiliate or
other entity the offsite parcel in conveyed tg) a City and filed for record in
the real property records of Travis County, event any conflict should
arise between the terms of this restrictive co d Use Restriction

hMTsite housing
available to a family whose eamnings do not exceed eig ent, (80%) (for
offsite housing which is not newly constructed, sixty-fi 54

median family income for the Austin-San Marcos Metteg




ity Manager, or her designee, shall execute, on behalf of the City, this Amendment of
ctive Covenant for Zoning File No. C14-00-2062, as authorized by the City Council of
oCity of Austin. The Amendment of Restrictive Covenant shall be filed in the Official
dblic Records of Travis County, Texas.

O CURRENT OWNER:
Robertson Hill Land, Ltd.,
& Texas limited partnership
@ By: RHL GP,LLC,
% a Texas limited liability company,

General Partner

7 )
By: L%/j - ; ‘

Martin J. Pein, scﬂe mentber




§

§
§
strument was acknowledged before me on this the 2° day of

005, by Martin J. Fein, sole member of RHL GP LLC, a Texas limited

/) /»"V/M

Notary Pubhc State of T
/

COUNTY OF TRAVI]S

ﬁ do'%l(sq/mstrwncnt

' BOTARY U FTATE OF TERAS
GOI.“.WI |l"l;loo1
JANUARY 23, 2007}

AFTER RECORDING RETURN TO:

City of Austin Law Department
P.O. Box 1088

Austin, Texas 78767

Atin: Diana Minter, Paralegal




PLANNING COMMISSION ’ January 24, 2006

10. Rezoning: - - er House
Location:
Owner/Applicant:

Agent:

West University NPA
Enterprises, Inc. .

APPROVED STAFF’S RECOMMENDATION FOR LO-MU-H-CO-NP DISTRICT ZONING;
BY CONSENT.
[D.SULLIVAN; M.DEALEY 2] (9-0)

11. Rezoning: C14-00-2062 RCA(2) - Robertson Hill - Martens Zoning
Location: 807 E 11th St, Waller Creek Watershed, Central East Austin NPA
Owner/Applicant: Steve Martens
Agent: David Armbrust
Postponements:  Postponed from 12/13/05 (applicant); 1/10/06 (applicant)
Request: AMENDMENT OF RESTRICTIVE COVENANT
Staff Rec.: RECOMMENDED
Staff: Robert Heil, 974-2330, Robert. Heil @ci. ausun tx.us

Neighborhood Planning and Zoning

APPROVED AMENDMENT TO THE RESTRICTIVE COVENANT; EXCEPT FOR THE
78724 ZIP CODE AREA.
[J.REDDY; D.SULLIVAN 2"} (9-0)

SUMMARY

This item was pulled from the Consent agenda.

Commissioner Cortez had a question about whether there was anybody from the neighborhood to
speak on behalf of the neighborhood’s view on this case.

There was no one present to speak on behalf of the neighborhood.

- Commissioner Cortez — I just don't feel comfortable voting for it until I've heard something from
the neighborhood. I would feel better about it if the Guadalupe Neighborhood Development
Corporation was here or some note from SMART Housing, or somebody who can tell me what the
impact of this will be on the affordable housing in those particular neighborhoods. It seems that
we’re exasperating an already big problem in those neighborhoods. I'm for having affordable
housing spread throughout the City, but it seems like that particular piece of agreement was
specifically crafted for those neighborhoods.

No presentation from staff was given.

Facilitator: Sue Welch
City Attorney: Marci Morrison, 974-2568



FLANNING COMMISSION January 24, 2006

Commissioner Sullivan — What Is the process that was used to select the other 7ip codes? Is this @
routine thing, have we done this before and fust not on the radar screen? Is this the firss time for
. something like this?

Robert Heil, staff — This is a custom agreemens, in that regard, it Is not routine. As to the
mechanism and how the negotiations went to expand from the two zip codes to the five zip codes,
the apphcam is more able to speak about that than I can.

Commissioner Corter — Was there natiﬁcarion 7

Mr. Heil — Yes, the ueighborhaod organizations within the area were notified, including the
_ Guadalupe Neighborhood Corporation, PODER, OCEAN, El Consello, GAIN, and others were
" notified. I know that Guadalupe was part of the conversations that had been going on; and I
know that they have been in discussions with the applicant and I they had discussions about how
they can participate in some of the provisions of the affordable housing.

Commissioner Riley — This amendment would go to Council?
Mr. He_il ~ That’s correct.

Kris -Kasper, applicant — Discussion with the neighborhoods was the reason for postponement
last time; this has been postponed twice; we wanted to make sure because we hadn’t heard
antything, which kind of made us nervous. We have spoken with members of GAIN; we thought
- Mr. Rogers was going to be here on a separate issue tonight, but he isn’t here. The way the
restrictive covenant is drafted, a minimum of 5% has to remain within that project, 10% remains
on-site or have the option to do_5% on-site and 5% off-site, but there will be an affordable
component within that area. The reason that the additional zip codes were drafied was an
affordability issue for them; that property is very difficult to buy right now. With regard to
whether this is a common practice, it is not a common practice; the reason for us going back and
amending this restrictive covenant is because in the original, this requirement was thrown in and
no on knew what it meant, so we looked at it, got with the neighbors, got with the City and figured
out what everybody wanted from this and went from there. That’s how this process developed. W

Commissioner Riley — Requested a map with different zip codes.
A map was made available.

Commissioner Riley ~ The original agreement said that the outside parcels would have to be in
the 78722 or 78702; and this amendment would add options of having it in 78721, 78723 and
78724

Rance Klaus, Inner Urban Development — The zip codes are expanding to East Austin an
opportunity; this development agreement was put in place before we got involved with the
property; we made an acquisition last March, so we've inherited all the conditions and happy to
comply with those. Our company is focused on urban development and redevelopment, we have a
SMART Housing project under construction an South Congress, we were the first to cross the Ben
White threshold and bring affordable housing In a larger scale context to South Austin. We've

Facilitator: Sue Welch
City Attorney: Marci Morrison, 974-2568



PLANNING COMMISSION - Tanuary 24, 2006

met with Mark Rodgers this morning to address this and cover some other items with him and
these discussions have Been very cooperative and enlightening. One reason we thought to expand
the zip codes is that we don’t want to be in competition with some of the existing vehicles of
affordable housing. The other part of the process for us is that we’re looking to develop the first
mid rise affordable for sale product in East Austin. We have to provide at leass 5% of our units
as affordable units on our development, on-site; we then have to have an additional 5% that need
to on-site or can be In the surrounding zip code. .

Commissioner Riley — Adding 78721, 78723 & 78724 expands the radius, with 78724 being the
" biggest one, it extends all the way out beyond FM 873; the whole zip code is east of 183.

Mr. Klaus — The idea was, this project and this agreement is in East Austin property and what
* we have seen in the market place, you have projects going on that are extending that reach by
definition and affordability in East Austin as a sense of community; so for us literally fronting I-
35 where that first step crosses with the project with the affordability component really belongs in

a much broader area, in our opinion. The nelghborhood has been notified and there doesn't
appear to be an issue,

Commissioner Riley — Does the 78724 zip code include some areas that are outside the City
Limits? :

Mr. Klaus — I wouldn’t know the answer to that...

Commissioner Riley — It goes beyond Lake Walter E. Long and as I recall the City Limit is
somewhere out in that area. .

Mr. Klaus — We chose the zip code definition as expansion because that’s what was in the
agreement; we could have said miles or radius, instead of zip code.

Commissioner Riley — Would it be a problem to drop that zip code?

Mr. Klaus — I wouldn’t think that's critical for us. We're simply looking at expanding fof East
Austin, if that goes beyond the scope and intent for the City, we're happy to eliminate that one.

Commissioner Riley — 1 just want to keep affordability close to the central City, my preference
would be to drop that one.

. Commissioner Cortez — 1 would suggest something in writing from the neighborhood
assaciations.

Mr. Klaus - I can’t make people come or say something that they don’t oppose, but we will make
the effort to get something in writing.

FAVOR

No Speakers

Facilitator: Sue Welch
City Attorney: Marci Morrison, 974-2568



PLANNING comm’ss:onl , January 24, 2006
QPPOSITION |

No Speakers.

Cbmis'sior_zer Coftez and Reddy Med to close the public he'arilng.

MOTION

Commissioner Reddy — I'll move to amend the restrictive covenans with the exception of 78724,
Commissioner Sullivan ~ Second, | | |
Commissioner Sullivan — We just need to keep affordable closer to central Austin.
Mr. Heil - This would be for all three items?

Commissioner Reddy —~ Yes.

Motion carried. (9-0)

12. Rezoning: C14-00-2062 RCA (3) - Robertson Hill - AMJRH Zoning
Location: 811 E. 9th St; 808-818 E 8th St., Waller Creek Watershed, Central
East Austin NPA
: OwnerlApphcant AMIRH Investments
Agent: David Ammbrust =~
Postponements:  Postponed from 12/13/05 (applicant); 01/10/06 (applicant)
Request: AMENDMENT OF RESTRICTIVE COVENANT
Staff Rec.: RECOMMENDED
Staff: Robert Heil, 974-2330, Robert.Heil@ci.austin.tx.us

" Neighborhood Planning and Zoning

APPROVED AMENDMENT TO THE RESTRICTIVE COVENANT; EXCEPT FOR THE
78724 ZIP CODE AREA. (Summary; see # 11)
{J.REDDY; D.SULLIVAN 2"°] (9-0)

Facilitator: Sue Welch
City Attorney: Marci Mortisor, 9?4-2568



FLANNING COMMISSION January 24, 2006

13, Rezonng:. C14-00-2062 RCA (4} - Robertson Hilt

Location: 900-1000 San Marcos, Waller Creek Watershed, Central East Austin
NPA

Ownet/Applicant: Robertson Hill Land Ltd

Agent: David¢ Armbrust ,

Request: AMENDMENT OF RESTRICTIVE COVENANT

Staff Rec.: RECOMMENDED

Staff: Robert Heil, 974-2330, Robert.Heil @ci.austin.tx.us
Neighborhood Planning and Zoning

APPROVED AMENDMENT TO THE RESTRICTIVE COVENANT; EXCEPT FOR THE
78724 ZIP CODE AREA. (Summary; see # 11)
[J.REDDY; D.SULLIVAN 2"°] (9-0)

14. Rezoning: C14-05-0125 -
Location: :
Ownes/Applicant: River Ci
Agent: David
Request: ]
Staff Rec.: 2
Staff: Vs

POSTPONED TQ//28/06 (NEIGHBORHOOD)

m.suwmn;;/f. DDY 27} (9-0)

15. Rezonirg; C14-05-0201 - 2100 Par/ker Lane

thood Planning and Z?fu'ng

POSTPONED T 02/14/0¢ (NEIGHBORHOOD)
[D.SULLIVAN/ M.DEAJEY 2"} (9-0)

Facilitator: Sue Welch '
City Attorney: Marci Morrlson, 974-1568
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