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CITY OF AUSTIN AGENDA DATE: 4/6/2006
RECOMMENDATION FOR COUNCIL ACTION ITEM NO:

Subject: Approve &n ordinance adopting a Strategic Partnership Agreement (SPA) between the
City of Austin and the Winfield Municipa! Utility District (MUD) No. 2 (approximately 575 acres in
Travis County and Hays County approximately 1.5 miles east of 1.H. 35 south and south of
Tumersville Road.)

Amount and Source of Funding:
Fiscal Note:
Requesting Department: NPZD

For More Informatlon: Virginia Collier, 974-2022; Jackie Chuter, 974-2613; Sylvia Arzola, 974-
6448 o St

-« < Prior.Council Action: Public hearings held on March 2, 2006 and March 8, 2006. «.0w: 030 &= 2.
Boards and Commlssion Action:
Purchasing Language:
MBEMWBE: (Related to item #12 and item #13.)

On May 19, 2005, the City Council consented to the creation of Winfield MUDS Nos. 1,2, 3
&amp;amp;amp; 4 and authorized staff to enter into a Strategic Partnership Agreement
negotiations with Winfield MUD No. 2. The proposed SPA allows the City to annex the area for
limited purposes of planning and zoning which will extend City regulatory authority regarding
development, construction, land use, environmental quality, and the coilection of sales and land
use taxes to the area. Full purpose annexation will be deferred until the earlier of (1) December
31, 2035; or (2) upon the completion and issuance of District bonds for 100% of utility
infrastructure by the District pursuant to a Consent Agreement between the City and District.

http://wamsintranet.coacd.org/Bluesheet.aspx?ItemID=591&Meeting] D=1 6&itemnum= 3/31/2006
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STRATEGIC PARTNERSHTIP AGREEMENT BETWEEN

THE CITY OF AUSTIN AND _
THE WINFIELD MUNICIPAL UTILITY DISTRICT NO. 2

THE STATE OF TEXAS - §
COUNTIES OF TRAVIS § KNOW ALL MEN BY TI@SE PRESENTS:
AND HAYS § . r a"

This Strategic Partnership Agreement Between the City of Aus!:h 'F&gas &nd the Winfield

Municipal Utility District No 2, Travis and Hays Counties, TeXis (“Agrccment") ismadeand -

entered into by and among the City of Austin, a municipd ~ee::nol‘at|on, hp by and through its

duly authorized City Manager (“City”); the Winfield Mnicipal Utility Dlsm"e’No 2 ("Dlsmd“), _
Jer the authority of '

Code. All of the territory within the

jurisdiction of the Clty in Travis and f’ﬁ::s, Texas. The District encompasses

ms are described in Exhibit "A"
ent.

s Wtgpinistration of-f e,

mattéfs..

g'l..i‘h. ;

4. The Dlsmct ﬁnd its rgsfdents and property owners desire to postpone the Clty s
annexation ofjip District in eccordance with the terms of this Agreement,

5. The intent of tIiJs Agreement is to enter into a strategic partnership agreement between
the City and the District regarding the terms and conditions of annexation of the District

by the City in accordance with Section 43.0751 of the Local Government Code.
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6. Section 43.0751 of the Local Govemment Code allows a municipal utility district and a
: city to provide for limited purpose annexation in a Strategic Partnership Agreement and
provide for city collection of sales and use tax in the limited purpose area.

7. The District provided notice of two public hearings concerning the adoption of this
Agreement in accordance with the procedural requirements of Section 43.0751 of the
Local Government Code.
oy,
8. The District conducted two public hearings regarding this A eement in accordance with
procedural requirements of Section 43.0751 of the Locail, mﬁy ent Code on February

21,2006,at_____ o'clock p.m., at } ¥ and on
February 28,2006 at ____o’clock p.m. at A P
\9;#_\. The City provided notice of two public hearj £ concerg ng the adophdn,'qf.thls :
"~ Agreement in accordance with the procedzfral§ Ats of Section 43 6’1‘ ﬂfthe
« w+ . Local Government Code. "\ Coall Ly

ement in accordance with
nment Code on March 2,
C_l'lx'ambersan £tFNlarch 9, 2006 at six

i,

10.  The City conducted two public hearings regarding s 0

procedurel requirements of Sectic &,3@35 1 of the Locd! f."._
2006 at six o clockp.m attthn :

b msu% g_ ction, after ‘bhc hearmgs approved this Agreement on
NSt %;mg held in accordance with the Open

the District agree as fo¥ Bws:

ARTICLE I
EFINITIONS, PURPOSE. AND LEGAL AUTHORITY

Section 1,01 Terms Defined in this Agreement.

In this Agreement, each of the following terms shall have the meaning indicated:



a. ~ "Agreement" means this Strategic Partnership Agreement Between the City of Austin and
the Winfield Municipa! Utility District No.2.

b. "City" means the City of Austin, Texas.

<. "Consent Agreement” means the agreement between the City and the original developers
of the District, namely 2428 Partners, L. P., entitled " Agreement Concerning Creation
and Operation of Winfield Municipal Utility Districts Nos. 1, 2, 3 and 4," executed

, & copy of which Consent Agreement is at{z3ad hereto ag Exhibit

.rf" <y,

"B"‘ -
e. "District” means the Winfield Municipal Utility Distri No. 2 Xi1avis and Hays Counties,
Texas. 53 4N

£ . "District Boundaries" means the boundaries eDlstnctastheyno ' jdst including | Gudter i

T AN

property heretofore annexod or that may héi’eaftzr be
limited purposes, as such boundaries arc more"bii:hcul
depicted on Exhibit "C" attached to this Agreem’h‘h, -;1:

pxed by the Cny 2

g 'IamtedPurposeProperty"means helgrop&ity arta g
limited purposes pgrenap thls greciygut wlnch -
attachedtothls:]ﬂgrecm "

é*'".g -. '5:

."!’ij““. 4 full purpose jurisdiction of the City.

of the conve:
Section 1.02 Purpose of the Agreemcnt.

The purpose of this Agreement is to define and clarify, through contractual agreement, the terms
and conditions of annexation of property in the District by the City and the relationship between
the City and the District, including matters related to the issuance of debt by the District, and
collection of sales and use tax by the City.

Section 1.03 Genera! Location and Description of the District.
3

rdegcribed in Bit_"A" and -
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The District is a municipal utility district created under Chapter 54 of the Texas Water Code. All
of the territory within the District is located within the extraterritorial jurisdiction of the City in
Travis and Hays Counties, Texas. The District encompasses approximately  acres, more or
less. Its boundaries are described in Exhibit "A" and depicted in Exhibit "C" attached to this

Agreement.

ARTICLE II
DOPTION OF THE AGREEMENT AND ANNEXATIO _ﬂF*I'HE DISTRICT

_ A,
The District and the City acknowledge and agree that prig; J,%ﬁ;:q executmg ‘pf this Agreement,
inpest purpose of donsidering the

adoption of this Agreement and the annexation of e istrict accordance W“E e terms of
this Agrecment and applicable law i TR

Section 2.01 Conduct of Public Hearings.

1 -

Secnon 2.02 Effcctive Datc of Agreement. A aaf::.'d

Under the provisions of Section 43.075 l?k’)t’of the Local Gove: ﬁl;,g Code, this Agreement shall
become effective on “daté‘»uf?,doptlon of th J Ereement by the City.
Upon adoption, the Agreement ghall be ﬁ] the‘ClQAthe Reg]
and Hays Counties, Texas. w ﬂ"’ B

a The District and e j

all of the 4 A- J {ﬂ erty upon limited purpose annexation of the same by

ECH}' shall conﬁn}gb to be A
cotﬂmue 1o receive thii same gfivices from the District that it now receives. The District
may lbvy an ad vnloretnltax in all of the areas within the District Boundaries as long as
the Dls'hctcontmueslﬁe exist.

& l'l‘ d.l

b. The District oﬁ.. ¢hnlf of all present and future owners of land within the District
boundaries h y consents to the City's annexation of the property within the District for
limited purposes as provided in this Agreement, and the imposition of sales and use tax
by the City within the District; and consents to the conversion of the property within the
District to full purpose jurisdiction in accordance with this Agreement. It is the intent of
the Parties that the consent granted in this Agreement shall bind the District and each
owner and future owner of land within the District Boundaries.

Section 2.04 Regulatory and Taxation Authority of the City in the District During Limited
Purpose Annexation.



Anncxation of the area for the limited purposes of planning and zoning will extend City
regulatory authority regarding development, construction, land use, environmental quality, and
sales and use tax to the area; provided however, that some elements of development may also be
subject to review and approval by county government to the extent such review is provided for in
subdivision regulation agreements adopted pursuant to state law. Applicable regulations
include, but are not limited to, regulations within Titles 25 and 30 of the Land Development
Code and related technical manuals, and all rules adopted pursuant thereto The City may impose -
and collect sales and use tax as provided in subsection (k) of Section 43.&2.51 of the Local
Government Code; except that the City shall have no authority to ledy any other taxes within the
territory annexed for limited purposes dunng the Period of hm#_&d Fﬂ:ﬁposc Amexation.
1",c;_Lln:!it::d ﬁurpose Annexation.
H, ,s .

Section 2.05 District Residents as Citizens of the Clty D)

‘a. e . /A8 provided by Article I, Section 7 of the Cip? . upon limited Plbose grnexation
i7", any resident of that portion of the Districtfhqg:e hited purposes sﬁll be deemed
. to be a citizen of the City and shall be entitled T ote ipf® T elections on ghery issue -
where the quesuon before the electorate is the el or recall of a City Council

b As provided by Article I, Section 7 of tﬂ'ﬁ@lty’a Charter, nEsident of that portion of the
District annexed for limited purposes ellgr'b ’io uyn for gjfice in the City during the
Period of Limited Purpose Annexah W Sl
..;1!:9 'é"‘ % !a.

<. As provided by & icle I; {ifi;‘non 7 of the Cxty's Chartcr upon limited purpose annexation
any resident of¢ portlon %}f the District Af‘}ncxed for limited purposes shall be deemed
to bc a citizen of the"ﬂlty m qucc’uon with brdinances, rules or regulations which are
_ ZEh b / ViXeie dgﬁg limited purpose annexation.

;}_tgose Annexation of Limited Purpose Annexed Area
l‘ i T
F

. ing whether 100% of the District Facilities and bonds therefore have been
completed and issued, the parties agree that such determination shall not be based on bonds
authorized by the District’s voters but rather shall be based on bonds necessary to provide water,
wastewater and drainage facilities (including Regional Facilities) and services to proposed
development within the District shown on the approved Land Use Plan attached as Exhibit G to
the Consent Agreement in accordance with applicable standards for such facilities and services,
including those of the City and the Texas Commission on Environmental Quality. In that regard,
the District’s consulting engineer’s and the City’s Director of Water Utility’s will make a mutual

5



determination of such fact acting in good faith. If they cannot agree on such determination and
the City desires to annex the District for full purposes, the parties agree to submit such
determination to binding arbitration within sixty days after the District receives written notice
from the City of the City’s desire to annex the District for full purposes and the City’s belief that
100% of the District Facilitics have been completed and 100% of the District’s bonds have been
issued therefor. The arbitration shall be conducted in accordance with Section __ of this
Agreement. This full purpose annexation conversion may be effected by City Council adoption
of an ordinance including the area of the District within the full purpose C1ty limits, and
dissolving the District. Except as set out in this Agreement, no
substantive requirements of state or local annexation law shall app #’:'i such annexation, or to the
annexation and dissolution ordinance. C

Section 2.07 District Residents as Citizens of the City }Jpo '
Jurisdiction of the District. s

esa S e
citizen of the City for all purposes and shall have all i€ m;gg: a}iﬂ%ﬂcges and resgonsibilities e
accorded to the citizens residing in all other areas that thé@tyhas annexed for full purposes. :
“if

rpose and Lﬁiﬁ:ﬂ l’uﬂl;pose Annexation of

A resident of an area of the Dlstnct that is convmeﬁ full purpose Junsdlcuon e, g‘{

Section 2.08 Notice to Landowners of R

Land Within the District. ; &b “v
The District agrees to file the followmg noti freement in the Real Property
Records of Travis and Hj.yﬁ q«;&unes for the prey e District
All of the profertyrithin ‘ﬁboundaﬁes ofWipfield Municipal Utility District
No. 2 of ’I‘ravns aﬂiHa 'dunties, Texns (& "District"), as depicted on the map
; Pto et nditions of a Strategic Partnership

%bptween tﬁc fhstnct and the City of Austin (“City™),

290 . The Agrcement establishes a timetable for the
0’? the property in the District, which will be
rposes and subsequently for t'ull putposes. Thc

i.;}_-’ or (ii) upon the completion and issuance of District
; tymfrastructure by the District, in accordance with a
Qg e¢en the City and District, and the Strategic Partnership
. py of the Strategic Partnership Agrecment may be obtained by
contacting the offices of the District, and questions concerning the Agreement

may be directed to the District or the City of Austin.

This notice with appropriate modifications shall also be included in the notice to purchasers of
real property in the District in each future edition of the District's Information Form required to
be recorded in the Real Property Records of Travis and Hays Countics, Texas, pursuant to
Section 49.455 of the Texas Water Code.



Section 2.09 Regnlatory and Taxation Authority of the City and the District Upon Full
Purpose Annexation of an Ares of the District.

Upon full purpose annexation of an area of the District not heretofore armexed by the City for
full purposes, the City shall have all the authority and power, including texation authority, within
the full-purpose annexed area that the City enjoys in all other areas that the City has annexed or
does annex for full purposes. During the period of Limited Purpose Annexation, the District
ghall have all of the authority and power, mcluding taxation authority, of @ municipal utility
district, except as modified by the terms and provisions of this Agro?éﬁt and applicable law, so

long as the District exists. %
FE,
ARTICLF I 3 "{"
ERVICES TO THE DI mh g
- 'ql: it
; Section 3.01 Munlcipal Services Durlng the Perip{l of le ed Pnrpose Eﬂhenﬂon o
: L, -

NI NN RTINS - NP Thc jparties understand and agree that no City % : g
planning and zoning ( including emnronmentnl q ’ﬂu?i_ and enforcemcnt of planmng and

'District Boundaries prior to the coﬁmlqg %ﬂ}e District ; H7 purpose jurisdiction

(h‘_\‘

b. City services not now being prowded &;thm the B‘i&mctﬁl?oundancs shall commence
upon conversion gffhe [Bistrict to full purpose junsd.l'éﬁon, and dissolution of the District.

iy

gl water and w rater service provider to all customers in
i il_& b e the retiil provider in District 2 upon the date of full
h;il qxanon . ﬁgﬂg' )i ﬁhﬁd on the date of full purpose annexation, the
Clty A‘a he Dist ﬁg;., acilities &fid its proporuonatc gshare of the Regional
Aciliti Y gigrein, as defined in the Consent Agreement.

N

: ,.F'I'

Sectlon 4.01 Assets, Elabilities, Indebtedness, and Obligations During the Period of
' Limited Purpose Annexation.

a The Consent Agreement, to the extent that it is not inconsistent with the provisions of this
Agreement, shall remain in full force and effect until, and shall expire upon, fuil purpose
annexation of the District. The District shall be dissolved and abolished on or about the
date of full purpose conversion, except to the extent that the parties agree that it may
remain in existence for the purposes of winding down the District’s business.



b. If there is a conflict between the Consent Agreement and this Agreement, this Agrecment
shall control.

C. The District’s contracts, assets, liabilities, indebtedness, and obligations will all remain
the responsibility of the District until full purpose annexation. Prior to full purpose
annexation, disposition or acquisition of additional contracts, assets, liabilities,
indebtedness and obligations shall be governed by the Consent Agreement to the extent’
the Consent Agreement is not inconsistent with this Agreement. .

pal m

The District shall provide in all agreements with developers develqplhg withiin the District, that if

all bonds have not been issued by the date of full purpose a.nnexaﬁon Ay the City, the developers

waive any right to a claim against the District or the City for rgil‘nbum:‘mcnt of unre:mbursed

developer expenses. W,

:Iﬁa.

Section 4.02 ; Assumption of the District’s Outs -,u tiing Ob, igations, Asse&‘,pgbt? and i
Liabilities by the Clty ) : ',"' Covshe iy,

ETIRS SERE TR D e - e

a. The Clty shall assume none of the Dlstnct' obhg 5 10015 or assets dunng the pcnod
preceding conversion to full purpe junsdi tton, except as specifically
provided in this Agreement. N 3

b Upon conversion to full purpose ann@ tl of jhe Dlsinct, and dissolution of
the District, all of thc obhgatlons liabRjtiesd ? and: assets of the District,
including but not e District {8 assumed by the City except
those obligations; s,'tmdebtednc Saand assets incurred or acquired by the District

in wolatxon.ﬁf'-the Conscnt A}grccmcnt, or fjis Agreement, or state law.

i ey

apital Im;i‘rhvemen‘ts?’ﬂnrmg thse, feriod of Limited Purpose Annexation,

g : ‘L\_ "
#} Annexation the District shall be responsible for making all
N -_'ct Fact‘f.tuﬁ under the terms and conditions in effect under the

accordance witfPthe terms thereof, and will continue to do so pending full purpose
annexation of the District. Upon full purpose annexation of the District by the City, the
City will assume the District’s outstanding bonds. Any funds in the District’s debt
service account which have not been applied toward the District’s Bonds will be
transferred to the City in full to be applied toward debt service of the District’s Bonds
being assumed by the City upon conversion to full purpose annexation jurisdiction of the
District.

With regard to these funds, the District shall:
8

el o g ) e

R



1 maintain separate accounts for its debt service fund and for its general fund
reflecting the source of these funds; and

ii.  provide the City with an annual sccounting in due course after the close of the
District's fiscal year for each year of this Agreement for the debt service fund
account and the general fund account reflecting the status of each such account.

b. The District agrees to report the annual debt tax rate and opergtftins,and maintenance tax
rate set by the District to the District's tax collector in Travje%n d Hays Counties, and to
do and perform all acts required by law for the tax rates

Section 4.05 Limitations on Employment Contractual.gb VP oifgiie District, and
Debt, Liabilities or Obligations. R
The District agrees that as of thc eﬂ'ective date of; \ , eI
contracts for employment or services that will result irith qreaﬁoi‘r‘or continuatiopfof a L eihres.
contractual obhgatlon for the City after the date of full pm‘posc armexation of the District, '
without the prior written appmval of they ty Except fo: the ce of bonds approved in the

R obhgatxons, to construct

{ ""ofﬂae District by the City, the District shall grant to the

emcnts (to the extent the City does not already hold an

) "all real property containing District Facilities then owned
sfcrred to the City on the date of conversion to full purpose

Facilities to the City fipe and clear of any liens, claims or encumbrances and shall waive any
rights to reimbursement for same. The District shall provide for appropriate provisions in any
such reimbursement agreements requiring such developers to make any conveyance required by
this Section. The dedications shall be by appropriate instrument, acceptable in form and
substance to the District and the City, and the District and such developers shall perform ell acts
necessary prior to the effective date of the conversion to accomplish the transfer of title or
casement effective on the date of conversion. However, should the transfer of title to all such
properties not be accomplished for any reason by the effective date of the full purpose annexation
of the District, the District and such developers shall proceed promptly to conclude the transfer

9



following conversion, for a period not to exceed ninety (90) days, and the District shall remain in
effect for such purposes.

Section 5.02 Audit; Review of District Records.

The District shall conduct an arnmual audit each year, at its sole expense, to be performed
by an independent certified public accountant. The District shall file a copy of the completed
audit with the City’s Director of Financial Services. The District shall npke its financial records
available to the City for inspection during normal business hours. o ﬁ, 2

i
ARTICLE VI 4,-«";';E
SCELL ous PROVIS INS é’ J@‘
5%

.. Section 6.01 Eflective Datc and Duphcate Counte ns 1A

take the action necessary to authorize this{ fgc:ement and wﬂl “'3_' te and deliver the Agreement
on or before , failing which '%smc may withd A"?P- m this Agreement.

a Except as e

theCﬂy,.no_:,doeslt Hlisn
resggctﬂtu Eq"bmmcto i

J.‘-.}.
Lol

c&!i@}ct with this AgicEment. xccpt as expressly provnded by this Agreement, this
Agreerﬁe;lt, together .th all of the attachments to this Agreement, constitutes the entire
agreement hetween thp Parties with respect to the terms and conditions governing the
annexatior/ & ithe Dmtnct. Except as expressly provided by this Agreement, no
representatioris or,;greemcnts other than those specifically included in this Agreement
shall be bmdmg on either the City or the District.

Section 6.03 Notice.

a It is contemplated that the Parties will contact each other concerning the subject matter of
this Agreement. However, any Notice shall be given at the addresses below for each of
the Parties.

b. Notice may be given by:
10
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i delivering the Notice to the Party to be notified;

ii. by depositing the Notice in the United States Mail, certified or registered, return
receipt requested, postage prepaid, addressed to the Party to be notified; or

iii. by sending the Notice by telefax with confinmning copy sent by mail to the Party to
be notified.
b,

Notice deposited in the United States mail in the manner herpiiabove described shall be
deemed effective from and afler the earlier of the date ofactl{al,recelpt or three days after
the date of such deposit. Notice given in any other maﬁxicr shifl). be effective only if and
when received by the Party to be notified. :

City of Austin:

with required copy to District Attorney:
Freeman & Corbett, L.L.P.

8500 Bluffstone Cove, Ste. B-104
Austin, TX 78759

The Parties may change their addresses for Notice purposes by providing five days
written notice of the changed address to the other Party.

If any date or period provided in this Agreement ends on a Saturday, Sunday, or legal

holiday, the applicable period for calculating Notice is extended to the first business day
following the Saturday, Sunday, or legal holiday.

11



Secton 6.04 Time,

Time is of the essence in all matters pertaining to the performance of this Agreement.

Section 6.05 Severabflity or Modification of Agreement as a Result of Modification of the
State Code and Statutory Authority for the Agreement.

a. If any word, phrase, clause, sentence, paragraph, section, or ofifEhgrt of this Agreement,
or the application of the word, phrase, clause, sentence, pagaf aph, s¥ction or other part of
this Agreement to any person or circumstance is held by#icgnis.of competent jurisdiction
to be invalid or unconstitutional for any reason, thc Pgfjfes agitithat they will amend or

objective of the part determined to be invalid ord conshtuhona.l ‘ e‘n ing without
limitation amendments or revisions to the tﬂ@ﬁ’ and ¢teement
v pertaining to or affecting the rights and a\tﬂfm@)}of the Parties in areas of Qj&strict -
s wuriow . o SiNEXed by the City pursuant to this Agreement; w.hethet fonJimited or f ,}' .
" the Parties cannot agree on eny such amendment bf Jevision within ninety days of the °
final judgment of the trial court az.any state appellat ﬁﬁl that reviews the matter, then

either Party may proceed in acco ek specified in Article VII of
this Agreement. a#'f.!b'

b. If any word, phrase, clause, sentence, P L0 ,:Br other part of this Agreement
is modified in whol€’ oF: i part as a res Jits to the underlying state code and
statutory authmiiy for thi<A ent, thParties agree and understand that such
mod.tﬁcahon'ma;f’:ﬁ'usuate 'e purpose of fiis Agreement. The parties agree that they will

attempt to amend'q n;rfzm his \greement { Jaccomplish to the greatest degree practical
(i) the game purpose i ﬂfaj 1 Tthepiirt of this Agreement affected by the
dlication s g state c&ﬁe and statutory authority and (ii) the original

in its sole discrétion, to annex the District for full purposes, and dissolve the District.
No additional procednm] or substantive requirements of state or local annexation law
shall apply to such annexation and dissolution, or to the annexation and dissolution
ordinance.

Section 6.06 Waiver.

Any failure by a Party to the Agreement to insist upon strict performance by the other Party of
any provision of this Agreement shall not be deemed a waiver of the provision or of any other

12



provision of the Agreement. The Party has the right at any time to insist upon strict performance
of any of the provisions of the Agreement.

Section 6.07 Applicable Law and Venue.

The construction and validity of the Agreement shall be governed by the laws of the State of
Texas (without regard to conflict of laws principles). Venue shall be in Travis County, Texas.
) g-':th

Section 6.03 Reservation of Rights. o

A |"'

To the extent not inconsistent with this Agreement, each Party ;ucrvesf?ll nghts privileges and
immunities under applicable law. - /ﬁ\
Section 6.09 Further Agreement 'llld Documc ks

Both Parties agree that at any time aﬁer execution of greafit

the other Party, exchange any other documents necessary %3 ;;f ectuate the terms of this
Agreement. Both Parties also agree thatthcymll do any fittheracts or things as the other Party
may reasonably request to effectuate the & tlns Agreemeh{Ee

v Reference.

Section 6,10 Incorporation of Exhibits sxd Otﬁ’E ifnen

'- zessors, and A:slgns
8, '1:}31' .
B _ ) 3\!"- i

This Agre&mq:m shall be bmdmg upon and inure to the benefit of the Parties and their respective
representatives ‘m_gessors and. assigns.
Wy, o

This Agreement may only be amended in writing upon the approval of the governing bodies of
the City and the District. .

ARTICLE VI
DEFAULT AND REMEDIES FOR DEFAULT

Section 7.01 Dcfaukt.

13
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Sitatias €W u.agreethauheﬁtylsnotobhgﬂedtoresolve

-

Upon the occurrence, or alleged occurrence, of an event of default under or violation of
this Agreement, the non-defaulting Party shall send the defaulting Party Notice of its
default or violation or alleged default or violation. Except as otherwise specifically
provided in this Agreement, the defaulting Party must cure its default or violation within
seventy-five days following receipt of the Notice of default or violation.

If the default or violation is not cured within the seventy-five day period, the non-
defaulting Party may sue for enforcement or cancellation of this Agreement. However,

Parties shall share the costs of the mediatiof:5; arbi

under this Agreement if the arbitration decision ca;lﬁpromses the City's soverelgn
immunity as a home rule city. i

ﬁgn or arbitration, the non-
rovmons of this Agreement
e relief to whlch the non-

El; ¢ deadlines, the non-defaulting Party shall

aw and equity and all rights and remedies

cem e:ﬁ' ‘Ihc Pfrhes acknowledge that the City’s remedies shall

he City’ sﬁle discretion, to proceed with full purpose annexation of

Section 7.02 Dissolution of the District.

a

If the District is dissolved without the prior written approval of the City, this Agreement
shall automatically terminate and the City shall have the right to annex all of the territory
within the District for full purposes without restriction.

If the District is dissolved, the Board of Directors for the District shall continue to exist
after the dissolution for the sole purpose of doing any and all acts or things necessary to

14



transfer the assets, obligations, indebtedness, and liabilities to the City. Upon completion
of the transfer of all assets, obligations, indebtedness, and liabilities to the City, the
District shall cease to exist.

IN WITNESS WHEREOF, this Agreement consisting of ___ pages and Exhibits A-D is
executed in duplicate counterparts.

CITY OF AUSTLY, TEXAS
Attest: : By:
City Clerk
! -.'(*.:-. i i’:
B - FRYIEES Y LS FLY, O
Attest:
Secretary
i

fliﬁ' & EE’"

THE STATE OF Tﬁtﬁgs T

o aclmo'wlbdged before me onthe _ day of , 200_, by
“"iu ;ager ﬁh.' the City of Austin, Texas, for and on behalf of the City of

Notary Public in and for the State of Texas
My Commission Expires:
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THE STATE OF TEXAS

COUNTY OF TRAVIS This instrument was acknowledged before me on the _
200_, by, President of Winfield Municipal Utility District No. 2, for and on

———————
behalf of the Winfield Municipal Utility District No.2 .

day of

Notary Public in and for ’é‘State of Texas
My Commission Exp

f “?,,‘E:?:"| I‘ I. +
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STRATEGIC PARTNERSHIP AGREEMENT
BETWEEN THE CITY OF AUSTIN AND THE
WINFIELD MUNICIPAL UTILITY DISTRICT No. 2

LIST OF EXHIBITS
The following are the exhibits for this Agreement:

Exhibit A District Boundaries ~ Legal Description

Exhibit B Consent Agreement

Exhibit C Map of District

Exhibit D District Facilities
LR R v O T N
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Eihlblt A to Strategic Partxiersﬁlp Agreement
'STATEOFTEXAS i
' B
ooum‘ms OF HAYS mmvrs . g

. DESCRIFI‘ION budmmodhﬁmﬂm(muﬂmmmofmdhw
No. 2003050340 noted below or calculated), of a tract or parcel of land containing 575,70 acres,

being dituated in the Henry Dowman Survey No. 536, William Porter Survey No. 6, and the George

_ Herder Survey No. 537, in Hays aod Travis Counties, Texas, being s portion of Tract 1, of 2352.529

acres, comveyed to 242.8 Pariners L.P. by the deed recorded in Document No, 2003050340 of tic

Official Public Records of Travis County, and Document No. 03006801 of the Official Publiz

Records of Hays County, Texas; ﬂmmdﬂsmmmbdngmparﬂmﬂaﬂydemﬂ:edby

mmandbom:danbnuwn:

mmouumnmmmammﬁmmmm
mmm&mmm&mmvmemmmemmm :
" cammer of the ebovezald 2392.529 ecre tract; :

' cn,nsl-woo"w.mmmywduaﬁnmmmmsozsww
&BPOMOFBBGMGOEE&MWM -

mmmmmmammmmmwmnms
acre tract, along a line parallel with and 50.00 feet st rlght-angies to the westerly line of South
Tumersville Road, same being the easterly line of the 2392.529 scre tract, the following three (3)
COULBLS, .
1)  SO2°70"E, a distancs of 166,09 feet to ax angle point;
2)  S02°38°4TE, a distance of 919.86 feet 10 an anglo point;
'3 B02°20°28"E, 1860.63 fect o muenglepolnt;

THENGB.lcavhg&elbovelddpnaHdhnamdomﬂndngmﬂmﬂMJﬂmm
whhﬂ:.cfollnwhstwum;ydxﬁb)mm:

0 SITITISW, 26161 foet
) SMSI'SOW, 390.00 foct,

3D NOTZTI0W, 40000 foc;

O NEVTALW, 114904 fext

5)  NO02°07°22"E, 2642. lD&etbapohnmtmbﬂwrlght; , -
6 W‘ﬂ:menmmummhmng.mmowulz-.mmsof-'

310.50 feet, & long chard of 25.39 feet (chord bears $78°31°58"W) for an arc distance
du@&awﬁ:pdmdmmoﬁmhmclem



9)

10)

_u)'

12)
13)

14)
15

16)
17)

18)

With the said curve to the left, having & centra! angle of 9°17°01”, a radius of
589.50 feet, & long chord of 95.41 fict (chord bears §76°14'04”W) for en arc
distance of 95.52 feet to the point of reverse curvature of a curve to the right;

Withﬂ::laxg!mtothcﬂght,hmdnglmmlmglcoﬂS’SB'ZG".andmsof
5062.50 feet, a long chord of 1639.77 feet (chord bears S80°54°46"W) for an arc
distance of 1647.02 feet to the point of reverse curvature of a curve to the left;

With the ssid curve to the left, having & central angle of 89°19*27", & radius of
25.00 feet, & mmmdofsslsﬁ:u(cno:dmwmqmﬁrmm
dastaneeof38.98feetwlpmm;

872°04'34"W 73.96 feet;

Wﬂhlnontangmtmtoﬂxcleﬁ,hwinglmﬂmglcof89°12'55” a radius
of 35.00 feet, a long chord of 49.16 fiet (chord bears N43°41'36”W) for an arc
distance of 54.50 feet to the point of reverse curve of a curve to the right;

With the szid curve to the right, having a ceniral angle of 5°17°19™; a radius of
5076.50 fect, a long chord of 468.42 feet, (chord bears N85°39°43"W) for an axc
dimneeofﬁSﬂfectbﬂmpomtofcompmmdmatmofmoﬁ:rumbﬁn

right; .
Wiﬂ:tthuaidcwvem.ﬂwﬂaht,haﬁngncmhﬂmgleofll‘ﬂl'ﬂ";amdinsof

310.50 fect, & Jong chord of 59.68 feet, (chord bears N77°30°11"W) for an arc -

distance of 59.77 fect to the point of compound curvature of a curve to the left;

With'a curve to the left, having a central angle of 9°17°017, & radius of 589.50
feet, & long chord of 95.41 feet (chord bears N76°37°49"W) for an arc distance of
95.52 feet to the point of reverse curvature of & casve to the right,

With the sald curve to the right, having a central angle of 10°31°14", a radius of
SOGZSOcht.llongchordofm.zﬁﬁ:et(cho:dbmnﬂ?ﬁ‘OO'ﬂ"W)ﬁ:rlnm
dxstancoof929.56£eettoﬂ1epuimafmgmcr

N70'45’06"W. 672.93 feet to a point of curvature of a curve to the left;

With the sai@ curve to the left, having a central angle of 90°00°00; a radius of

BSOOﬁct.llongehordof4950fcet.(chordbmss4°l4'54”W)foranm'

distance of 54.98 feet to a point;

N79°35'36"W, 91.08faettoﬂ1¢pointofun'vatm of & point on & non tangent :

curve to the left;



19) With the said curve to the left, having a central engle of 90°00°00; a radius of
35.00 feet, a long chord of 49.50 feet, (chord bears N25°45°06"W) for an arc
distance of 54.98 fect to the point of tangency;

20)  NT0°45'06™W, 19634 fect

21)  N0223'03"W, 769.14 feetto the point of curvature of & point on & non tngent
curve to the [eft;

22)  With & curve to the left, having & central anglo of 06°%1°36”, umdmofzéwoo
" fieet, & long chord of 308.23 feet (chord bears NOO*37'08"E) ﬂ:r an arc distance of
30841 feet to & point;

- 23)  NOZ3'40"W, 384.47 fect to the caloulated point of curvature of a curve to e
- m. .

SR Y\ mﬁ:ﬁenldmtothelcﬂ,hmngammlmglcofmsws“,arndiusof '
otk 2640.00. feet, a-long chord of 4.45 feet (chord bears N02°46'34"W) for an: &itc ML b T T
) . distance of 4.45 feet to & point;

25) N02°49'28™W, 30000feettoﬂwpointofmh:reofnmtotbeleﬂ;

26) Wthlmvetotheleﬂ,havingaeenual angle of 15%31°41", aradmsofzmoo .
feet, & Jong chord of 713.29 feet (chord bears N10°35°19"W) for an arc distance
‘of 715.48 ﬂeetmapomthﬂ:cemhncofmﬂlakoadlndﬁwmrmuly
Line of the 2392.529 acre tract;

" THENCE, along the centerline of said Tumersville Road, being the northerdy line of the
2392.529 scre tract with the following seven (7) courses:

1)  NB7°56'007E, 3150.96 feet to the point of curvature of & non-tengent curve to the

2) With said curve to the right, having a central angle of §2°40°10", a radius of

270.00 feet, a long chord of 280.82 feet (chord bears 561°42°527E) fm‘ an arc
d:stmeof295.32ﬁettn a point;

3) 82§°25°34"E, 451 78fecttoﬂ1cpomtofmmoﬁwrvetothcleﬁ.

4) With the sald curve o the lefl, having a central angle of 6439°59”, a radius of
190.00 feet, a long chord of 203.24 fect (chord bears $60°45°34"E) for en arc
distance of 214.44 feet to & point;

5)  NB6°S4*26"E, 2475.62 feet to the point of curvaturs of s curve to the right;

6)  With the said curve to the right, having a centrel angle of 31°16'30", a radius of .



500,00 feet, & long chord of 269.55 fect (chord bears §77°27°19"E) for an arc
distance of 272.93 feet to & point; ,

T)  S61°44°00"E, contimiing with the said northerly line of the 2392.529 acre tract -
end the centerline of Turnersville Road, 157.97 feet to the POINT OF
BEGINNING AND CONTAINING within thesc metes and bounds 575.70 acres
of land area.

LmeFﬂls,chgstmdemmmﬂlmdvaeyw,dohﬂcbymﬁrthatﬂwabwe
description 18 true and correct to the best of my knowledge and this document was prepared under
22 TAC 663.21, docs not reflect the results of an on the ground survey, and iz not to be used to
convey or estzblish interests in real property except those rights and interests implied or established
by the ueﬁmmmﬁgmmofﬂnbomdmyof&epdmdnhdwiaonfmwhchnw
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" Exhibit B to Strategic Partnership Agreement

AGREEMENT CONCERNING CREATION AND 'OPERATION
OF '
"WINFIELD MUNI_CIPAL UTILITY DISTR.ICI‘S NOS. 1, 2,3 AND'4

Th:.s Agrecment Conou'nmg Crea:hon and Opcrahon of Winfield ‘Municipal Utility -

" Districts Nos. 1, 2 3and4(the“Agmgmt")ismdeandgmmdintobyundmongthe L

. following; -,
A the Clty of Austin, Texas (the “City"), & minicipal corporation situated in Travis

County, Texas, achngbymdthmughltsdulymthonzedCitmegerorherdmmee s -

' autho:nzed by specific action of its City Council; ©
' B. - 2428 Pariners, L. P., a Texas imited partnership (“Landowner”);

LT Q- Winfield Municipal Utility Dlstnct No. 1, a municipal uuhty district to be created
mdopaaiepmsmth&aptmﬁandﬂoﬂhekxasWMCode (District 1), who, after its
creation md organization, will jom in this Agreemcnt for the purposes specified bclow.

D Winfield Mlm:crpal Utility D:stnct No.2,a mumcnpal utility district to be created )
and operate pursuant to Chapters 49 and 34 of the Texas Water Code (District 2), who, after its
creation and organization. will joini in this Agreement for the purposes specified below;

E. . Winfield Municipal Utility District No, 3, a mumc:pal unhty district to be created
: andoperatepursuanttoChaptem49 and 54 of the Texas Water Code (District 3), who, after its’
creation and organization, will join in this Agreement for the purposes specified below; and

F. . Winfield Municipal Utility District No. 4, & municipal utility district to be created
and cperate pursuant to Chapters 49 and 54 of the Texas Water Code (District 4), who, after its
u'eat:on and o:rgmzauon, wxlljoin in this A,greunmt for the purposes specified below, -

A.  Landowner is the current owner of approximately 2,428 acres, more of less, as
-described on Exhibit- A-1 (the *Property™). A portion of the Property comsisting .of
approximately 782.70 acres, as described on Exhibit B-1 (the “District 1 Property”), lics within
both the City of Buda’s (“Buda™ and the City’s extraterritorial jurisdictions (“ETJ™).
Lendowner has obtained the consent of Buda for creation of & district to be known as Winfield
Municipal Utility District No. 1 (“District 1) over the portion of the District 1 Property in
Buda’s ETJ. The balance of the Property lies solely within City's ETJ and consists of
approximately-1,645.110 acres which will be within the initial boundaries of District 2 (236.30
acres as shown on Exhibit B-2), District 3 (740.310 acres as shown on Exhibit B-3) and District



4 (668.50 acres as shown on Exhibit B-4), such additional tracts being referred to hereafier,
respectively, as the “District 2 Property”, the “District 3 Property” and the “District 4 Property™).

B. Districts 1, 2, 3 and 4 will be created either by special act of the Texas Legislature
or by order of the Texas Commission on Environmental Quality (the “Commission™) and will
operate pursuant to Chapters 49 and 54, Texas Water Code, and the regulatnons promulgated
thereunder.

C. The purpose of this Agreement is to set forth the terms under which the City will
consent to creation of Districts 1, 2, 3 and 4 &nd the inclusion of the Property within Districts 1,
2, 3 and 4 ss provided by Sec. 42.042, Texas Local Government Code, and Sec. 54.016, Texas
Water Code. The purpose of this Agreement is to also sct forth certain agreements pursuant to -
Section 212.172, Local Government Code, regarding development of the Jand within the port:ons
of the Property in Austin’s extratcmtonal jurisdiction.

D. . The Cltyunderstandsthatl.andownerhas entered into an agreementtopm'chnse B b
an additional 362,110 acres of property described by metes and bounds in Exhibit A-2 (the *~
“Additional Property™). The Additional Property is located within Buda’s ETJ and Budahey« <. Fné jsdy
consented to the inclusion of the Additional Property within the boundaries of District 1. The :
City hereby consents to the inclusion of the Additional Property within the boundaries of District
1. . :

E. Landowner agrees to reqﬁst in writing that the City release a portion of the
Property as described in Exhibit C (the “Release Property”) from the City’s ETJ. Landowner
agrees to contemporaneously request in writing that Buda add the Release Property to Buda's
ETI. :

F. The parties acknowledge and sgree that one of the Districts' 1, 3 or 4, but in no
event District 2, may be the “Master District” to coordinate the provision: of water, sanitary
sewer, drainage and other services and facilities to itself and the three other proposed districts
through its authority to issue bonds, design and construct District and Regional Facilities, and
make operational and managerial decisions as may be more specified in a contract between the
Mester District and the “Other Districts,” Districts 1, 2, 3 and 4, as appropriate, being hereafter
sometimes collectively referred to as the “Other Districts” for purposes of their relationship to
the Master District. In no event shall District 2 assume any debt or obligations for any of
Districts 1, 3 or 4, including any such District acting as the Master District.

G.  The City and the Landowner desire to sct forth in writing the agreed texms for the
City's consent to the creation of Districts 1, 2, 3 and 4 and the inclusion of the Property within
the boundaries of District 1, District 2, District 3 and District 4 as set forth hereafter.

H.  These Recitals are hercby found to be true and comrect and are hereby
incorporated into and made a pert of this Agresment.



Fi e

For and in considerstion of the premises and the mutual agreements, covenants and
conditions hereinafter set forth, the parties hereto hereby contract and agree as follows, to wit:

ARTICLE I
CONSENT TO CREATION AND REORGANIZATION OF DISTRICT BOUNDARIES

. The City consents to creation of each of Districts 1, 2, 3 and 4 over the boundaries,
respectively, described earlier as the District 1 Property, the District 2 Property, the District 3
Property and the District 4 Property. However, the Landowner and the City agree that, prior to
the issuance of bonds by any of the Districts, the Districts may annex and de-annex portions of
the Property snd the Additional Property as necessary or appropriate.so that the boundaries of
each of Districts 1, 2, 3 and 4 are, respectively, as shown by metes and bounds descriptions in
Exhibits D-1, D-2, D-3 and D-4 (the “Ultimate District Boundaries™). The City hereby consents
to such anmexations and de-annexations of portions of the Property and the Additiona! Property
8s necessary or sppropriate so that the resulting boundaries of each of Districts 1, 2, 3 and 4 are .

shown by metes and bounds descriptions in Exhibits D-1, D-2, D-3 and D-4 Notwithstanding : :

the foregoing, however, the City further consents to Districts 1, 3 and 4 further annexing and de-

+ . ahmexing any portions of the Property and the Additional Property to reconfigure their respective

boundaries as they may desire so long as the ultimate boundaries of District 2 remain as
described in Exhibit D-2. Landowner end the Districts agree to finalize all of the Districts’
boundaries within ninety (90) days after creation of the Districts by the Commission and provide
the City a copy of the final metes and bounds &nd an accompanying map depicting such
boundaries within three (3) business days after such boundaries are finalized. A map depicting
the Ultimnate District Boundaries is attached as Exhibit D-5,

ARTICLE I ‘
STRATEGIC PARTNERSHIP AGREEMENT

" Within thirty (30) days after finalizing District 2's boundaries as provided in Article ],
Landowner agrees to file a written petition requesting that the City annex for limited purposes
that portion of the Property as shown on Exhibit D-2 (the “Limited Purpose Annexation
Property”™) in accordance ‘with the terms set forth in that separate draft agreement between
District 2 and the City entitled “Strategic Partnership Agreement™ (the “Strategic Partnership
Apgreement"”) attached bereto as Exhibit E. The Limited Purpose Annexation Land currently lies
within both the District 1 Property, the District 2 Property and the District 3 Property but, as
agreed above in Article I, the parties contemplate that Districts 1, 2 and 3, after their creation,
shall annex and/or deannex portions of the Limited Purposec Annexation Land so that it is
entirely within the Ultimate District Boundaries of only District 2 st the tirne of execution of the

Strategic Partnership Agreement by the City and District 2.



E Il
ISSUANCE OF BONDS BY DISTRICTS
A.  Districts 1, 3 and 4 may issue bonds and refunding bonds as permitted by law and
any applicable rchlat:ons relating to such Districts and/or as contemplated by the “Master
District Contract” as hereafter defined.

B.  District 2 agrees that it shall issue bonds and refunding bonds only for the
purposes and in the manner provided by appliceble law and regulations and as permitted herein.
For each proposed issue of bonds by District 2, District 2 shell submit to the City, in accordance
with the City’s regulations governing same, a request for the City’s approval of the bonds,
including, without limitation, copies of the engineering report provided to the Commission, the
draft bord resolution and the draft preliminary official statement for the bonds All bonds and
refundmg bonds of District 2 shall be subject to review and approval by the City Council of the
City prior to thc issuance thereof. Such approval shall not be umeasonably withheld or delayed ..

and may b witliheld'bnly (i) if either Landowner or District 2 is in materiel breach of his /" - - .
Agreement or the Stratchc Partnership Agreement or (ii) as otherwisg permitted by law. District. , ... . .

2, after its creation, may isste District-bonds for the financing, ecquisition or construction of *
water, sanitary sewer and drainage facilities, services, contract rights and other property or rights
for the benefit of District 2 and for refunding of same to the extent and as permitted by lawa and
regulations applicable to District 2.

C. Any of Districts 1, 3 or 4 may, by agreement of any two or more of such Districts,
elect to become the “Master District” for the Districts and issue Master District bonds for the
purposes of providing regional water, sanitary sewer and drainage facilities and services, contract
rights and other property or rights for the Master District for the benefit of the Master District
and any of Districts 1, 3 and 4 and may also issue Master District refunding bonds. In that
regard, the parties contemplate that the Master District may enter into agreements with the Other
Districts (the “Master District Contract”™) providing for the construction or acquisition of
“Regional Facilities”(meaning facilities that serve more than one of the Districts) by the Master
District and for the construction of “Internal Facilities” (meaning facilities that are located within
and scrve only one of the districts) by each of Districts 1, 2, 3 and 4. In addition, regardless of
whether the Master District Contract is entered into, the City hereby consents to the issuance of
bonds by each of Districts 1, 2, 3 and 4 for each District's pro rata share (based on relative shares
of rescrved capacity) of the cost of Regional Facilities and the issuance of bonds by each of
Districts 1, 2, 3 and 4 for each District’s Internal Facilities. Subject to prior review and approval
of any Master District Contract and amendments thereto by the City, the City may further agree
in the future to allow the Master District to issuc Master District Bonds to be paid by the pledge
- in the Master District Contract of taxes levied by District 2 pursuant to the Master District
Contract for District 2's share of the Regiona!l Facilities in lieu of District 2 issuing its own
bonds for such purpose.

D.  Unless atherwise approved in writing by the Director of the City’s Department of
Financial and Administrative Services, or its successor department:



(1)  District 2 shall not issue bonds to acquire, construct or pay the Landowner for -
park land or park facilities;

(2)  the bonds of District 2 shall provide for principal and interest payments that are
generally levelized across the period of amortization of the bonds except for an initial period not
to exceed twenty-four (24) months after issuance of any series of bonds where District 2 may
utilize capitalized interest to defer principal retirement;

(3)  all new bond issues of District 2 shall bave an optional redemption date beginning
approximately ten years after issuance of the serics of bonds bqing issued;

(4)  the term of refunding bonds of District 2 shall not exceed the original term of the
refinded bonds;

(5) a proposed issue of tefundmg ‘bonds of District 2 ghall meet the requirements of |

. the Clty s approved financial policies in effect at the time of the refunding; and

(6)  the proceeds of District 2's bonds may be used for any lawful purpose; provided,
however, in regard to District 2 Internal Facilities and the cost of Regional Facilities that are
water mains (less than or equal to twenty-four (24) inches in diameter), wastewater mains, lift
stations, force mains, and associated appurtenances located within District 2 (collectively known
as the “Article III. D. (6) Facilities”), such proceeds shall not be used to reimburse any developer
in the District 2 more than seventy percent of the cost of such Facilities. '

' ARTICLE IV :
CONSTRUCTION AND ACQUISITION OF DISTRICT 2 FACILITIES

The Master District shall construct, own, opecrate and maintain the Regional Facilities
subject to the terms of the Master District Contract, Landowner may serve as the project
manager for the construction or acquisition of all Regional Facilities and Internal Facilities
(collectively, the “Facilities’). Lendowner, the Master District or District 2 shall cause to be
designed and constructed or acquired Facilities within or for District 2 in accordance with the
plans prepared by the engineer for Landowner, the Master District or District 2, and approved as
hereinafter provided. Construction or acquisition of any of the Facilities within or for District 2
shall not commence unless the plans and specificetions therefore (the “Plans and Specifications™)
have been approved by all governmental entities having jurisdiction. All Asticle III. D. (6)
Facilities shall be designed and constructed to meet the City’s design criteria and standards in
effect at the time of submission of the proposed Plans and Specifications. If the proposed Plans
and Specifications are resubmitted or amended, then the Plans and Specifications for such Article
I1. D. (6) Facilities shall be desxgned and constructed to accord with the City’s design criteria
and standards in effect at the time of such resubmission or amendment. District 2 may contract
with other districts, cities, counties, water supply corporations, river authorities or other entities
for the acquisition of undivided interests in facilities or contract rights in facilities or capacity
therein for the provision of water, sanitary sewer and drainage services or facilities to the District
2 Ultimate Boundaries, and in such event, such undivided interests or contract rights shall be °

5



considered as the Regional Facilitics for District 2. District 2 agrees to pay all applicable City
fees including but not limited to development fees, permit fees, inspection fees and engineering

plan review fecs. All water and wastewater connections within District 2 shall be inspected by

District 2 for compliance with the requirements of the Uniform Plumbing Code or its successor
regulations and the City’s local amendments thereto, the City’s Utilities Criteria Manual
specifications and standards promulgated by the Austin Water Utility, any applicable City
ordinances, and the requirements of the Commission. If the City provides written notice to
District 2 that the City chooses not to inspect a particular phase or portion of construction of
Article III. D. (6) Facilities, then: (i) the City shall not charge District 2 inspection fees for those
Facilities not inspected by the City; and (i) District 2 agrees to provide thirty ¢(30) days prior
written notice to the City of pre-construction meetings and the final acceptance inspection of
those Facilities in order for the City to attend those meetings at the City’s cost if the City desires.
The District shall also cause to be provided to the Austin Water Utility a letter from a registered
professional engineer in the State of Texas, with his scal affixed thereto, within thirty (30) days

after completion of construction of each water and wastewater construction project within: «::. .
District 2 certifying - t’hat the project complies with ‘all applicable City codes nnd the Crty CRRD

Utilities Criteria Manual lpeclﬁcauona nnd standards

..,\‘- . _,',.

ARTICLE V
OPERATION AND MAINTENANCE OF FACILITIES

Each District may operete and maintain the Internal Facilities serving it. The Master
District may operate and maintain the Regtonal Facilities gerving itseif, the Other Districts or
District 2. Any District may contract in any manner allowed by law for the operation and
maintenance of same.,

E Vi
AREA OF, AND LIMITATIONS ON, SERVICE

Unless the prior approval of the City Council of the City is obtained, District 2 shall not:

(1) construct, acquire or install Facilities to serve areas outside Districts 1, 2, 3 and 4; (2) sell or

deliver water or sanitary sewer service or other District 2 services to arcas outside District 2; (3)
annex any additional lands to District 2; or (4) deannex any land from District 2.
Notwithstanding the foregoing, however, District 1, 2, 3 and 4 may take any actions necessary or
appropriate to anmex or deannex parts of the Limited Purpose Annexation Land and other parts
of the Property and the Additional Property into and from their respective boundaries so as to
place all of, and only, the Limited Purpose Annexation Land within the boundaries of District 2
and 80 as to reconfigure the boundaries of Districts 1, 3 and 4 over the remainder of the Propcny
and the Additional Property as provided sbove.



ARTICLE VTI
. ANNEXATION OF DISTRICI‘ 2 BY THE CITY

A. The parties hereto acknowledge and agree that the Limited Pm-pose Annexation
Property ks, and will continue to lie, wholly within the ETJ of the City; is not bordered by
. another city, town, or village; and is not currently anticipated to be scheduled for annexation by
the City in sccordance with eny annexation plan of the City. The partics further acknowledge
that the creation of District 2, and the City’s consent thercto, are for the purpose of promoting the
orderly development and extension of City services to the Limited Purpose Annexation Property.

B. In furtherance of the purposes of this Agreement, District 2 and Landowner, and their
respective successors and assigns, covenant and agree to the extent allowed by law that, except.
upon written consent of the City Council of the City or as otherwise set forth in Subsection C,
below they will not: (1) seek or support eny effort to incorporate any of the Limited Purpose
Annexation Property, or any part thercof or scck to include the Limited Purpose Annexation

- Propérty in any other form of special district'other than District 2; or(2) sign; join in, associate

with or direct to be signed eny petition secking to incorporate any of the Limited Purposc a

Annexation Property or to include any of the Limited Purpose Annexation Property within.the
boundaries of any other city or any other incorporated entity or speciel district other than District
2.C. Notwithstanding anything to the contrary in Subsection B above, Landowner agrees (i) to
petition for limited purpose annexation of the Limited Purpose Annexation Property-into the City
within thirty (30) days afier execution of the Strategic Partnership Agreement by District 2 and
the City and (ii) to petition the City for release of the Release Property from the City’s ETJ and
to petition Buda for addition of the Release Property to Buda’s ETJ within thirty (30) days after
the effective date of this Agreement. If (i) Landowner does not file the petition for limited
purpose annexation of the Limited Purpose Annexation Property by the City within thirty (30)
days after execution of the Strategic Partnership Agreement by District 2 and the City or (ii)
Landowner does not file the petition with the City for release of the Release Property from the
City’s ETJ and the petition with Buda for addition of the Release Property to Buda's ETJ within
thirty (30) days after the effective date of this Agreement, then the City may terminate this
Agreement and revoke its consent to issuance of any bonds by District 1, District 2, District 3
and District 4 by giving Landowner and, if applicable, District 1, District 2, District 3 and
District 4 ten (1 0) days prior written notice of termination.

C. Full prurpose annexation and dissolution of District 2 shall be governed by the
provisions of the Strategic Partnership Agreement

ARTICLE VIIT
LAND AND EASEMENT COSTS FOR INTERNAL FACILITIES

Land, easements, and rights-of-way needed for Article IIl. D, (6) Facilities shall be
dedicated to District 2 by Landowner, its successors or assigns without reimbursement. Land,
casements and rights-of-way needed for all other Facilities shall be subject to reimbursement as
allowed by the rules of the Commission.



E IX
LAND USE AND DEVELOFMENT

A.  The parties agree that the Land Plan attached hereto as Exhibit F (*Land Plan™)

and incorporated herein for all purposes including notations thereon, as the same may be
amended from time to time with the concurrence of a majority of the City Council of the City
and Landowner, its successors and assigns, is the agreed plan for development of the Limited
Purpose Annexation Property. The densities and land use reflected on the Land Plan erc not
guarantecd levels of development, but rather Ievels subject to changes thereof necessitated by
compliance with the requirements of applicable lews, ordinances and regulations. Landowner
shall apply for zoning for the Limited Purpose Annexation Property pursuant to the Land Plan
not later than one year after the limited purpose annexation of the Limited Purpose Annexation
Property as provided herein and in the Strategic Partnership Agreement. In that connection,
Landowner agrees to discuss possible mixed uses in some portions of the Limited Purpose

- Annexation Property. No site development pmmt shall be issued for an area wlthm the Limited . :i; 5,

Purpose Armexation Property until that area is zoned by the City.

B. The C:ty agrees ‘to- Zone -the Limited- Purpose Annexation Property within a-

reasonable period of time after the receipt of a complete application for zoning for the Limited
Purposc Annexation Property. Landowner shall at its cost provide to the City a .field note
description of each tract as delineated in the Land Plan and shall pay the costs of notification
required by lJaw and all applicable fees for zoning. The City Manager intends to recommend that
the City Council zone all tracts as shown on the Lend Plan. Notwithstanding any language to the
contrary in this Agreement, nothing in this Agreement shall be construed to prohibit Landowner
from filing applications to rezone property zoned by the City in sccordance with the City's
Zoning Ordinance; nor shall any provision of this Agreement, including all exhibits attached
hereto, be construed to prohibit. the exercige by the City Council of its police power authority
under its Charter and the laws of the State of Texas. As the City approves zoning of the entirety
of the Limited Purpose Annexation Property, the zoning shall supersede and replace the
approved use in the Land Plan and the Land Plan shall be of no further force and effect
thereafter.

C. Landowner agrees to dedicate, at no-cost, to the City a one and one-half acre tract
of developable land located generally in the arca shown on Exhibit F hereto to be used as a fire
and EMS station site. The City"s Fire Department may require Landowner to relocate this site at
any time prior to final approval of zoning by the City for the site. At any time after final zoning
of the site, the City’s Fire Department and the Landowner may mutually agree on a new location
of the site within District 2. The dedication shall be made no later than the date of the dedication
of any adjacent roadway.

D.  Landowner agrees that development of the Property shall conform to any
applicable provisions of the City’s, or the City of Buda’s water quality protection ordinances as
the same are in effect from time to time, and that Landowner will not bring any claim of a teking
based on the amount of impervious cover allowed for development, if impervious cover

Ykimitations do not reduce allowable impervious cover below the most restrictive amount allowed -



under water quality ordinances in effect in areas of the Onion Creck watershed downstream from
the area within District 2. Landowner further agrees that if, in the future, the authority of the
City or the City of Buda to adopt such ordinances is repealed or limited such that the current
ordinances of the City or the City of Buda are stricter than the allowable provisions of any future
ordinance, then development of the Property will conform to the applicable ordinances aow in
effect unless the City with jurisdiction otherwise agrees.

E. The parties further agree that neither this Agreement nor the City's approval of
the Land Plan shall be construed to be approval of any “permit” as defined by Sec. 245.001,
Texas Local Government Code; and, further, that thefinal use classificationshall be
determined through zoning approved by the City Council.

ARTICLE X -
JOINT CONTRAC‘TIN G

e " Subject to the other terms of this Agreanent, Dlstnct 2is speclﬁcally suthorized to
~ contract with any other water district, municipality, water supply corporation, county or other
entity for-thé.construction, operation, and maintenance for any water, sanitary sewer ‘and
drainage facilities to serve District 2, or any other facilities which are within the powers of
District 2 to construct, operate or maintain to serve District 2. District 2 will prowde the City
copies of such joint contracts within thirty (30) days after execution of same.

X¥
EDWARDS AQUIFER GROUNDWATER USE

A. . In regard to the use of groundwater from the Barton Springs Segment of the
Edwards Aquifer, Landowner and Districts 1, 2, 3 and 4 agree not to:

(i) utilize water from new wells drilled into Barton Springs-Edwards Aquifer after the
date of this Agreement;

(i) utilize water from existing wells in the Barton Springs-Edwards Aquifer produced
under the authority of additionsl, increased pumping authorizations after the date of this
Agrecment; and

(iii) apply for, or request another person or entity to apply for, or seck or support,
either directly or indirectly, an amendment of an existing pumping authorization for the purpose
of increasing groundwater pumpage from wells located within the Barton Springs Segment of the
Edwards Aquifer.

B.  The foregoing shall not prevent the Landowners and Districts 1, 2, 3 and 4,
however, from utilizing water from existing wells in the Barton Springs Segment of the Edwards -
Aquifer but only if it is provided to Districts 1, 2, 3 and 4 as part of a supply with water from
another source or sources and so long es Districts 1, 2, 3 and 4 have obtained and pay for the use

9



of an amount, by the supplier, of water from the portion of the supply which is not part of the
Barton Springs Segment of the Edwards-Aquifer which water is sufficient in volume and
quantity to mect all the needs of Districts 1, 2, 3 and 4 as those needs exist from time to time.

C. Each of Landowner and Districts 1, 2, 3, and 4, as appropriate, agrees to provide a
true copy of ell contracts entered into by it for water from another source or sources within ten
(10) business days from the date of execution of each such contract. Each of Districts 1, 2, 3,
and 4 and the Landowner, as appropriate, agree to ensure that all contracts for water obtained
from such other source or sources provide for the accurate and continuous metering of the total
volume of water delivered to-any of Districts 1, 2, 3, and 4 or Landowner, as appropriate, from
such other source or sources by the installation of metering equipment meeting the standards of
‘the American Water Works Association, and for the proper reading, inspection and maintenance
of such meters, Any of the Districts 1, 2, 3 or 4 or Landowner, as appropnaxe entering into such
agreements shall use commercially reasonable efforts to try to obtain a right in the agreement to
inspect, calibrate and read such metering devices pmodacally at reasoneble times. Any of
Districts 1, 2, 3 or 4 or Landowner, a4 eppropriate, receiving water from such another source
agrees to provndc to the City, within thirty (30) days after receipt by the District or Landowner,
copies of invoices from any such suppliér showing the monthly readings of meters measuring the
amount of water supplied to such District or Landowner. In addition, in the event such other
source or sources of water mix groundwater from the Barton Springs Segment of the Edwards

Aquifer with water from a source other than the Barton Springs Segment of the Edwards -

. Aquifer, then each of Districts 1,2, 3 and 4 or Landowner, as eppropriate, shall use commercially
reasonable efforts to provide the City with accurate and up-to-date information eonccming the
location of all Barton Springs/Edwards Aquifer wells from which groundwater is pumped and
mixed to produce such other source or sources of water and the pumpage permit under which
each such well is operated. .

D. A failure or refusal by the Landowner, or Dlstncts 1, 2, 3 or 4, as appropriste, to

sbide by the requirements of this Article shall constifute an event of default under this
Agreement and, upon the occurrence of same, the C:ty may immediately initiate the default
procedures set forth in this Agreernent. If a default remains uncured after the City’s exhavstion
of the default procedures set forth below, or if emergency conditions exist presenting an
imminent danger of irreparable harm, the City may file suit in a court of competent jurisdiction
for the redress of such v:olanon(s) If the court determines that the Landowner, or Districts, 1, 2,
3, or 4, as sppropriatc, is in violation of the requirements of this Article, the Landowner, and
Districts, 1, 2, 3 and 4, as appropriate, agree fo commence immediately, at its sole cost and
expense, the design and construction of a connection to a reliable source of water from a source
other than the Barton Springs Segment of the Edwards Aquifer sufficient in quality and volume
to meet the needs of such District or Landowner, as appropriate.

ARTICLE XTI
SEVERABILITY

The provisions of this Agreement arc scvereble and, in the evént any word, phrase,

clause, sentence, paragraph, section or other provision of this Agreement, or the application
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thereof to any person or circumstance, shall ever be held or determined to be invalid, illegal or
unenforceable for any reason, the remainder of this Agreement shall remain in full force and
effect and the epplication thereof to any other person or circumstance shall not be affected
thereby.

ARTICLE X1IT -
ASSIGNMENT OF AGREEMENT

Landowner, its successors and assigns, may from time to time, transfer, convey or assign
all or any part of its rights and obligations under this Agreement with respect to all or any part of
the Property and the Additional Property in conjunction with the sale of an undeveloped parcel.
Upon epproval by the City of the assignment, which epproval shall not be unreasonably withheld
or delayed, and prov:ded that the assignes or assignees assume the ha’olhtm, responsibilities and
obligations of the assignor under this Agrecment, the party assigning its rights and obligations -
under this Agreement shall be released from the liabilities, responsibilities and obligations hereof

to the extent of the land involved in such assignment or asslgnments ‘or to the extent otherwise !~

approved by the City. Neither District 2 nor the City shall assign this Agreement without written

consent of each of the.other-parties hereto; provided, however, the City may assign all of any'y -

part of its rights under this Agreement to the City of Buda by giving written notice of such
* assignment to the other parties to this Agreement. It is specifically intended that this Agreement
and all terms, conditions and covenants herein shall survive a transfer, conveyance or assignment
occasioned by the exercise of foreclosure of licn rights by a creditor or a party hereto, whether
judicial or non-judicial.
I1 .
TERM OF AGREEMENT

" This Agreement shall be effective from the date of execution hereof by the City, District
2 and Landowner, and shall continue in effect until District 2 is annexed and dissolved by the

City.

ARTICLF XV
BENEFITS OF AGREEMENT

This Agreement is for the benefit of the City; Districts 1, 2, 3 and 4; and Landowner,

their successors and assigns, and shall not be construed to confer any benefit on any other party
except as expressly provided hercin.

11
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ARTICLE XV1
DISTRICT 2 AUDIT AND BUDGET

On &n ennual basis, District 2 shall file a copy of its annual audit and a copy of its
proposed budget for the following year showing expenses, income and revenue, with the City

Clerk, Director of Finance and the City Manager of the City.

ARTICLE XVII
ST- URCHARGE N DI

A,  Agreement for Post-Annexation Surcharge, After annexation of District 2 and the
dissolution thereof by the City, the City may charge and collect a special surcharge for the
purpose of wholly or partially compensating the City for the assumptlon of the obhgatlons of )
District 2, as provxded in Texas Water Code, Sec. 54.016{h). " S

- 'B:""  Calculation of Surcharge The surcharge shail 'be calculated pursuant to the

cntena and formula set forth in Exhibit G attached hereto and incorporated by reference as if set

forth herein verbatim.

C. Collection of Surcharge. The surcharge may be charged and collected by the City
in addition to the City’s normal water and sewer rates to customers within the boundaries of the
dissolved District 2 area until the bonded indebtedness of District 2 has been retired- or for a
period of thirty (30) years after the date of annexation, whichever occurs Iast, but in no case for a
period longer than necessary to wholly compensate the City for all of the principal, interest and
costs incurred by the City as a consequence of its assumption of such bonded indebtedness of
District 2.’

D. It is understood and acknowledged that the formula.and criteria set forth on
Exhibit G base such charge upon compensation of only a portion of the obligations to be
assumed by the City. The City shall have the right to recalculate the amount of the surcharge so
that such surcharge would compensate the City for additional obligations outstanding obligations
of the District. If the variables used to calculate the surcharge should change, the City may
recalculate the surcharge accordingly and such recalculated surcharge may be charged and
collected as provided herein.

E.  The City and District 2 agree that the District 2 ghall receive a credit against total

“district debt used in the surcharge calculation only for District 2 funds transferred to the City at

annexation and identified for debt service on bonds issued for construction, land and easement
costs of District 2 Internal Facilities. No other credits are allowed.
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F. The provisions of this Article shall be disclosed at closing to each purchaser of
land within District 2 in accordance with the procedure described in Texas Water Code, Sec.
54.016(h)X4).

: ARTICLE XVIIT
PORTIONS OF AGREEMENT TO CONSTITUTE COVENANT RUNNING WITH THE
LAND COMPRISING THE DISTRICTS

A The terms of Artmlw II, VlI, XI and XVII of this Agreement ghall constitute a
covenant nmmng with the lands comprising the Districts and shall be binding on all owners of
property in the Districts and the Facilities. After the effective date hereof, a memorandum of this
Agreement, in form and substance satisfactory to the parties hereto, shall be recorded, at the
City's cost, in the Oﬁcw.l Public Records of Travis County, Texas, and Heys County, Texas:

B Notl-ung in this Agreement is intended to impose obhgahons on mdmdual owners ny i

of mdmdunl plattcd single family, duplex, townhouse or attached single-family residential lots,

except as otherwise specifically provided herein. Purchesers of undeveloped or developed but - -

ununproved lots ghall be requn'ed at the time of purchase to sign a statement acknowledging and
agreeing to abide by the provisions of Articles II, VII, XI and XV of this Agreunent

ARTICLE XIX
DEFAULT AND ENFORCEMENT OF AGREEMENT

A.  Hf onc party (the “Claimant™) belicves that another party (the “Defaulting Party™)
is in default of any provision of this Agreement, the Claimant will give written notice to the
Decfaulting Party with copy to all other parties, specifying the event of default and extending the
Defaulting Party thirty (30)-days to cure the default or, if the curative action cannot reasonably
be completed within thirty (30) days, & reasonable period of time to commence the curative
action and thereafter to diligently pursue the curative action to completion. Except in the case of
an emergency, this curative period for notice and opportunity to cure must pass before the
Claimant may initiate any remedies available to the Claimant due to an alleged default. The
Claiment must mitigate any direct or consequential damages arising from any default to the
extent reasonably possible under the circumstances.

B. The parties agrec that they will use good faith and reasonable efforts to resolve
any dispute by agreement, including engaging in mediation or other non-binding alternative
dispute resolution methods before initiating any lawsuit to enforce their respective rights under
this Agreement. If the default is not cured within the curative period, or if curative action is not
commenced or diligently pursued in the case of curative action that cannot reasonably be
completed in the curative period, the Claimant may pursue all remedms. at law or in equity, that
it deems appropriate to redress such default. :

13
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Nothing herein shall be construed as a waiver or limitation of & party’s right to seck emergency
relief if the party reasonably believes emergency conditions to exist warranting the immediate -
pursuit of temporary injunctive relief nor a waiver of any of t.he remedies available to a party
under the laws of the State of Texas.

IN WITNESS WHEREQF, each of the parties hereto has caused this Agreement to be
executed by its undersigned duly authorized representetive in multiple copies, each of equal
dignity, on the date or dates indicated below.

ATTEST:. CITY OF AUSTIN

cny Clerk . Na ~———
SIRCRI i 'I‘itle:_napuh‘_c&b*w
R TR T Date: __S:.SL:Q_S___1_.M S

WINFIELD MUN'I_CIPAL UTILITY DISTRICT NO. 1

By:

President, Board of Directors

Date:

D_ISIRICT No. 2

sident, Board of Directors
Date: ’(/ 7 tj < 0@

winm:m MUNICIPAL UTILITY DISTRICT NO. 3

By:

President, Board of Directors

Date:
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WINFIELD MUNICIPAL UTILITY DISTRICT NO. 4

By:

President, Board of Directors

Date:

2428 PARTNERS, L P., a Texas limited partnership

By: 2428 Managcment L.L.C, a Dclaware limited
liability company, |ts general partner

, Tim Moore
. President
y D.Abers
Senior Vice President
Date: ﬂf\\ﬁs

STATE OF TEXAS §
§
COUNTY OF TRAVIS  §

anstrument was acknowledged before me, on thc 3 day of M‘U'I >
2005, by , of the City of
Austin, Texas on I:ehalf of lald City. M @

Notdry Public, State of Texas

R\ SANDRA L RAMIREZ Printed Name:  Gatndit U Lamwez
il My Commission Expires;_dmn. 2.3, 2007
JANUARY 23, 2007

[SEAL]
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STATE OF TEXAS $
§
COUNTY OF TRAVIS §
- This instrument was acknowledged before me, onthe ____dayof
2005, by Pres:dcnt, Board of Directors of Winfield Mumc:pal

Utility District No. 1, a Texas conservation and reclamation district on behalf of said district.

Notary Public, State of Texas
Printed Name;
SN My Commission Expires:

STATE OF TEXAS §

T TRLRY S

COUNTY OF TRAVIS  §

This instrument was acknowledged before me, on the z,.g'-_ day of _&j;_v_-hgﬁl_,

2008, by _ Pix House d| , President, Bosrd of Directors of Winfield Munici
Utility District No. 2, a Texas conservation and reclamation district on behalf of said district.

C .lohn
bllc g é ! g E
) Sllte Te:m
NOVEMBER 12, 2008 Nd{ary Public, State of Texas

T Printed Name:
My Commission Expires: H 12

STATE OF TEXAS §
' §
COUNTY OF TRAVIS  §

This instrument was acknowledged before me, on the day of
2005, by _, President, Board of Directors of Winfield Mumclpal

Utility District No. 3, a Texas conservation and reclamation district on behalf of said district.

Notary Public, State of Texas
Printed Name:
My Commission Expires:
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STATE OF TEXAS. §
COUNTY OF TRAVIS §
This instrument wes scknowledged before me, on the day of

2003 by Prwdent. Board of Directors of Winfield Mumclpa!
Utility District No. 4, & Texas conservation and reclamation district on behalf of said district.

Notary Public, State of Texas
Printed Name:
My Commission Expires:

[SEAL)

STATE OF wag

COUNTY OPM-S'

N an un

This in: nt was a before me, on the- [ day of MM
2008, by 1o »J&un JAMﬁ' 2428 Management, L. L. C., a Delaware hﬂlted

linbility company, which company is the genera! partner of 2428 Pannem, L. P., a Texas limited

partnership, on behalf of said limited partnership.
Not ublic cof T '
Printed Name: M
- My Commission Expires: _J-L‘

[SEAL]

STATE OF TE §
AS

COUNTY OF TRAMIS §

Iq day of Aé-o\

Uj t was acknowledged before me, on the
2008, by m SelideRag . of 2428 Management, L. L. C., a Delawarefimited
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lisbility company, which company is the genéral partner of 2428 Partners, L. P,, a Texas limited
partnership, on behalf of said limited partnership.

T o
oy ki Notar/Public, Stéfe of T
Printed Name: rin 'S
My Commission Expire

{SEAL]



EXHIBIT A-1

Fi NO. 00234 [(MTX)

2392,529
W HEEP RND MINNIE BELLE HEER ADGUST 30, 2000
URIVERSITY FOUNDATION JBX NO. 4B0-04.32
DESCRIPTION

aF & 2382 232,529 ACTE TRACY OF LAND OUI OF MD & PAKD OF SEE NTNRY
DORMAN BURVEY NO,. 533, THY GEORFE MERDER SURVEY NO. N7, TEE

LG SORTERX EORVEY M0, 6, AND THE D.C. BURLESON SDRVEY
SITOATED IN TPAVIS AND BAYS COUNTIES, TEXAS, BEING THOSE CERTAIA
Y ND MINNIE BELLE EEEF

:msmnmnmrmmmr.ﬁm
PEXAS A & M UNIVERSITY FOUNDAYION CONTAINED IN 8LOCK *F* AS
RetosD 1 g YoLurE

nzscsuszn Iﬂ THAT SPLCYAL, WARRANTY DEED CF
12312, l.ggﬁ!: €43 OF THE RERAL FAOPERZY RECORDS QF XRAVIE ‘COUNTY,

MAYS COONTY, IEXAS, SJAVE -AND
K’ RANCH® AS DESCRIBED IN SAID BEEICIAL WARRANTY DEED,

AXD EAVE AND IXCEP? THAT 13.861 ACRE CONVIYED IO TEE LOWER
COLORADO AUTHORITY -BY DEED OF RECQORD I VOLUME 13187, FPAGE

EIVER
308 OF THT RTAL PROPERTY RECORDS OF TRAVIE COUNXY, PEXAS "AND
BAGE £$82 or THE OFFICIRL PUBLIC RECORDS OF RAYX

VoImE 1402
COUNTY, TEXAS; SAID 2352.320 ACRE TRACY BEING MORE FARTICOLARLY
DESCATRED BY METSP AND BOUNDS AS FOLILOWS:

 SECINNING &t & 2/2 inch.lson £od found &t the intessaction of
the soutbarly line ¢f Turneraville Road, az found fenced, with
tha sazterly line of County Roed 119, as found fenced, belay 4n

the westsely line of said Block *I;

cE, MO3°I0r2T™N, l.en.ving the acutherly ilne of Turmessvilla
Roid, a diztance of 38,78 feet to & PR Wall sor with eap In the
eenterline of Turnersville Road £&8r the northwasterly cormer

hozeol:

ERECE, along the centerline of Furnersville Road, being the
:;:cherlr linas herecf, tha fLollowing pine (3) cavsees and
XLances: .

3}  Alony 3 noamtangent curye to. the left kavisg & radius ef.
1150.00 fest, & central angle of 04°13712", xn azz length
of 84.70 feex, and a chord which bnaxz S559°36'24°F, 3
diBtance of 04.63 Zeet to a X Madl set with oap for the

snd of said curve)
2} NBB®17/00%E, passing tha Hays-Travis County Jlime an

approximate distance of 351.0 fewt and continuing for »
total ¢istance of 832.54 fxet to B PK Nall set with csp for

&n angle pointks

1215, mr. 63 OF THE OFFICIAL PUBLIC RECORDS %E" o
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W 00-284 (MTX)
A0GUsT 30, 2000
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n

K87°86'00*E, & distance of (583.56 fLest o & FE MNail st
with 'eap for & point of curvature of z nen-tangent curve ko

the sighsy

al said nonetangeat curve to the right haviog & radius
of 270.00 feet, n central anpgle of 62°40711%, an arc lepgth
of 295.32 fect, and & chord which biaars S61°42'827%, o
distance ef 280.02 Zeét to a PR Nal) set with eap for the

" end.of sald curvey .
§28°25734°, a distance of 451.78 fsat to & FX Mai) gset

-

.' dictence of 20%.24 Zeat to a PX Nzil set Witd cap for the

ta.the lefts

'Sjr-,-iléng seid ncn-unga#c'cum to tha left having a u:liu:’"‘-;i
130,00 feet, a contza) angle of €4°357587, an arc length of

with cap for the point of curvature of & Acn=tangeht ecurT

SULTLERE, Tend VU ehord, which bears S$80°45734%E,~ a

end ef sid curve, Irom which a conerata monument marked
“KEEP Konument £38* found in the north line of Turmezsville
Road, baing the szoutherly llna of that certain 369.14 acre
tIact convayed to Hermen F, Heep Trusts Mo, 1 mnd Ko, 2 by
doed of regcoxd 31n' Velune 31606, Page 282 of the Real

;r M
SoAYREL

Prope Recaxds of Tavlis County, Saxes, Bazzs

NES516'53"E, a dixtince of 711.16 Laets

REE“54726°F, a distance of 2475.62 fest 0 & FX Niil set
vith ¢p for the poiat of vurvature of & neb-tangent Curve

- <6 the pight, fram wvhizh a concrets menument marked “ASEP

Monument £14% gound in the mortherly lize af Turnersvilie
Read, belng the southarly lina of said 368.14 acre tace,
bears H76°41°0P“E, = distance of 144.82 featy

Along sald pon-vangent curve teo the sight having & radivs
ef 500.00 feet, & central angle of I1°1673C7, an arc length
of 272,93 feet, and gz chord which bears EBT11°27°19E;
distance of 265.55 fect to a PK Nail set with exp for the

and of g2id cuzver

861°44700°F, a distance pf 216.25 foet %o & RK Nall st
pith cap st the intetsection of the northarly preojectien of
the westerly line of Bouth Tuornexsville Road with the
centerline of Turnorsville Road for the northeasterly
cornes hsreof, from which a congrete menument marked “REEP

Nonument F13% found at the noxthwestezly corner. of the

{ptersection of Turnersville Road snd North Turneraville
Road, bears NOG'55'24"W, & ¢istsnce of 208.69 feat;

COHERACTIREE T S



5} 202°26735%"°c; passinc the Travis-Hayz Cannn:y :u.;m

YR 00~ZB4 (7R}
SUGUST 30, 2000
!.151':_ 3025

TEENCE, lsaving she cantarline ef Tushersville Roxd, simg and
xich = fane= px Ffound on the ground, balng the westerly line of
Scoth Tuzneraville Road, eexa baing tha easterly line hexeoz,

. the falleving five.(8} coursss and distances:

1)  800°55'A"L, & -digtence of S50.48 fset to & fenue post
founds _ . . .

3 - m'n'u-p,' a distancs of 148{.55 fae® to & 1/2 {ach dron
pipa founds : K

3 #02°387471°E, a distence of 320.05 feet te & 6CD M2i) found
in a fanca post; )

'4)-% $02°20728°%, a distance of 3035.39°fsec to a 1/2 inch iren .

rod with cap sa%y;
C Taeare o CRETN g

o’ ':.‘l' .

4t 0

spproximats distence of 700.0 feet and continuing foz a
totz) distznce of 063.55 fees to an 4ron red found with
lwmins exrp, being the portheasterly corner of sald 18,81
sc2 L.C.R.A. tragt, £f£rom wvhich a 1 inch pipe found adong
the sxisting fsaca "lins belag tha westerly iine of Norzh
Turgersvills Road, beers 502°27/12"E, a <istance of 353.13

Last)

CINCT, leaving the westerly line of Sonthk Turzersville Read,
elong the nozrzherly, westesly,. ead scutherly lines of »yzid
13,80} pexe L.C.R.A. srict, being tha drragular ezsterly line

haraof, the following thoea (3) eourses gnd distancess:

§57°32720°W, x distance of 512.01 feet to an iren ¥od Lound
" with alominm cep balpg the nozthwestorly . ecznir of seid

19.881 acrw EricTy

2)  B0R%2772)"E, a distance of 949.85 feet to an fren rod found
wlth aluninum e2p bning the scuthwesterly comnar of seid

13.081 agre trace)

3 NB7%33:227%, a cdistence of B10.78 fzet tec an iron sod fouad
vith szjuminum cap being tha scutheasverly cumner of sald
19.801 acra tract, being in the westarly line of South
turnezoville Road, from which the aforementionsd 1 dnch
pipe found in westsrly' line of Rorth Turnersville Ready
bcers KP2°20718"K, & distence of 596.28 feer:

L8
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TEOICE, “502%39/00"E, sloag she eastezrly lina Bezaecf, being ths
wsstazly 1ins of Seuth Tornersville Rezd, dlong and vith a fance
es fonnd on the ground, & distance of 40€1.89 feet to a £0d Mal)
Souna &n a fanecea post T the porthwesterly commer of ‘the
{ntersection of Eouth 7Torpexsville Road and County Road 167
{Sattazvbhite Rond), being the scuthezsterly corner herXeof)

TEZNCE, leaving the westerly Jdina of South %Yurnersville Road,
slong end with a fence 3 found on the gzouwnd, being the
northerly line of County Road 107 (Satterwhite Road), szme being
the southarly liae hexreof, the follewing four (4) ecourses ang

diszances:
1) 56030177, a distanca of 29

. .85 feet to a 60d Mail found
in n fente posts Ce ' ' :

?) £07°28754%%, ' ' disvince of ' 3160.63 feet to a concrabe’

sonument mazked “MTEP Eonuaent €25 found for an angle
paint, _

3) 586°57°20"W, a distence of 4135.3% fegt to ¥ concrets

xontment marked “HEEESP Monvnent #3267 found far an angls
peine;

4) EBI°25'85™W, a distance of 27.75 to & fance post At the
northeastsrly intersectinn of County Rosd 107 (Batsezvhits
Roed) mnd Ir.M, 2001 (60' R.0\K.)}, for the jsouthermuoat
scuthwesterly corner hareof;*

TEERCE, leaving the oportherly line of county Road 107

(Settarvhite Road), along the eastaczly lina of F.M. 2001, the
folloving five (£) coursss and distancess

1) F22°B3'39"W, u distancy of 3¥85.2¢ feet to & concrete
highway sonupent found being the kaginning e £ nor-tangant
curve to the righcs

2) Rleng said non~tangent curve to tha right having s radive
of 1352.71 faut, a centrsl engle of 20°05737", an arc
length of 483.62 fast, and a chord which hears K12°35/027W,
& distance of (85.92 fuet tc 8 concrets highway menumant

found being the end of said enrves

3}  N02°)71'33"N, a distancs of 1817.79 fest to & 1/2 inch irod
red found being the beginning of a non-tangent curve to the

1afc:
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Mlong s1id non-tengent cprve to the lefr baving B xadips ef
$38.50 fest, = central angle of $9°48'26”, an arc langth .g
1345.64 fert, end a chord which bears NR4Y°2870§+w, .

distance of 1212.06 feet to 4 concrete highway nonmgn:

fond being: the end ¢f sald cuxvay-

E27°47'1714%, a distencs of $31.61 to 2+fence post found at
cozner of the interszection of PF.M, 2003

5

the noxtheaster)
18 for an engle point in the westsrly lins

and county Road
hereof; _

TRSNCS, along the eastexly line of Comnty Road 114, baing the

westerly-1ine hereof,”
greund, the following five (5} courses end diltances'

no:t'r."zs'w. a distence o:’ 24N, aa faet r.o a ‘0:! uan found

3)

-Adn a_fance poaty

2) N1$°25745°F, a distance of 271.25 teet to & ecncnu
monument sarked BEEP Nonunent #25° founds

3} wD2"11723"W, a distanca of 1!35 02 fLser to & cnnuren
Bopmment szarked YELTR Konument £30° found:

R02%107 32N, 3 disztance of 206%.18 feer to s 1/2 lron rod
with eep mat)

B) * R02°34’S6"W, a discance of*2079.71 feet to the FOINT COF
B2GINNING, containing an’ eres ' of 2352.829 acres
{10¢,218,848 sg. £t.) of land, tore or lesa, within these
netes and bounds.

JOIR T. BIMNCOSKI, A REGISTERED PROFESSIORAL LAND SDRVEYOR, BO
WAS DPETERMINED BY

mar CERTIFY THAT PROFERTY DESCRIBED KEREIN
A SUAVEY KADE Of THE GROURD UNDER MY DIRECTION AND SORERVISION.

A LMD TITIE SURVEY WAS PAEPARED TO ACCOMPANY TAYZ FIELDROTE
CESCRIFTION.

ACRY & PARTNERS, INC.
ERQTNEERS-EPRVEYORS

3345 BEE CAVES ROAD, EUITE 200
RUSTIN, TEXAS 78746

along tnd with & fence. as found on the

¥, ¥
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4N F. REEP 2ND MINNIE SZLLE HEEP AUGUST 30, 2000
A & M ONIVERSITY FOUNDATION BPT MO, 480-04,92

DESCATPTION

OF A 35.000 ACRE TRACT OUT OF AND A PART OF THE J.8. IRVINZ
SURVEY NO. 4 ARD THE MENRY H. DOWAN SURVEY RD. 8§36, SITOA®ED IN
YRAVIS AMD HAYS COUMIIES, TEXAS, BEING BLOCK *E-3A” CONVEYED 70
TR NERIGN F. REEP AND MINNIE BELLE HEEP TEXAS A & M DNIVERSITY.
FOUNDATION RS DESCRISED IN THAT SPECYAY, WARRANTY DEED OF RECORD
I3 VOLUME 12312, PAGE 4B OF THE REZAL PROPERTY RECORDS OF TRAVIS
COUNTY, TEXAS AND VOLOME 1115, PAGE 69 OF THEE OFFICIAL PUBLIC

S OF EAYE COUNTY, TEXAS; SAID 35,000 ACRE TRACT BEING MORE

ARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

ZECISNING At B concrete ‘highway momument found in the easterly

right=of-vay line of Interstats Kighway 35 (R.O0.N. Vaxies] at
the northeasterly cut-back lina of 7Turnersville Road m.o..w.

Varies) Zor the southwasterly corner herect)

EEDCE, along the exsterly line of Interstate Righway 38, being
the westerly line hereof, the fellowing twa (2) coursss and

distences:
]

1)  WID*42724"E, a distance of 1159.28 feet to A concrate
highway monument found, from which a county line concrets
monument found bears SS1"3ST4E*E, a distance eof 385.20

fenty

2) w21°36°29"E, passing the Bays~Trevis County line at an
approximate distance of 6.06 feet and contipuing for a
totsl distance of 170,51 feet to 1/2 inch iron rod found at
&t fance post for the northwesterly corner bhersof, fronm
vhich & concrste monument found in the easterzly line of
Interatete Richvay 35, bhears N21°36725%c, a distgnee of

177.38 feet;

TEENCE, lsaving tha wntdrly. line of Interstate 'nighmy 33,
along an existing berdbed wire fence, along the nosthesly and
tazterly line hereof, the {following two (2} coursss end

diztancesi

1} 868°24718*B, & distence of B557.34 fest to & fence post
found for the northeastsrly cornex heresof;

2) 801°3371D"E, passing the Travis-Hays County 1ine at an
* ., sppxoximate distance of 542,40 feat and contiauing for @
~~gotal distance of 1125.16 fest to & PK ¥ail set in the
northesly “1ine of Tuznseraville Road and the southeasterly

corner hereof: .
]
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*=9c2, slong the northerly line of Turnersville Rosd, being the
scutharly line hereof, the follewing three (3) courses and

distances:
1) BBE®20733°W, a distance of {49.92 feet a 1/2 inch iron rod
found; : .

) REL°08/16"H, @ distance of 893.08 fret to & concrete

highvay meaument founds

3]  N29°57/50"H, @& distence of 126.41 to the POINY oOF
cobtaining an area of 35.000 acxes (1,524,600

IECTINING,
$q. fr.) -of land, more or less, within these petet and

bounds, - .

Lol Thiyn .

I, JOHN T, 'BIYNOSKT, A REGISTERED PROFCSSIONAL LRND SURVEYOR, DO

FERESY CERTIFY TRAT. PROPERTY DESCRIBED HEREIN WAS DETZRMINED BY
DUND ONDER MY DIRECZIOR AND SUPERVISION.

A SURVEY MADT ON THE ‘GRI
KAS FREPARZD 10 ACCONPANY THIS FIELINOTE

A LRND TITIE BURVEY
PESCRIFTIICN. .

30X & PARTNERS, INC, '
ERGINZERS~SORVESORS
334S BZ2 CAVES ROMAD, SUITE 200

AUSTIN, TZXAS 7846

Tx o Nn

S I
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EXHIBIT A-2

FIELD NOTE DESCRIPTION FOR A 362.110 ACRE TRACT OF LAND: °

BEING A TRACT OR PARCEL OF LAND OUT OF AND A PART OF THE TRINIDAD
VARCINAS SURVEY, ABSTRACT NO. 465, STTUATED IN HAYS AND EEING A PART
OF THAT CERTAIN TRACT SAID TO CONTAIN 119.72 ACRES OF LAND AS
DESCRIBED IN A DEED TO JOHN HENRY MEADOR, ET AL FROM ORVIS E. MEADOR
AND MILDRED M. MEADOR, DATED APRIL 1, 1957, AND RECORDED IN VOLUME
170, PAGE 429, OF THE DEED RECCRDS OF HAYS COUNTY, TEXAS, AND BEING A
PART OF THAT CERTAIN TRACT SAID TO CONTAIN 246 ACRES OF LAND AS
DESCRIBED IN A DEED TO JOHN HENRY MEADOR, ET AL FROM ORVIS ELLIS
MEADOR AND WIFE, MILDRED MEADOR, RECORDED IN VOLUME 230, PAGE 34),
‘OF THE DEED RECORDS OF HAYS COUNTY, TEXAS, AND BEING MORE
PARTICULARLY DESCR.IBED BY METES AND BOUNDS AS FOLLOWS:

OOMIENCNGnmimnrodfomdh_ﬂzenmthright-of—wayhneofF.MHighwayNo.zOOl,
for the Southeast comer of that certain tract of land &s described in & Substitute Trustee’s Deedto - -
. Carol D, Baker gnd Mary F. Maurer Baker from Harry L. Zimmerman, Substitute Trustes, dated -
.o . Navember 1, 1938, and recorded in Vokmme 757, Page 478,.of the Real Property Records of -

Couxty, Tms.mdfortbeemaiymstSwthwestmmdPOMOFBEGmNNG

" Hays
of the herein described tract;

THENCE with the east Hns of the szid Baker tract and the west Ene of the said 246 acre tract,
North 01°14'06™ West, & distance of 1,359.06 feet to an iron found, for the Northeast comer of
thcla.{dBaku-mcr,forﬂicSOmhemmoﬂhemd Il912mtract.lndﬁrlninmior
. coraer of thi tract;

THENCE with the south line of the szid 119.72 lcrenct, Samhl;S'Sl'lT_West. &t & distance
of 683.19 feet pass an exterior comer of the said Baker tract, in 2ll & total distance of 1,626.06
fect to an fron rod set In the east right-ofway line of said F. M. Highway No. 2001, for the
Northwest corner of the semainder of 8 48.24 acre tract of land as described in 8 deed to Carol D,
Beker and Mary F. Maurer from Paul A. Keller and recorded in the deed records of Hays

County, Texes, and for the westerly most Southwest corner of this tract;

THENCE with the east right right-of-way line of said F. M. Highway No. 2001, the following
five (5) courses: '

1. North 00°45°41" West, a distance of 1,130.93 feet to a concrete momument found st the
.beginning of a curve to the lef};

C:Laod Projects R2346\Legals\346-LEGAL.doc
Page 1)



2. Along s2id curve to the Je un arc length of 343.74 fiet, heving a redius of 3,859.72 feet,
¢ delts angle of 05°06'10", & chord bearing of North 03°08°15™ West, wod & chord
distance ef 343.63 fect o a3 iron rod set;

3. North 05°41'15” West, & distance of 189.30 feettolnhonmdseutthebegmhgoh
cuxve to the fight;

4. Along sald curve to the right an arc length of 390.79 feet, having & radius of 5,689.58
feet, a delta angls of 3°56°07, & chard bearing of North (3°43°18” West, and & chord
distaneeoﬂmﬂfeettoummmmfound,

s Nmth01'4$'18"West,ldistanceof”lﬁfeabmhmrodletlnﬁemtﬂght-of

wnylinedlnterstatel-ﬁghmyNo.ss for an angle corner of this tract;

mcsmm«#m&mmynmdmdmmmgmwo 35, North 23938°44™ -~ . '~
East, a distance of 258,84 feet to an iron rod found, for the Southwest corner of that certaintract .. 7275 .¢°
aflandndesa%edhanmyDeedmxohmJahnsmddtomldﬂohmed.Inc. _
‘dated July 2, 1995, kiid fécorded In Volkime ‘1160, Page 657, of the Official Public Recordsof '~ *

Hays County, 'I'ens, ad ﬁrthe_wwtdymogthrthwestmeroﬂhhm

“THENCE with the south ne of the ssid Johnson tract and the north Fine of the said 119.72 scre -
tract, North 83°11°S3" East, ¢ distance of 1,543.34 feet 0 an iron rod found in the west Hoe of .

the s2id 246 acre tract, for the, for the Southeast corner of the .said Johnson tract, for the
Northeast comer of the said 119.72 acre tract, snd for an Intetior corper of this tract;

THENCE with the west lino of the said 246 acte tract, North 01°52°49™ West, ot 8 distance of
651.13 feet pass an iron rod found, for the Nartheast camer of the sald Johnson tract, and for the
Southeast comer of Lelf Johnson Fard Cornmercial, a subdivision recorded in Plst Cabinet S,
. Page 105, of the Plat Records of Hays County, Texas, et a distance of 1,001.13 feet pass the

Northeast corner of the sald Lelf Johnson Ford Commerclal subdivision, the same being the
southerly most Eoutheast corner of Dorsett Industrial Subdivision No. 2, recordad in Plat Cabinet
9, Page 31, of the Plat Records of Hays County, Texas, in.all & total distance of 1,613.97 feet to
m&mmdbmdhtheaowpwdmﬂxdght—ofmyhmofthaomnudawﬁudmuorm
no Jonger in uze, as shown on the recorded plat of Dorsett Industriel Subdivision, recorded o
Plet Cabinet 2, Page 293, ofthePlullmordsofHayscwnty Tms,ﬂ:nthmthwestmu'of

this tract;
THENCE with the occupied south right-of-way line of the sxid Old Buda to Creedmoor Road,

North 87°56"12™ East, s’ distance of 1,793.46 feet to an iron rod found in the occupied west
right-of-way line of County Road No. 118, for the Northeast corner of this tract;

C\Land Projects RIU46\Legals\346-LEGAL.doc
Page2of3



TBBICEmthtbcoeu:pwdwestrlght—of-way!meofuldComanadNo lla.thefollowlns
three {3) courses:

i Somht)l’:S'SG'Eust.ndistmeeof3,39847&atolnitmrodlet,ﬁxmmgleeom
of this tract;

2. South 19°22°05" West, & distance of 250, w&etmm!ronmdut,ﬁrmmglemuof
- this tract;

" 3. South 00°33'11” East, a distarice of 2,510.25 fect 1o an iron rod st in the north right-of-
- way line of said F. M: Highway No. 2004, for the Southeast carner of this tract;

THENCE with the north right-of-wzy line of said F. M. Highway No. 2001, South 88°16°46™-
Wmuﬁmwlﬁsﬁfwwhmmwmﬁ oon:mmgS&.llOmof :
hnd.mmeorlas. , _ L e

ﬁnhm

Registered Professional !
Land Surveyor No. 4160, State of Texas
Date: September 29, 2004

C\Land Prgjects R2346\Legals\346-LEGAL.doc
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EXHIBIT B-1

STATE OF TEXAS §

: §
~ COUNTIES OF HAYS AND TRAVIS §

"~ DESCRIPTION based on record information (courses given are those of record in
Document No. 02024812 noted below or calculated), of & tract or parcel of land containing
782.70 acres prepared from record information, being situated in the D.C. Burleson survey, the
William Porter Survey No. 6, George Herder’ Sm'vcyNo 537, the Henry Dowman Survey No.
536 and the Josephus S. Irvine Survey No. 4 in Hays and Travis Counties, Texas, being all of
Tract 2, of 35.00 acres and a portion of Tract 1 of 2392.529 acres conveyed to Athena Equity
Partners-Hays, L.P, by the deed recorded in Document No. 02024812 of the Official Public
Records of Hays County, Texas and Document No. 2002170677 in the Official Public R.eoords
of Travis County, Texas; end being more particularly described as follows

BEGINNING at & -point on the easterly fight-ofiway line of Interstate Htghway 35

" -:(R.bw Varies) st the northeasterly cut-back line of Tumersville Road (RIO.W.Veries), also

being on the west line of the said 35.00 acre tract;

THENCE, along the easterly line of Interstate Highway 35, being the weat&ly line of the
said 35.00 acre tract, the following two (2) courses:

1)N20°42°24"E, a distance of 1159.28 feet to an angle point;

2)N21°36°29""E, passing the Hays-Travis County line at an approximate distance
of 6.06 feet and continuing for a total distance of 170.51 feet to the porthwesterly
corner hereof, from which an angle point in the easterly line of Interstate Highway
35, bears N21°36°29"E, & distance of 177.38 feet;

THENCE, leiving the westerly line of Interstate I-hghwny 35, along the northcrly and
easterly line of the said 35.00 acre tract, the following two (2) courses:

1)S68°24’18"E, a dlstance of 957.34 feet to a point for & northeasterly comer
hereof; .

2)S01°39°10"E, passing the Travis-Hays County line at an approximate distance
of 542.40 feet, at a distance of 1125.16 fect pass the northerly line of Turnersville
Road and continuing for a total distance of 1162.02 feet to a point in the
centerline of Turnersville Roed; being 8 point on the northerly line of the
aforesaid 2392.529 acre tract;

25



THENCE, along the centerline of Tumersville Road, being the northerly line of the
' 2392.529 acre tract, the following gix (6) courses: '

1)N88°17°00"E, passing the Hays-Travis county line at an spproximate distance
of 736.83 feet and continu.ing for a total distance of 738.37 fect to an angle point;

2)N87°56 '00"E, & dlstance .of 4585.56 feet to the point of curvature of & non-
tangent curve to the right; . . '

S e ! J

S)A]ong said non-tangent cu:rve to the nght, havmg (1 nd:us of 270.00 feet, a
central angle of 62°40°11", a long chord of 280.82 feet (chord bears
861°42°52™E), for an arc distance of 29532 fect; '

4)S28°25°34"E, a distance of 451.78 feet to the point of curvature of a non-
tangent curve to the lefl;

5)Along s2id non-tangent curve to the left, having a central angle of 64°39°59",
radius of 190.00 feet, & long chord of 203.24 fect {chord bears 860°45'34™E} for
an arc distance of 214.44 fect to the most easterly comner of the herein described

tract;

6)N86°54'26"E, & distance of 60.00 feet to an angle point;

THENCE, leaving the northerly lmc of, and t:mssmg through the 2392.529 acre tract, for
the following three (3) courses:

1)$37°10°17"W, 6375.24 feet, to an angle point;

2)S01°16°19”E, 3150.00 feet to an angle point;

26



3)S8794T'1T"W, 1425.00 feet to a point on the easterly line of FM 2001 and the
southwesterly line of the aforesaid 2392.529 acre tract;

THENCE, S87°47°17"W, with the southwesterly line of the 2322.529 acre tract, 931.61
feet to & point at the intersection of the easterly line of FM 2001, with the east line of County
Road 118, for a southwest comer of the aforesaid 2392.529 acre tract;

THENCE, along the easterly line of County Road 118, being the westerly line of the
2392.529 acre tract, the following five (5) courses:

1)NO1°37'25"W, n distance of 2491.03 fect to an 2 angle point;
2NIS28'49°E, 8 d.istanee of 277.25 fect to an angle point;
3)N02°11 'is"w, e distance of 1835,03 feet to an engle point;
4)N02°10°32"W, n distance of 2055.18 feet to an angle point;

5)N02°34°56"W, a distance of 2078.71 feet to an angle point at the intersection of
the east line of County Road 118, with the south line of Tumnersville Road, being
an angle point in the 2392, 529 acretract;

THENCE, N03°30°27"W, 36.78 feet to a point in the centerline of Tumersville Road for
the northwest comner of the said 2392.529 acre tract;

THENCE, N02°34°56"W, 34.12 fect to & poiat on the porth line of Turersville Road
being the south line of the aforementioned 35.00 acre tract;

THENCE, slong the northerly line of Turnersville Road, being the southerly line of the
35.00 acre tract, the following three (3) courses:

27
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1)S88°20°39"W, a distance of 110.57 feet to an engle point;
2)NB1°08"15"W, & distance of 893.08 feet to an angle point;

3)N29°57°50"W, a distance of 126.41 feet to the POINT OF BEGINNING,
CONTAINING 2n area of 782,70 acres.

1, Jerry Fults, & Registered Professional Land Surveyor, do hereby certify that the above

description is true and correct to the best of my knowledge and this document was prepared under
22 TAC 663.21, does not reflect the results of an on the ground survey, and is not to be used to
convey or establish interests in real property except those rights and interests implied or established
by the creation or reconfiguration of the boundary of the political subdivision for which it was

prepamsl- :
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EXHIBIT B-2

STATE OF TEXAS

COUNTIES OF HAYS AND TRAVIS

, DESCRIPTION, based on -record information (courses given sre those of record in
Document No 02024812 noted below or calculated), of a tract or parcel of land =containing
236.30 acres, being situated in the D. C, Burleson Survey, William Porter Survey No. 6, and the
George Herder Survey No. 537, in Hays and Travis Counties, Texas, being a portion of Tract 1,
of 2392.529 acres, conveyed to Athens Equity Partners-Hays, L.P. by the deed recorded in
Document No. 02024812 of the Official Public Records of Hays County, Texas and Document
No. 2002170677 in the Official Public Records of Travis County, Texas; the said 236.30 acre
tract being more particularly described &S fol]ows

BEGINNING at a point at the intersection of the centerline of Turnersville Road with the

northerly projection of the west line of South Tumersville Road, being theéanostreasterty -t -

northeast corner of the abovesaid 2392.529 acre tract; _
" THENCE, leaving the centerline of Turnersville Road, slong the westerly line of South

Tumersville Road, same being the easterly line of the 2392.529 acre tract, the following three (3)
courses:

29
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1) S00°55°147E, a distance of 50.48 feet 1o an angle point;
2) S02°47°02"E, a distance of 1484.55 fect 1o an angle point;
3) S02°38°47"E, a distance of 920.05 feet to an angle point;

THENCE, §87°39°32"W, Ieaving the west line of South Turnersville Road and crossing
into the 2392.529 acre tract, 5026.15 feet to an angle point;

THENCE, N37°10'17"E, 3374.90 fect to an angle point in the centerline of abovesaid
Turnersville Road and the northerly line of the 2392.529 acre tract;

. THENCE, N86°54°26™E, along the said northerly line of the 2392.529 acre tract, with the
centerline of Turnersville Road, 24185, 62 feet tn the point of curvature of a non-tangent curve to
the right;

I AT 32l ol 4 atet S0 L S U -

THENCE. contmmngmththemdnorﬂmlyhneoftheﬁﬂsnacretrwt,alongthe
s2id centerline, with the aforesaid curve to the right having a central angle of 31 16°30”, & radius
of 500.00 feet, a long chord of 269.55 feet (chord bears §77 27°19"E) for an arc distance of
27293 feet to a point;

THENCE, S61°44'00"E, continuing with the said northerly line of the 2392.529 acre
tract end the centerline of Tumersville Road, 218.25 feet to the POINT OF BEGINNING AND
CONTAINING within these metes and bounds 236.30 acres of land arca.

I, Jerry Fults, & Registered Professional Land Surveyor, do hereby certify that the sbove
description is true and correct to the best of my Imowledge and this document was prepared under

' 22 TAC 663.21, does fiot reflect the results of an on the ground survey, and is not to be used to

convey or establieh interests in real property except those rights and interests implied or established
byﬁ:cczuhonorreconﬁmhonofﬁebomdary of the political subdivision for which it was
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EXHIBIT B-3

STATE’: OF TEXAS

COUNTIES OF HAYS AND TRAVIS

DESCRIPTION, based on record information (courses given are those of record in
Document No. 02024812 poted below and calculated), of a tract or parcel of land containing
740.31 acrés, being situated in the William Porter Survey No. 6, and the George Herder Survey
No. 537, in Hays and Travis Counties, Texas, being a portion of Tract 1, of 2392.529 acres,

conveyed to Athena Eguity Partners-Hays, L.P. by the deed rworded in Document No..

02024812 of the Official Public Records of Hays County, Texas and Document No. 2002170677
in the Official Public Records of Travis County, Texas; the lald ‘740.31 acres being more
_ patticularly described as follows:

BEGINNING &t the northeast .comer of that 19.881 acre tract, conveyed to the Lower
.Colorado River Authority by the decd récordéd in Volume 13187, Page 308 of the Deed Records
of Travis County, Tmbmgmﬂ:emhneofSoth\nnmvﬂleRoadmdﬂwﬁstﬁneof
the sbovesaid 2392.529 mln.ct; _

THENCE, 587°32'23"W, leaving the west line of South Turnersville Road, along the
porth line of the 19.881 acre tract, 912,01 feet to the northwest corner of the said 19.881 acre
tract;

" THENCE, S02°27'23"E, with the west line of the sa:d 19.881 acre tra.ct, 450.00 fect to an
sngle point;

, TI-IENCE, leaving ﬂae west line of the 19.881 acre tract and crossing through the
2392.529 acre tract, the following five (5) courses:
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1) §71°21°00"W, a distance of 3982.85 feet to point;
2)S87°47°17"W, & distance of 2264.26 feet to an angle point;
3)N01°16"19"W, a distance of 3150.00 feet to po1nt;
4)N37°10°17"E, a distance of 3000.34 feet to en angle point;

' 5)N87°39°32"E, a distance of 5026.15 fect to an angle point on the shove said
west linc of South Turnersville Road and the east line of the said 2392.529 acrc

tract;

: ‘I'HENCE $02°20°28"E, mﬂathz.common west line of Tumnersville Road uidthceast : :
hneofthe2392.529mu'nct,303539fecttoanmglepomt. - LN ke ke

.- 'THENCE, 802°36°39”E, continuing' with the said common line, 863.55 feet to the
POINT OF BEGINNING AND CONTAINING 740.31 acres of land area.

1, Jexry Fults, & Registered Professional Lend Surveyor, do hereby cextify that the above
description is truc and correct to the best of my knowledge and this document was prepared under |
22 TAC 663.21, does not reflect the results of an on the ground survey, and is not to be used to
wnmmshbhﬂﬂmﬁmwﬂmnmﬁmnghﬁmdhm&mphedwwmbhshed
by the creation or reconfiguration of the boundary ofthe political subdivision for which it was
prepared.
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EXHIBIT B-4

STATE OF TEXAS 5
A
COUNTY OF HAYS §

DESCRIPTION, based on record information (courses given herein are those of record in
Document No. 02024812 noted below or calculated), of a tract or parcel of land containing
668.50 acres, being situated in the William Porter Survey No. 6, end D. C. Burleson Survey,
Hays and Travis Counties, Texas, being a portion of Tract 1, of 2392.529 acres, conveyed to
Athena Equity Partners-Hays, L.P, by the deed recorded in Document No. 02024812 of the
Official Public Records-of Hays County, Texas and Document No. 2002170677 in the Official
Public Records .of Travis County Texas; the said 668.50 acre tract being more paruculaﬂy
described &s follows; _

e BEGINN]NGltapomtintheensthneofthc2392529meu'act.'hemgthewwthncof
South Turnersville Road for the southeast comer of that 19.881 acre tract conveyed to the Lower
Colorado River Authority by the deed recorded in Volume 13187, Page 308 of the Deed Reeords

ofTravaounty Texas; -

THENCE, S02°39'00"E, along the easterly line of the 2392,529 acre tmact, being the
westerly line of South Tumersville Road, a distance of 4061.89 feet, to an angle point for the -
northwesterly corner of the intersection of South Tumersville Road and County Roed 107
(Satterwhite Road), being the southeasterly corner of the said'2392.529 acre tract;

THENCE, leaving the westerly kine of South Turnersville Road, along the northerly line
of County Road 107 (Satterwhite Road), same benng the southerly line of the 2392.529 acre tract,
the following four (4) courses:

1)864°34’17"W, a distance of 29.85 fect to an angle point;
2)S87°29°54""W, » distance of 3160.63 feet to an angle point;
3)S86°57°20""'W, a distance of 4135.55 fect to an angle point;

4)588°25°59”W, a distance of 27.75 feet to an angle point at the northeasterly
intersection of County Road 107 (Satterwhite Road) and F.M. 2001 (80’ R.O.W.),
for the southernmost southwesterly corner of the 2392.529 acre tract;
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THENCE, leaving the northerly line of County Road 107 (Satterwhite Road), along the
easterly line of FM. 2001, being the westerly line of the 2392.529 acre tract, the following four
@ courses:

R U R T PRP PR T | L . e - PR LN SO A L T
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1)N22°58°39"W, & distance of 395.24 feet to the point of curvature of a non-
tangent curve to the right;

2)Along said non-tangent curve to the right having e central angle 0of 20°05°37”, &
radius of 1392.71 feet, 8 long chord of 435.92 feet (chord bears N12°39'02"W),
for an arc distance of 488.42 feet to & point;

3)N02°37°53"W, & distance of 1817.79 fest to the begmmng of a non-tangent
curve to the left;

4)Along said non-tangent curve to the Jeft having a central angle of 89°48°26™, a
radius of 858.50 feet, & long chord of 1212.06 feet (chord bears N47°28'08"W),
for an arc distance of 134_15.64 feet to & point;

THENCE N87°47 'l‘l"E, lcavmg 1he westerly lme and c:ossmg through ﬁ:c 2392 529
acre tract, 3689.26 fect to an angle point;

THENCE, N71°21’00"E, continuing across the 2392.529 acre tract, 3982.85 febt to a
point in the west line of the aforesaid 19.881 acre LCRA tract mentioned above;

THENCE, 802°27°23"E, with the said west line of the 19.881 acre.tract, 499. 85 fect to
ﬂxcaouthwwtoomq-ofthe 19.881 acre fract;

- THENCE, N87°33'22"E, with the south line of the 19.881 acre'tract, 910.76 feet to the
POINT OF BEGINNING AND CONTAINING 668.50 acres of land area.

. L, Jerry Fults, a Registered Professional Land Surveyor, do bereby certify that the above
description is true end correct to the best of my knowledge and this document was prepared under
22 TAC 663.21, does not reflect the results of an on the ground survey, and is not to be used to
convey or establish interests in real property except those rights and interests implied or established
by the creation or reconfiguration of the boundary of the political subdivision for which it was




EXHIBIT C

The Jand consists of the twa tracts coniprislng the ultimate boundaries
of District 3 and District 4 described as follows: "

Tract 12

mm.orms ' $
§
coummsormvsmmv:s §

DESCRIPTION, based on record information (courses given are those of record in Document No.
2003050340 noted below and calculated), of s tract or parcel of land containing 864.06 acres, being situated in the
D.C. Burlcson Survey William Porter Survey Ne. 6, kad the George Herder Survey No. 537, ic Hays and Travis
Countics, Texas, being a portion of Tmact 1, of2392.429lcres,convcyedto24281’u‘mm1.l’ by the deed recorded
in Document No. 2003050340 of the Official Public Records of Travis County, Texas; and Document No. 03006301~
ofﬁeOﬁmﬂPnbhanmdsofﬂmCounu Tm,lhemdtﬂwmbmgmpcmcuhﬂydmcﬁbedu Fee

commcmanmemrmus:mofm lD.BSlmmmwyedbﬁ:lmCohadoRivu’ _
Authority by the deed recorded in Volume 13187, Page 308 of the Deed Records of Travis County, Texas, being in
the west Ene of South Turnersville Roed and the east line of the abovesaid 2392.529 scre tract; -

m.ﬂmzmw.mmmmofmwmmummau
19.381 acre tract, 30.00 feet to the POINT OF BEGINNING of the herein described tract;

THENCE, 387°32'23"W mﬂnumgwith&emrﬂ:lineofme 19881 scre tact 862,01 feet to the northwrest
coroer of the said 19.881 acre tract; . . .

THENCE, 502°27°23"E, with the west linc of the said 19.88i acre tract, 450,00 fect i an lnzlqpuim;

THENCE, $71°21'00"W, lcaving the west linc of the 19.88]1 acre tract and crossing
through the 2392.529 acre tract, 3982.85 fect to a point;

"+ THENCE, S87°47°17T"W, continuing across the 2392.529 acre tract, a distance of
3689.26 feet to a point on the easterly line of FM 2001 and the southwesterly line of the
aforesaid 2392.529 acre tract;
' THENCE S87°47*17"W, with the southwesterly line of the 2322.529 acre tract, 931.61
feet to & point at the intersection of the easterly line of FM 2001, with the east line of county
Road 118, for a southwest corner of the aforesaid 2392.529 acre tract;

THENCE, along the easterly line of County Roed 118, being the westerly linc of the
2392.529 acre tract, the following three (3) courses:

1)  N01°37°25"W, a distance of 2491.03 fect to an angle point;

2) N19°29°49"E, a distance of 277.25 feet to an angle point;



3)

N02°11°25"W, a distance of 771.30 feet to & point;

THENCE, leaving the west line of the 2352.529 acre tract and crossing through it in an
easterly direction with the following twenty-two (22) courses:

1)

2)
3
4)

8
9

10)

11)

12)

With the said curve to the lefi, having a central engle of 89°14"33", e redius of
2640.00 feet, & long chord of 3708.76 feet (chord bears ‘N42°l4'13"£) for an arc
d:stanceof411200feetto a point;

N02‘23'03"W, 65.13 feet to & point;

' §70%5"06"E, 196,34 feet to the point of curvature of & curve to the right;

With the szid curve to the right, having e central angle 90°00°00”, & radius of

" 35.00 feet, & long chord of 49.50 :feet (chord bears 525°45'06"E) for en ‘arc

‘distance of 54.98 feet to & point; - -

§79°35°36”E, 91 08 fect to the pomt of curvature of a nontangcnt curve to the
tight;

With the said curve to the right, having a central angle 90°00°00”, & radius of
35.00 feet, & long chord of 49.50 feet.(chord bears N64°14°54™E) for an arc
distance of 54.98 feet to the point of tangency;

S$70°45°06"E, 672.93 feet to the point of mn'vature of a curve to the left; .
Witb thc said curve to the left, having ccnu'al angle of 10°31'14", & radius of

5062.50 fect, a long chord of 928.26 feet (chord bears §76°00°42"E) for an arc
distance of 929.56 feet to the point of reverse curvature of a curve to the right;

"'With the said curve to the right, having a central angle of 9°17°01", a radius of

589.50 feet, a long chord of 95.41 feet (chord bears S76°37'49"E) for an arc

_distance of 95.52 feet to the point of curvature of a reverse curve to the left;

With the said curve the left, having a central angle of 11%01°45", a radius of
310.50 feet, & long chord of 59.68 feet (chord bears S77°30°117E) for an erc
distance of 59.77 feet to the point of compound curvature of anotha' curve to the

left;

With the said curve to the left, having a central angle of 5°17°19”, a radius of
5076.50 feet, a long chord of 468.42 feet (chord bears §85°39°43"E) for an arc
distance of 468.59 feet to the point of reverse curvature of a curve to the right;

With the said curve to the fight, having a central angle of 89°12'55”, a radius of °
35.00 feet, a long chord of 49.16 feet (chord bears S43°41°56"E) for an arc
distance of 54.50 feet to & point;



13) N72°04'34"E, 73.96 fect to the point of curvature of a nontangent curve to the
N _ : | _ .
14)  With the said curve to the right, having & central angle of 89°19"27", & radius of

25.00 feet, a long chord of 35.15 feet (chord bears N45°34°'16"E) for an erc
distance of 38.98 feet to the point of reverse curvature of & curve to the left;

15)  With the said curve to the left, having a central angle of 18°38°26™, a radius of -
5062.50 fect, & long chord of 1639.77 feet (chord bears N80°54'46"E) for an arc
distance of 1647.02 feqthqthcpointofmemmcofamtoﬂ:eﬁgh:,

16) With the said curve to the right, having & central angle of 9°17°01%, a radius of
589.50 fect, & long chord of 95.41 feet (chord bears N76°14°04”E) for an arc
dxstanceof!'r‘s 52 fcettothcpomtofrcvmecm'aun'eofacmtotheleﬂ;

17)  With the said curve o the Jeft, having & central angle of 4°41"12", & radius of
310.50 fect, & long chord of 25.39 fect (chord bears N78°31'S8"E) for en arc
distance of 25 40 feet to & point; ,

18)  §02°07"22"W, 2642.19 feet to a point;

19)  S28%07°42"E, 1149.14 fect to & point;

20)  SOT°27'10"E, 400.00 feet to a point;

21)  NT74°51'59"E, 350.00 feet to & point;

22) N3P”17'15"E, 2361.61 fect to 8 pomt 50.00 fect 'west of the east line of thc
2392,00 acre tract; .

THENCE, §02°20°28"E, along a line parallel to and 50.00 fect at right angles to the east
line of the 2392.429 acre tract and the west line of South Tumnersville Road for a distance of
1174.74 feet to 2 point;

THENCE, S02°36"39"E, couﬁn'c.ling with the said paralle] line, at approximately 650 feet
pass the Travis-Hays county line for a total distance of 863.54 feet to the POINT OF
BEGINNING, CONTAINING within these metes and bounds 864.06 acres of land area,

Tract 2:

STATE OF TEXAS 8
' §

COUNTY OF HAYS 8

DESCRIPTION, based on record information (courses given herein are those of record in_
Document No. 2003050340 noted below or calculated), of a tract or parcel of land containing



655.44 acres, being situated in the George Herder Survey No. 537, the Williem Porter Survey
No. 6, and D. C. Burleson Survey, Hays County, Texas, being a portion of Tract 1, of 2392.429

acres, conveyed to 2428 Partners L.P. by the deed recorded in Document No. 2003050340 of the .

Official Public Records of Travis County, Texas and Document No. 03006801 of the Official
Public Records of Hays County, Texas, the said 655.44 acre tract being more particularly
described es follows: .

OCOMMENCING &t » point in ths east line of the 2392.529 acre tract, being the west line of South
Turnersville Road for the southeast corner of that 19,381 acre tract conveyed to the Lower Colorado River Anthority
by the deed recorded in Volume 13187, Page 308 of the Deod Records of Travis County, Texas;

THENCE, 587°33'22"W, slong the south line of the 19881 acre tract 50.00 fect #o the POINT OF
BEGINNING of the herein described tract

THENCE, 502°39'00"E, along a line parellzl with gnd 50.00 feet west of the easterly line of the 2392 529
scre tract, being the westerly line of South Turnergville Road, s distance of 4023.57 feet, to the southeast corner of
Mhmhmwm:mmzhthMMWymofmm&mwem
snd County Road IM(&mmmumwmwmmnnsnmmm
" N87°29"54"E, 50.00 fect and 802°39"00"E, 38.37 feet;

THENCE, ssn9'sa"w, crossing the 2362.529 acre tract, 3138.26 fect to a poii:t;

THENCE, S86°57°20"W, 4181.40 feet to & point in the west line of the 2392.529 acre .

tract and the east line of State Highway FM 2001, for the southwest comer of the herein
described tract, from which the most southa-ly southwest corner of the 2392.529 acre tract, bears
$22°58°39"E, 52.43 feet;

. THENCE, along the easterly line of F.M. 2001, bc:ng the westerly line of the 2392.529
acre tract, the following four (4) courses:

1) N22°58°39""W, a distance of 342.82 fe& to the point of curvature of a non-tangent
curve to the right; .

.2 | Along s2id non-tangent curve to the right, having a central angle of 20°05°37", &

radius of 1392.71 feet, a long chord of 485.92 fect (chord bears N12°39°02"W),.

for an arc distance of 488.42 feet to & point;

3) N02°37°53"W, a distance of 1817.79 feet to the beginning of & non-tangent curve
to the left; :

4)  Along said non-tangent curve to the left, having a central angle of 89°48°26™, a
radius of 858.50 feet, a long chord of 1212.06 feet (chord bears N47°28'08"W),
for an arc distance of 1345.64 feet to a point; _

THENCE, N87°47°17T7E, leaving the westerly lme and crossing through the 2392.529
acre tract, 3689.26 feet to an angle point; ,

THENCE, N71°21'00"E, continuing across the 2392.529 acre tract, 3982.85 fect to-a



poiat in the west line of the aforesaid 19.881 acre LCRA tract mentioned sbove;

'I'HE‘NCE 502°27'23"E, with the said west liric of the 19.881 acre tract, 499.85 feet to
the southwest corner of the 19.881 acre tract; )

' THENCE, N§7°33'22"E, with the scuth line of the 19.881 acre tract, 860.76 fect to the
POINT OF BEGINNING AND CONTAINING 655.44 acres of land area.

I, Jery Fults, & Registered Professional Land Surveyor, do hereby certify that the above
description is true and correct to the best of my krowledge and this document was prepared under
22 TAC 663.21, does not reflect the results of an on the ground survey, and is not to be used to
_convey or establish interests in real property except those rights and interests implied or established

by the creation or reconfiguration of the boundary of the political subdivision for which it was

oS




EXHIBIT D-1

STATE OF TEXAS ¢

COUNTIES OF HAYS AND TRAVIS §

. DESCRIPTION based on record information (courses given are those of record in Document
No. 02024812 noted below or calculated), of a tract or parcel of lend containing 312.25 acres-
prepared from record information, being situated in the George Herder Survey No. 537, the Henry
Dowman Survey No, 536 and the Josephus S, Irvine Survey No. 4 in Hays and Travis Counties,
Texas, being all of Tract 2, of 35.00 acres and a portion of Tract 1 of 2392.529 acres conveyed to
Athena Equity Partners-Hays, L.P. by the deed recorded in Document No, 02024812 of the Official
Public Records of Travis County, Texas. and being more particularly described as follows:

~ BEGINNING at a point onthe easterly right-of-way line of Interstate Highway 35 (R.O.W.
Varies) at the northeasterly cut-back line of Tumersville Road (R.O.W. Varies), also being on the
westlincofthesa:dSSOOmhct; - ) .

"~ THENCE, a!ongﬂ:eeast:rlylmcoflntmtatcl—hghwayﬁ bmngthewwt:rlyhneofthc
la:d3500munct,thefollomngtwo(2)ommas :

D
2)

N20°42'24"F, a distance of 1159.28 fect to an angle point;

N21°36'29"E, passing thc Hays-Travis County line at an spproximate dlstancc of
6.06 feet and continuing for a tota! distance of 170.51 feet to the northwesterly comer
hereof, from which an angle point in the easterly line of Interstate Highway 35, bears
N21°36°29"E, & distance of 177.38 fect;

THENCE, lnwngthemhmiyhncoflntcrstateﬂxghwny 35, along the northerly and easterly
line of the said 35.00 acre tract, the following two (2) courses:

1)
2)

. S68°24’18"E, a distance of 957.34 fect 1o a point for a northeasterly corner hercof:

§01°39°10"E, passing the Travis-Hays County line at an spproximate distance of
542.40, feet at a distance of 1125.16 feet pass the northerly line of Turnersville Road

" and contiming for a total distance of 1162.03 fect to a point in the centerline of

Tumersville Road; being a point on the northerly line of the aforesaid 2392.529 acre
mﬂ- : . .

THENCE, along the centerline of Turnersville Road, being the northerly line of the 2392.529
acre tract, the following two (2) courses:

D

2)

N88°17°00"E, passing the Hays-Travis county linc at an approximate distance of
736.83 feet and continuing for & total distance of 738.37 fect to an angle point;

N87°56’00"E, a distance of 1434.60 feet to & point on a curve of a curve to the right, .
being the limits of the one half mile extraterritorial jurisdiction of the City of Buda,

Texas;



THENCE, in & southerly direction crossing through the above said 2392.529 acre tract,
along the easterly limit of the above said extraterritorial jurisdiction of the City.of Buda with the

followmg seven (7) courses:

1) Wiﬂummtothe right, having & central angle of 15°31°41", a radius of 2640.00
feet, a long chord of 713.29 feet (chord bears SlO°35'19"E) for an arc distance of
715.48 feet to & point; _ .

2) S02°49°28"E, 300.00 feet to the point of curvature of & curve to the nght;

3)  With the said curve to the right, having a central angle of 00°05°48”, a radius of
2640.00 feet, a long chord of 4.45 feet (chord bears $02°46°34"E) for an arc
distance of 4.45 fest to & point;

. '_, 4)  B02°43'407E, 38447 feet to the calculatg.i point of curvature of a curve to ﬁc
"% . With the said curve to the right, having a central angle of 06°41'36”, & radius of
2640.00 fect, & Jong chord of 308.23 feet (chord bears $00°37°08™W) for an arc

distance of 308.41 feet to & point; :

6) . S02°23'03"E, 868.28 fect to the point of curvature of a curve to the right;

7)) With the said curve to the right having a central angle of 89°14°33", a radius of

2640.00 feet, & long chord of 3708.76 feet, (chord bears §42°14°13"W) foran arc
distancc of 4112.00 feet to a point on the-easterly line of County Roed No. 118
end the westerly line of the 2392.529 acre tract;

THENCE, slong the easterly line of County. Road 118, bcmg the wstcﬂy line of the
2392.529 acre tract, the following three (3) courses:

1)
2)

3)

N02°11°25"W, a distance of 1063,73 fect to n angle point;

- 'N02°10'32"W, a distance of 2055.18 feet to an angle point;’

N02°34'56"W, a distance of 2078.71 fect to an engle point at the intersection of
the east line of County Road 118, with the south line of Turnersville Road, being
an angle point in the 2392.529 acre tract;

THENCE, N03°30°27"W, 36.78 fect 1o & point in the centerline of Turnersville Road for
the northwest comner of the said 2392.529 acre tract; ,

'I;HENCE, N02°34'56"W, 34.12 feet to a point on the north line of Turnersville Road
being the south line of the aforementioned 35.00 acre tract;



THENCE, elong the northesly line of Turnersville Road, being the southerly line of the
35.00 mtmct,thefollomngﬂrec(.‘!) courses:

1) 588°20°39"W, a distance of 110.57 feet to an mglc point;
2) °  N81°08°15"W, a distance of 893.08 feet to an angle point;

3) N29°57'50”"W, a distance of 126;41 fect to the POINT OF BEGINNING,
CONTAINING an area of 312.25 acres.

1, Jeary Fults, 8 Registered Professional Land Surveyor, do hereby certify that the above
description is true and correct to the best of my knowledge and this document was prepared under
22 TAC 663.21, docs not reflect the results of an on the ground survey, and is not to be used to
convey or establish interests in real property except those rights and interests implied or established
. by the creation or reconfiguration of the boundary of the political subdivision for which it was




EXHIBIT D-2

STATE OF TEXAS §

§
COUNTIES OF HAYS AND TRAVIS §

: DESCRIPTION based on record mfomahon (com given are those of record in Document

No. 2003050340 noted bclow or calculated), of a tract ar parcel of land containing §75.70 acres,
being situated in the Heary Dowman Survey No. 536, William Perter Survey No. 6, aod the George
_ Herder Survey No. 337, in Hays and Travis Counties, Texas, being a portion of Tract 1, of 2392.529

acres, conveyed to 2428 Partners L.P. by the deed recorded in Document No. 2003050340 of the
Official Public Records of Travis County, and Document No. 03006801 of the Official Public
Records of Hays County, Texas; the said 575.70 mu-actbemgmompammgrly described by
metes and bounds as follows

. COMMENC]NG nt 8 point st the intersection of the centerline of Turnersville Road with the
. northerly projection of the west line of South Twrnersville Road, being the most easterly northeast -
comer of the abovesaid 2392.529 acmu'act;

o THENCE, N61°44°00"W, wlthﬂlcnoﬂh:rlyhncofthe said 2392, 529mtnct60.28 feet to
. the POINT OF BEGINNING of the herein described tract;

THENCE, leaving the centesline of Turnersville Road, and crossing ﬂn-ongh the 1392 529
acre tract, along a line paralle]l with and 50.00 feet st right-angles to the westerly line of South
‘Tumersville Road, same being the easterly line of the 2392.529 acre tract, the following three (3)
courses: . '

1) . S02°47°02"E, a distance of 1566.09 fect to an angle point;

2)  S02°38°47"E, a distance of 919.86 feet to an angle point;
"3)  S02°20°28"E, 1860.63 fect to an angle point;

THENCE, leaving the above said paratle! hnc and contmumg across the 2392529 acre tract,
with the following twenty six (26) courses:

1)  S3717°157W, 236161 fect;
2 STASI'SW, 390.00 fect;

3)  NOT2T°10"W, 400.00 fect;

&) N28OT42'W, 114914 feet;

5) N02°07°22"E, 2642.19 feet to a point on & curve to the right;

6) With the said curve to the right, having a central angle of 4°41°12", a radius of °
310.50 fect, 8 long chord of 25.39 fect (chord bears S78°31°58™W) for an arc distance
of 25.40 feet to the point of reverse curvature of a curve to the lefy;



8)

9)

10)

12)

13)

14)

15)

16)
17)

18)

With the said curve to the lef, having & central angle of 9°17°01%, 2 radius of
589.50 feet, a long chord of 95.41 feet (chord bears S76°14'04™W) for an arc .
distance of 95.52 feet to the point of reverse curvature of a curve to the right;

With the said curve to the right, having a central angle of 18°38°'26", a radius of
5062.50 fect, a long chord of 1639.77 fect (chord bears S80°54°46™W) for an arc
distance of 1647.02 fect to the point of reverse curvature of a curve to the left;

With the said curve to the left, having a central angle of 89°19°27", s radius of .
25.00 feet, a long chord of 35.15 feet (chord bears S45°34'16"W) for sn arc
distance of 38.98 feet to & point;

8$72°0434"W, 73 96 feet;

{ With a nontangent curve to the left, having a central nnglc of 89°12'557,a rad:us

of 35.00 feet, & long chord of 49.16 feet (chord bears N43°41°56”"W) for an arc -

distance of 54.50 fect to the point of reverse curve of a curve to the right; 7w o

With the said curve to the right, having a ceatral angle of 5°17°19™; & radius of

" 5076.50 feet, a long chord of 468.42 feet, (chord bears N85°39°43"W) for an arc
- distance of 468.59 feet to the point of compound curvature of another curve to the

right;

With the said curve to the right, having a central angle of 11°01°45™; a radius of
310.50 feet,  long chord of 59.68 feet, (chord bears N77°30°11"W) for an arc
distance of 59,77 feet to the point of compound curvature of a curve to the left;

With ‘8 curve to the left, having & central angle of 9°17°01”, a radius of 589.50
feet, 8 long chord of 95.41 fect (chord bears N76°37°49”W) for an arc distance of
95.52 feet to the poi.nt.of reverse curvature of a curve to the right;

With the said curve to the right, having a central angle of 10°31°14”, a radius of
5062.50 feet, a long chord of 928.26 feet (chord bears N76°00°42"W) for an arc
distance of 929.56 feet to the point of tangency;

N70°45°06"W, 672.93 fect to 8 point of curvature of a curve to the left;

With the said curve to the left, having a central angle of 90°00°00; a radius of
35.00 feet, & long chord of 49.50 feet, (chord bears S64°14°54"W) for an arc
distance of 54.98 feet to & point;

N79°35'36"W, 91.08 feet to the point of curvature of a point on a non tangent
curve to the left;



19)

200
21)

22)

.24
- ?'-'-'264-000fect,alongchordof445fect(chordbcmsN02°46'34"W)foranm

26)

With the s2id curve to the left, having & central angle of 90°00°00; & radius of
35.00 foe,  long chord of 49.50 fest, (chord bears N25°45'06W) for e
dmancc of 54.98 feet to the point of tangency;

N70°45 "06"W, 196,34 feet;

.N02°23‘03"W 769.14 feet to the point ofcm'vature of  point on a non tangent

curve to the left;

With a curve to the left, having a central angle of 06°41'36™, arar.hus of 2640.00
feet, a long chord of 308.23 feet (chord bears N00°37'08"E) for an arc distance of
308.41 fest to a point;

N02°43 ‘40"W 384.47 feet to0 the ca]cu]ated point of curvature of a curve to thc
lef; .

With. the md curve to thc left, having a c:ntral angle of 00°05°48", a radius of
distance of 4. 45 feet to & point; _

N02°49°28"W, 300.00 feet to the point of curvature of & cu:r_ve to the left;

With & curve to the lefl, having & central angle of 15°31°41”, a radius of 2640.00 .
fect, & long chord of 713.29 feet (chord bears N10°35°19"W) for an arc distance

of 715.48 feet to a point in the centerline of Turnersville Roed snd the northerly
line of the 2392.529 acre tract;’ :

TI-IENCE nlong the centerline of said Turnersville Road, being the northerly hne of the
2392.529 acre tract with the following seven (7) courses:

. 1)

2)

3)
4)

NBT’SG‘OO"E. 3150.96 feet to the point of curvature of a non-tangent curve to the
right | .
With said curve to the right, having & central angle of 62°40'10”, a radius of
270.00 fect, a long chord of 280.82 feet (chord bears 561°42'52"E) for an arc
distance of 295.32 fect to a point;

$28°25'34"E, 451.78 feet to the point of curvature of a curve to the left;

With the said curve to the left, having a ceatral angle of 64°39°59”, a radius of
190.00 feet, & long chord of 203.24 feet (chord bears S60°45°34"E) for en arc
dxstanoeof21444 feet to a point,

N86°54'26"E, 2475.62 feet to the point of curvature of a curve to the right;

With the said curve to the right, having a central angle of 31°16°30", a radius of .



500.00 fect, a long chord of 269.55 fect (chord bears S77°27°19"E) for an arc
distance of 272.93 feet to & point;

T)  S61°%4'00"E, contiming with the said northerly line of the 2392.529 acre tract
end the centerline of Turnersville Road, 157.97 feet to the POINT OF
BEGINNING AND CONTAINING within these metes and bounds $75.70 acres
of land arca.

. L, Jerry Fults, a Registered Professional Land Surveyor, do hereby cextify that the above
description is true and correct to the best of my knowledge and this document was prepared under
22 TAC 66321, does not reflect the results of an on the ground survey, and is not to be used to
conveyor&ctabhshmtumtsinrealpmpatyamcptthoscngbtsandmtmtsmphedoratabhshed
by the areation or- reconfiguretion of the boundary of the political subdivision for whick it was




EXHIBIT D-3
STATE OF TEXAS . 8
con_mm:sOFHAYSANmes
DESCRIPTION, hasedonmcordinfomahon(eounesglvmmthoseofrecardeocmntho
2003050340 noted below and calculated), of a tract or parcel of land containing 864.06 acres, being

situated in the D.C. Burleson Survey Williem Porter Survey No. 6, and the George Herder Survey No.
537, in Hays and Travis Counties, Texas, being a portion of Tract 1, of 2392.429 acres, conveyed to 2428

Partners L.P, by the deed recorded in Document No. 2003050340 of the OfEicla! Public Records of Travis

County, Texas; and Document No. 03006801 of the Official Public Recou'ds of Hays County, Texas; the
s2id 864.06 acres being more particularly described as follows:

COMMENCING at the northeast comer of that 19 881 acre tract, conveyed to the Lower
Colarado River Authority by the deed recorded in Volume 13187, Page 308 of the Deed Records of -
Travis County, Texas.bcmghthewesthncofSouthTurnmvmeRoadmdtheeasthneoﬂhelbovmd
2392.529 acre tract;

THENCE, 887°32'23"W luvmg d:e ‘west Line of South Tumersville Road, alongthcnoﬂhlmc
ofﬂu:19881mMSOOOfwtbthePOMOFBEGMGoﬁh:hamdmm’bedm s

THENCE, §87°32°23"W, contimuing with the north lme of the 19881 acre tact 862 01 feet to the
n.m-thwcstcomn-ofthamd 19.881 acre tract;

THENCE, §02°27°23"E, with the west line 6f the said 19,881 acre tract, 450.00 feet to an angle
point;

THENCE, $71°21°00"W, leaving the west line ofthe 19.881 acre tract and crossing through the
2392.529 acre tract, 3982.85 feet to a point;

THENCE, SS7°47'17"W contimuing across the 2392.529 acre tract, a distance of 3689.26 feet to
& point on the easterly line of FM 2001 and the southwesterly line of the aforesaid 2392.529 acre tract;

THENCE $87°47'17TW, with the southwesterly line of the 2322.529 acre tract, 931.6] fect to a
point st the intersection of the easterly line of FM 2001, thhtheeastlmeofcmmtykoad 118, for s
louthwwtcomm-of the aforesaid 2392.529 scre tract;

THENCE, along the easterly line of County Road 118, being the westerly line of the 2392529

acre tract, the following three (3) courses:
1) NOI*37°25"W, a distance of 2491.03 foet o an angle poiat;
2)  NI1$°20°49”E, a distance of 277.25 fect to an angle poit;
3)  N02°11°25"W, s distance of 771.30 feet to a point;

THENCE, lcaving the west line of the 2392.529 acre tract end crossing through it in an easterly

direction with the following twenty-two (22) courses:



1)

2

3)
4)

8)

9)

10)

11)

12)

13)

14)

With the said curve to the left, having a central angle of 89°14°33, a radius of
2640.00 feet, & long chord of 3708.76 feet (chord bears N42°14°13"E) for an arc
distance of 4112.00 fect to a point; ,

N02°23°03"W, 99.13 feet to a point;

S70°45°06"E, 196.34 fect 1o the point of curvature of a curve to the right;

With the said curve to the right, having & central angle 90°00°00”, & radius of
35.00 fest, a long chord of 49.50 fect (chord bears: $25°45°06"E) for an arc
distance of 54.98 feet to a point;

S79°35°36"E, 91.08 fect to the point of curvatire of a nontangent curve to the
right; .

With the said curve to the right, hawng a central engle 90°00°00”,. & radius of .
35.00 feet, & long chord of 49.50 feet (chord bears N64°14‘54"E) for en arc

_dxstanocof5498fecttothepomtoftangmcy; PR WA U (O

S70°45"06"E, 672.93 feet to the point of curvature of 8 curve to the left;

With the eaid curve to thc left, having a central angle of 10°31°14", a radms of
5062.50 feet, a long chord of 928.26 feet (chord bears §76°00°42"E) for an arc
distance of 929.56 feet to the point of reverse curvature of a curve to the right;

With the said curve to the right, having a central angle of 9°17°01", a radius of

' 589,50 feet, a long chord of 9541 feet (chord bears §76°37°49”E) for an arc

distance of 95.52 feet to the point of curvature of a reverse curve to the left;

With the said curve the lefl, having & central engle of 11°01°45”, a radius of
310.50 fect, a long chord of 59.68 feet (chord bears §77°30°11"E) for an arc

: dxstanecof5977 feethothepomtofcompomdcmwnroof:nothametothe

left; .

With the s2id curve to the left, having a central angle of 5°17°19”, a radius of
5076.50 fect, a long chord of 468.42 feet (chord bears S85°39°437E) for an arc -
distance of 468.59 fest to the poipt of reverse curvature of a curve to the right;

With the said curve to the right, having a central angle of 89°12°55, a radius of
35.00 fect, a long chord of 49.16 feet (chord bears $43°41°56"E) for an arc
distance of 54.50 fect to & point;

N72°04°34"E, 73 96 fect to the point of curvature of a nontangent curve to the
right; .

With the said curve to the right, having a central angle of 89°19°27", a radius of
25.00 feet, & long chord of 35.15 feet (chord bears N45°34°16"E) for en arc



disranceof38.98fectwthcpointofmvwsecmnu'cofametotbcleﬁ;

15)  With the said curve to the left, having & central angle of 1838’26 , a radivs of
5062,50 feet, a long chord of 1639.77 feet (chord bears N80°54°467E) for an arc distance
of 1647.02 fect to the point of reverse curvature of 8 curve to the right;

- 16)  With the said curve to the right, having & central angle of 9°17°01”", a radius of
589.50 feet, a long chord of 95.41 feet (chord bears N76°14'04”E) for an arc distance of
9552fccttoﬂ:epomtofrevcrsea:rvatmcof|mmtheleﬂ, , -

17)  With the said curve to the left, having & central angle of 4°41"12", a radius of
310.50 feet, & long chord of 25.39 feet (r:.hord bears N78°31'58"E) for an arc distance of
25 4-0feetto 8 point;

. 18) S02°07°22"W, 2642.19 feet to lpomt;
lé) 528°07'42"E, 1149 14 fectto 2 pomt;
20) SO7°27'10"E, 400.00 fect toa point;
21) N74°51 '59"f., 350.00 feet to a point;

22) N37°17'15"E, 2361.61 fect to a pomt 50.00 fect west of the ust line of the
2392, 00 acre fract;

THENCE, S02°20°28”E, along & linc purallcl to and 50.00 feet at right angles to the east
line of the 2392.429 acre tract and the west line of South Turnersville Road for a distance of
1174,74 fect to a point;

THENCE, S02°36'39”E, continuing with the said parallel line, at approximately 650 fect
pass the Travis-Hays county line for a total distance of 863.54 feet to the POINT OF
BEGINNING, CONTAINING within these metes and bounds 864,06 acres of lend arca, -

I, Jerry Fults, a Registered Professional Lend Surveyor, do hereby certify that the above
description is true end correct to the best of my knowledge and this document was prepared under
.22 TAC 663.21, does not reflect the results of an on the ground survey, and is not to be used to
oonvcyormabhshmtmtsinmlpmpa'tyexxptﬂwscnghtsandmtautsnnphedorwtabhshed
by the creation or reconfiguration of the boundary of the political subdivision for which it was




EXHIBIT D-4
STATE OF TEXAS
COUNTY OF HAYS

DESCRIPTION, based on record information (courses given herein are those of record in
Document No. 2003050340 noted below or calculated), of a tract or parce] of land containing
655.44 acres, being situated in the George Herder Survey No. 537, the William Porter Survey
No. 6, and D. C. Burleson Survey, Hays County, Texas, being a portion of Tract 1, of 2392.429 :
acres, conveyed to 2428 Partners L.P. by the deed recorded in Document No. 2003050340 of the .
Official Public Records of Travis County, Texas end Document No. 03006801 of the Official '
Public Records of Hays County, Texas, the said 655.44 acre tract being more particularly
described as follows: .

COMMENCING at a point in the east line ofthe2392.529 acre tract, being tcheSt line
ofSauﬁx'I‘m‘nerswlleRoadforthcmutheasteomerofthat19881meu-actconveyedtoﬂ1e '
Lower Colorado River Authority by the deed recorded in Volume 13187 Page 308 of the Deed: 1ver iy -
‘Records of Travis County, Texas; -

THENGE, $87°33°22"W, along the south line of the 19.881 acre tract 50.00 feet to'thc
. POINT OF BEGINNING of the hercin described tract;

THENCE, S502°39°00"E, along & line parallel with and 50.00 feet west of the easterly line
of the 2392.529 acre tract, being the westerly line of South Turnersville Road, a distance of
4023.57 fect, to the southeast corner of the herein described tract; an angle point for the
northwesterly comer of the intersection of South Turnersville Road and County Road 107
(Satterwhite Road), being the southeasterly corner of the said 2392.529 acre tract, bears
NE87°29°54"E, 50.00 feet and S02°39°00"E, 38.37 feet;

THENCE, S87°29'54"W, crossing the 2392.529 acre tract, 3138.26 feet to a point;

THENCE, S86°57°20"W, 4181.40 fect to a point in the west line of the 2392.529 acre
tract and the east line of State Highway FM 2001, for the southwest corner of the herein
described tract, from which the most southerly nouthwwt comer of the 2392.529 acre tract, bears
S22°58°39"E, 52.43 fect;

THENCE, along the easterly line of F.M. 2001, being the westerly line of the 2392.529
acre tract, the following four (4) courses:

1) N22°58°39"W, a distance of 342.82 feet to the point of curvature of a non-tangent
curve to the nght,

2) Along said non-tangent ct#ve to the right, having a central engle of 20°05'37", -a
radius of 1392.71 fect, a long chord of 485.92 feet (chord bears N12°39°02"W), for an
arc distance of 488.42 feet to a point;



3) N02°37°53"W, & distance of 1817.79 feet to the beginning of & non-tangmt curve
to the left;

4) - Along s2id non-tangent curve to the left, having a central angle of 89°48'26™, a
radius of 858.50 feet, & long chord of 1212.06 fect (chord bears N47°28°08™W), for an
arc distance of 1345.64 feet to a point;

THENCE, N87°47'17"E, leaving the westerly hnc and crossing through the 2392 529
acre tract, 368926 fect to an angle point;

THENCE, N71°21°00"E, continuing across the 2392329 acre tract, 3982.85 feet to [
- point in the west line of the aforesaid 19.881 acre LCRA tract mentioned above;

- THENCE, S02°27°23"E, with the said west line of the 19 881 acre tuct, 499.85 feet to '

172 the gouthwest comer of the 19.881 scre tract;

c 'I'I-IENCE, N87°33'22"E, with the south line ofthe 19.881 sere iract, 860 76 feet to the
POINT OF BEGINNING AND CONTAINING 655.44 acres of and area.

I, Jerry Fults, & Registered Professional Land Stn"vcyor.dohu'ebylecrtifytba:the ebove
description is truc and correct to the best of my knowledge and this document was prepared under
22 TAC 663.21, docs not reflect the results of an on the ground survey, and is not to be used to
convey or establish interests in real property except those rights and interests implied or established
by the creation or reconfiguration of the boundary oftbr.pohttcal subdivision for which it was .




EXHIBIT D-5
MAP OF ULTIMATE DISTRICT BOUNDARIES
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EXHIBITE

STRATEGIC PARTNERSHIP AGREEMENT BETWEEN
THE CJTY OF AUSTIN AND
LD CIP ISTRICT NO. 2
THE STATE OF TEXAS § _ .
COUNTIES OF TRAVIS §  KNOW ALL MEN BY THESE PRESENTS:
ANDHAYS 8

* This Strategic Partnership Agreement Between the City of Austin, Texas and the Winfield

Municipal Utility District No 2, Travis and Hays Counties, Texas (“Agreement”) is made and
entered into by and among the City of Austin, a municipal corporation, acting by and through its

duly authorized City Maneger (“City”); the Winficld Municipal Utility District No.2 (“District”), - P

acting by and through its duly suthorized Board of Directors under the authority of Section
43,0751 of the Texas Local Government Code ("Local Govemnment Code"). v

RECTYALS

1. The District is a municipal utility district created under Chapter 54 of the Texas Water
Code. All of the territory within the District is located within the extraterritorial”
jurisdiction of the City in Travis and Hays Counties, Texas. The District encompasses
approximately ___ acres, more or less. Its boundaries are described in Exhibit "A" and
depicted on Exhibit "C" attached to this Agreement.

2. The City is a municipal corporation established by and chartered under Chapter 90, page
634, of the Special Laws of Texas, 1909, 31% Legislature. -

3. - The City desires to enter into an agreement with the District which would provide for
eventual annexation and dissolution of the District by the City, and address issues related
to edministration of the district, provision of services, and other regulatory and financial
matters.

4. The District and its residents and property owners desire to postpone the City’s
annexation of the District in accordance with the terms of this Agrecment.

5. The intent of this Agreement is Ito enter into a strategic partnership agreement between
the City and the District regarding the terms and conditions of annexation of the District
by the City in accordance with Section 43.0751 of the Local Government Code.



10.

1.

12

13.

Section 43.0751 of the Local Government Code allows a municipal utility district and a city to
provide for limited purpose annexation in a Strategic Partnership Agreement and provide for city
collection of sales and use¢ tax in the limited purpose area.

The District provided notice of two public hearings concerning the adoption of this Agreement in
accordance with the procedural requirements of Section 43.0751 of the Local Govemnment Code.

The District conducted two public hearings regarding this Agreement in accordance with
procedural requirements of Section 43.0751 of the Local Government Code on ,
200_, at o'clock p.m., at ____andon ,
200_at___ o'clockp.m.at . '

‘The City provided notice of two public hearings conceming the adoption of this Agreement in

nmrdancc ‘with the procedural requlrcments of Secuon 43.0751 of the Local Govemment Code.

The Clty conducted two public hmngs regar:hng this Asrecment in accordance w:th procedural

requirements-of Section 43.0751 of the Local Government Code on et o C200sat G L.

o’clock p.m., at the City Council Chambers and on ,200_at
o'clock p.m., at the City Council Chambers.

The District has, by formal action, after public hearings approved this Agreement on .
, 200_ in open session at a meeting held in accordance with the Open

Meetings Act.

The City has, by formal action, after public hearings approved this Agreement on
in open session at a meeting held in accordance with the Open Meetings Act.

All procedural requncmcnts imposcd by state law for the adoption of this Agreement have been
met.

NOW THEREFORE, for and in conmderauon of the mutual agreements, covenants, and conditions
contained in this Agreement, and other good and valuable consideration, the Clty and the District agree as
follows:

E1
E ONS. PURPOSE, AND LEGAL A ORITY

Section 1.01 Terms Defined in this Agreement.

In this Agreement, each of the following terms shall ﬁave the meaning indicated:

"Agreement” means this Strategic Partnership Agreement Between the City of Austin and the
Winfield Municipal Utility District No.2. '

*City" means the City of Austin, Texas.
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c. "Consent Agreement" means the agreement bctwecn the City and the original dmlopcrs of the
District, namely 2428 Partners, L. P., entitled * Agrecment Concemning Creation and Operation of
Winfield Municipal Utility Districts Nos. 1, 2, 3 and 4," executed _,acopyof
which Consent Agreement is attached hereto as Exhibit "B",

e.  "District" means the Winfield Municipal Utility District No. 2, Travis and Hays Counties, Texas.

f. "District Boundaries” means the boundaries of the District as they now exist, including property
heretofore annexed or that may hereafter be annexed by the City for full or limited purposes, as
such boundaries are more particularly described in Exhibit "A" and depicted on Exhibit *C"
attached to thm Agreement.

g “District Facilities” means the water, wastcwater and dra.mage facilities, or contract rights
therefor, listed on Exhibit “D”, s

: g -+ "Limited Purpose Propcrty" means the property area in the Dlstrict to be armexed for hnntcd

- ypurposes pursuant to this Agreement, which area is depicted in Exhibit PCY-attached to thig
Agreement and which consists of all the area in the District.

h "Notice” means any formal notice or communication required or authorized to be given by one

Party to another by this Agreernent.
1 "Parties” means the City and the District.

je "Party” means the City, or the District, as the case may be.

L. "Period of Limited Purpose Annexation” means that period commencing on the effective date of
the limited purpose annexation of the District, and ending upon the effective date of the
conversion to full purpose jurisdiction of the City.

Section 1.02 Purpose of the Agreemént

The purpose of this Agreement is to define and clarify, through contractual agreement, the terms and
conditions of annexation of property in the District by the City and the relationship between the City and
the District, including matters related to the issuance of debt by the District, and collection of sales and
use tax by the City. :

Section 1.03 General Location and Description of the District.
The District is a municipal utility district created under Chapter 54 of the Texas Water Code. All of the
territory within the District is located within the extraterritorial jurisdiction of the City in Travis and Hays

Counties, Texas. The District encompasses approximately  acres, more or less. Its boundaries are
described in Exhibit "A" and depicted in Exhibit "C" attached to this Agreement.

56
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ARTICLE JI
TION OF THE AGREEMENT AND A XATION O DISTRICT

Section 2.01 Conduct of Public Hearings.

The District and the City acknowledge and agree that prior to the execution of this Agreement, the
District and the City have conducted public hearings for the purpose of considering the adoption of this
Agreement and the annexation of the District in accordance with the terms of this Agreement, and
applicable law.

Section 2.02 Effective Date of Agrcemént. _

Under the provisions of Section 43.0751(c) of the Local Government Code, this Agreement shall
become effectiveon __ , the date of adoption of this Agreement by the City. Upon
adoption, the Agreement shall be filed by the City in the Real Propaty Records of Travis and Hays
Counties, Texas s

Section 2.03 Atmmexation of District for Limited Purposes “ R AR tEL L I LW TR

a The District and the City agree that the District shiall be annexed by the City for limited purposes
of planning and zoning effective » 200 _ under Section 43.0751 of the Local
Government Code and Article 1, Section 7 of the City's Charter. The Parties agree that all of the
Limited Purpose Property upon limited purposc anncxation of the same by the City shall continue
to be a part of the District following such annexation and shall continue to receive the same
services from the District that it now receives. The District may levy an ad valorem tax in all of
the areas within the District Boundaries as long as the District continues to exist.

b. The District on behalf of all present and future owners of land within the District boundaries
hereby consents to the City's annexation of the property within the District for limited purposes as
. provided in this Agreement, and the imposition of sales and use tax by the City within the District;
and consents to the conversion of the property within the District to full purpose jurisdiction in
accordance with this Agreement. It is the intent of the Parties that the consent granted in this
Agreement ghall bind the District and each owner and future owner of land within the District
Boundaries.

Section 2.04 Reguiatory and Taxation Anthority of the City in the District During Limited Purpose
Anrnexation.

Annexation of the area for the limited purposes of planning and zoning will extend City regulatory
authority regarding development, construction, land usc, environmental quelity, and sales and use tax to
the area; provided however, that some elements of development may also be subject to review and
approval by county government to the extent such review is provided for in subdivision regulation
agreements adopted pursuant to state law. Applicable regulations include, but are not limited to,
reguletions within Titles 25 and 30 of the Land Development Code and related technical manuals, and all
rules adopted pursuant thereto. The City may impose and collect sales and use tax as provided in

57



P LTy

DRAFT April 10, 2003

subsection (k) of Section 43.0751 of the Local Government Code; except that the City shall haveno
authority to levy any other taxes within the territory annexed for limited purposes durmg the Period of
Limited Purpose Annexation.

Section 2.05 District Residents as Citizens of the City During Limited Purpose Annexation.

8 As provided by Article ], Section 7 of the City’s Charter, upon limited purpose anmexation any
resident of that portion of the District annexed for limited purposes shall be deemed to be a citizen
of the City and shall be entitled to vote in City elections on every issue where the question before
the electorate is the election or recall of a City Council member, or the amendment of the City's
Charter.

b. As provided by Article 1, Section 7 of the City's Charter, no resident of that portion of the District
annexed for limited purposes is ehgible to run for office in the City during the Period of Limited
Purpose Annexation. :

c. As provided by Article L, Section 7 bf ﬁu: Citrs Charter, upon lnmted purpose annexation any

- resident of that portion of the District ennexed for limiited purposes shall be deemed to be a citizen
of the City in connection with ordinances, rules or regulations which are applicable to the citizen
by virtue of the limited purpose annexation.

Section 2.06 Conversion to Full Purpose Annexation of Limited Purpose Anneied Area

In accordance with Sections 43.0751 (f)(5) and 43.0751(h) of the Local Government Code, the District
and the City agree that the limited purpose annexation status of the District under this Agrecment may be
converted to full purpose annexation no sooner than the earlier of (i) December 31, 2035, or (ii) upon the
completion and issuance of District bonds for 100% of utility infrastructure by the District pursuant to a
Consent Agreement between the City and District. In determining whether 100% of the District Facilities
and bonds therefore have been completed and issued, the parties agree that such determination shall not
be based on bonds authorized by the District’s voters but rather shall be based on bonds necessary to
provide water, wastewater and drainage facilities (including Regional Facilities) and services to proposed .
development within the District shown on the approved Land Use Plan attached as Exhibit G to the
Consent Agreement in accordance with applicable standards for such facilities and services, including
those of the City and the Texas Commission on Environmental Quality. In that regard, the District’s
consulting engincer’s and the City's Director of Water Utility’s will make a mutual determination of such
fact acting in good faith. If they cannot agree on such determination and the City desires to annex the
District for full purposes, the parties agree to submit such determination to binding arbitration within
sixty days after the District receives written notice from the City of the City’s desire to annex the District
for full purposes and the City's belief that 100% of the District Facilities have been completed and 100%
of the District’s bonds have been issued therefor. The arbitration shall be conducted in accordance with
Section __ of this Agreement. This full purpose annexation conversion may be effected by City Council
adoption of an ordinance including the area of the District within the full purpose City limits, and
dissolving the District. Except as sct out in this Agreement, no additional procedural or substantive
requirements of state or local annexation law shall apply to such annexation, or to the annexation and

dissolution ordinance.
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Section 2.07 District Residents as Citizens of the City Upon Conversion to Full Purpose
Jurisdiction of the District.

A resident of an area of the District that is converted to full purpose jurisdiction becomes a citizen of the
City for all purposes and shall have all the rights, privileges, and responsibilities accorded to the citizens
residing in all other areas that the City has annexed for full purposcs.

Section 2.08 Notice to Landowners of Full Purpose and lelted Purpose Annexation of Land
Within the District.

The District agrees to file the following notice concerning this Agreement in the Real Propcrty Records
of Travis and Hays Counties for the property within the District:

All of the: pqupcxty within the boundaries of Winfield Municipal Utility District No. 2 of -
Travis and Hays Counties, Texas (the "District"”), as depicted on the map attached hereto, ...
is subject to the terms and conditions of a Strategic Partnership Agreement ("Agrecmt") . -
. between the District and. the City of Austin (“City™), dated - 200000 . IRy iy
The Agreemcnt establishes a timetable for the annexation by the City of Austin of the ' :
property in the District, which will be annexed initially for limited purposes and :
subsequently for full purposes. The annexation for full purposes may oceur automatically
at any time after the earlier of (i) December 31, 2038, or (ii) upon the completion and.
issuance of District bonds for 100% of utility infrastructure by the District, in accordance
with a Consent Agreement between the City and District, and the Strategic Partnership
Agreement. A copy of the Strategic Partnership Agreemcnt may be obtained by
contacting the offices of the District, and questions concermng the Agreement may be
directed to the District or the City of Austin.

This notice with appropnate modifications aha.ll also be included in the notice to purchasers of real
property in the District in each future edition of the District's Information Form required to be recorded in
the Real Property Records of Travis and Hays Counnes, Texas, pursuant to Section 49.455 of the Texas
Weter Code.

Section 2.09 Regulatory and Taxation Autimrity of the City and the District Upon Full Purpose
Annexation of an Area of the District.

Upon full purpose annexation of an area of the District not heretofore annexed by the City for full

purposes, the City ghall have all the authonty and power, including taxation suthority, within the full-
purpose annexed area that the City enjoys in all other areas that the City has annexed or does annex for
full purposes. During the period of Limited Purpose Annexation, the District shall have all of the
authority and power, including taxation authority, of a municipal utility district, except as modified by the
terms and provisions of this Agreement and applicable law, 8o long as the District exists.

ARTICLE I
SERVICES TO THE DISTRICT
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Section 3.01 Municipal Services During the Peﬂoti of Limited Purpose Annexation

a.

[

b TR Thel

PR R REL

The parties understand and agree that no City services, other than services related to planning and
zoning ( including environmental quality), and enforcement of planning and zoning regulations
(including environmental regulations) , and other services which may be agreed to by the City
under scparate contract, will be provided in any area within the District Boundaries prior to the
conversion of the District to full purpose jurisdiction, .

City services not now being provided within the District Boundaries shall commence upon
conversion of the District to full purpose jurisdiction, and dissolution of the District. .

The District shall be the retail water and wastewater service provider to all customers in District 2
so that the City will become the retail provider in District 2 upon the date of full purpose
snnexation conversion. Further, upon the date of full purpose annexation, the City shall own the
District Facilities and its proportionate share of the Regtonal Fnclhues or contract rights thcrem,
as defined in the Consent Agrecmcnt.

ERTIPL T PRV L

ARTICLE IV

ISTRICT ASSET ABILITIES, OBLIGATIONS, DERT
AND DERBRT SERVICE AND THE CONSENT AGREEMENT

Section 4.01 Assets, Liabilities, Indcbtedness, and Obligaﬂons During the Period of Limited
Purpose Annexation.

a.

The Consent Agreement, to the extent that it is not inconsistent with the provisions of this
Agresment, ghall remain in full force and effect until, and shall expire upon, full purpose _
annexation of the District. The District shall be dissolved and abolished on or about the dete of
full purpote conversion, except to the extent that the parties agree that it may remain in existence
for the purposes of winding down the District’s business.

If there is a conflict between the Consent Agreement and this Agreement, thie Agreement shall
control.

The District’s contracts, asscts, liabilities, indebtedness, and obligations will all remnain the
responsibility of the District until full purpose annexation. Prior to full purpose annexation,
disposition or acquisition of additional contracts, assets, liabilities, indebtedness and obligations
shall be governed by the Consent Agreement to the extent the Conscnt Agreement is not
inconsistent with this Agreement.

The District shall provide in all agreements with developers developing within the District, that if all
bonds have not been issued by the date of full purpose annexation by the City, the developers waive any
right to a claim ageinst the District or the City for reimbursement of unreimbursed developer expenses.
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Section 4.02 Assumption of the District’s Outstanding Obligations, Assets, Debts, and Liabllmes
by the City.

a.  TheCity shall assume none of the District’s obligations or asscts during the period preceding
conversion to full purpose annexation jurisdiction, except as specifically provided in this

- Agreement.

b. Upon conversion to full purpose annexation jurisdiction of the District, and dissohution of the
District, all of the obligations, liabilitics, indebtedness, and assets of the District, including but not
limited to the District’s Bonds, shall be assumed by the City except those obligations, liabilities,
indebtedness, and assets incurred or acquired by the District in violation of the Consent
Agreement, or this Agreement, or state law.

Section 4 03 Clp!tal Improvements Durlng the Perlod of lelted Purpose Annexation.

- During the Period of Limited Purpose Annexanon the District shall be responsible for making all capltal e
- improvements to District Facilities, under the terms and conditions in effcct under the Consent e
Agrccmcnt. Y It A BT LI S MR A . TS SR

Section 4.04 District Bonds and Tax.

a. The District will levy a debt scrvice tax to provide debt service to the District's Bonds in
accordance with the terms thereof, and will continue to do so pending full purpose annexation of
the District. Upon full purpose annexation of the District by the Clty, the City will assume the
District’s outstanding bonds. Any funds in the District’s debt service account which have not
been applied toward the District's Bonds will be transferred to the City in full to be applied
toward debt service of the District’s Bonds being assumed by the City upon conversion to full
purpose annexation jurisdiction of the District. _

With regard to these funds, the District shall:

i maintain separate aLccounts for its debt service fund and for its general fund reflecting the
source of these funds; and

ii. provide the City with an anmual accounting in due course after the close of the District's
fiscal year for each year of this Agreement for the debt service fund account and the
general fund account reflecting the status of each such account.

b. The District agrees to report the annua] debt tax rate and operations and maintenance tax rate set
by the District to the District's tax collector in Travis and Hays Counties, and to do and perform
all acts required by law for the tax rates to be effective.

Section 4,05 Limitations on Employment Contractual Obligations of the District, and Debt,

Liabilities or Obligations.
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The District agrees that as of the effective date of this Agreement, it will not enter into eny contracts for
employment or services that will result in the creation or continuation of a contractual obligation for the
City after the date of full purpose annexation of the District, without the prior written approval of the
City. Except for the issuance of bonds approved in the Consent Agreement, the District shall not incur
debt, liabilities, or abligations, to construct additional District Facilitics, or otherwise transfer property
without the pnor written approval of the City.

E | |
ON TO OF DISTRICT FACILITIES AND REAL PROPERTY; A

Section 5.01 Easement ai:d Fee Simple Dedication of District Facilities to City.

Upon full purpose annexation of the District by the City, the District shall grant to the City fee
simple title or public utility eascments (to the extent the City does not already hold an easement to such
. District Facilities) to all real property contmnmg District Facilities then owned by the District that are to
be transferred to the City on the date of conversion to full purpose jurisdiction of the District. In addition,
any developers who have constructed District Fecilities for the District pursuant to reimbursement:.< vz« criew -
agrecments with the District but for which the District has not then issued District bonds to purchase
same shall convey such unreimbursed District Facilities to the City frec and clear of any liens, claims or
encumbrances and shall waive any rights to reimbursement for same. The District shall provide for -
appropriate provisions in any such reimbursement agreements requiring such developers to make any
conveyance required by this Section. The dedications shall be by appropriate instrument, acceptable in
form and substance to the District and the City, and the District and such developers shall perform all
acts necessary prior to the effective date of the conversion to accomplish the transfer of title or easement
effective on the date of conversion. However, should the transfer of title to all suck properties not be
accomplished for any reason by the effective date of the full purpose annexation of the District, the
District and such developers shall proceed promptly to conclude the transfer following conversion, for a
period not to exceed ninety (90) days, and the District shall remain in effect for such purposes.

Section 5.02 Andit; Review o.f District Records.
The District shall conduct an annusl audit each year, at its sole expense, to be performed by an
independent certified public accountant. The District ghall file a copy of the completed audit with the

City’s Director of Financial Services. The District shall make its financial records aveulablc to the City
for inspection during normal busmcss hours.

. ARTICLE V]
¥ Ui SION
Section 6.01 Effective Date and Duplicate Counterparts.
This Agreement may be executed in duplicate counterparts but shall not be effective unless executed by

the City and the District on or before . The District agrees that, upon its execution
of this Agreement, the District shall be bound by this Agreement; however, the obligations of the District
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under this Agreement are subject to the condition that the City will take the action necessary to authorize
this Agreemnent and will execute and deliver the Agreement on or before , failing which
the District may withdraw from this Agreement. _

Section 6.02 Entire Agreement.

EL T Peu b 9

Eicept as expressly set forth in thig Agreement, this Agreement is not intended to waive or limit
the lpphcablhty of laws, regulations and ordinances applicable to the District or the City, nor does
it waive the jurisdiction or soyercignty of any governmental body with respect to the District or

" the City.

As of this date there are no agreements, oral or written, between the Parties which are in conflict
with this Agreement. Except as expressly provided by this Agreement, this Agreement, together
with all of the attachments to this Agreement, constitutes the entire agreement between the Parties

- with respect to the terms and conditions governing the annexation of the District. Exceptas . -

expressly provided by this Agreement, no representations or dgreements other than those
. .specifically included in this Agreement shall be binding onceither the City or the District.

Secuon 6.03 Notice.

| B

" Itis contemplated that the Parties will contact each other concerning the subject matter of this

Agreement. However, any Notice shall be given at the addresses below-for each of the Parties.

"Notice may be given by:

i. ~ delivering the Notice to the Party to be notified;

fi. by depositing the Notice in the United States Mail, certified or registered, return receipt
requested, postage prepaid, addressed to the Party to be notified; or

ili. by sending the Notice by telefax with confirming copy sent by mail to the Party to be
notified.

Notice deposited in the United States mail in the manner hersinabove described shall be deemed
effective from and after the earlier of the date of actual receipt or three days after the date of such
deposit. Notice given in any other manner shall be effective only if and when received by the
Party to be notified.

For purposes of Natice, the addresses of the Parties shall, until changed as pro\nded in this
Section, be as follows:

City of Austin: City Manager
P.0O.Box 1088
Austin, Texas 78767
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with required copy to
City Attorney:

City of Austin

P. O.Box 1088
Austin, Texas 78767

Winfield Municipal! Utility District No.2:
Name
Austin, Texas ' ' . ) K

with required copy to District Attormey:
- Freeman & Corbett, LL.P. '
- 8500 Bluffstone Cove, Ste. B-104 coenat
o Anstm, TX 78759 ' RS Lt
The Parties may change their addresses for‘Nauwpurposcs by providing five days written notice R
of the changed address to the other Party.

If any date or period provided in this Agm:mmt ends on & Saturday, Sunday, or legal hohday, the
applicable period for calculating Notice is extended to the first busmcss day following the
Saturday, Sunday, or legal holiday.

Section 6.04 Time.

Time is of the essence in all matters pertaining to the performance of this Agreement.

Section 6.05 Severabflity or Mbdil'icaﬂon of Agreement as a Result of Modlfication of the State
Code and Statutory Authority for the Agreement,

If any word, phrase, clause, sentence, paragraph, section, or other part of this Agreement, or the
application of the word, phrase, clause, sentence, paragraph, section or other part of this
Agreement to any person or circumstance is held by & court of competent jurisdiction to be invalid
or unconstitutional for any reason, the Parties agree that they will amend or revise this Agrecment
to accomplish to the greatest degree practical the same purpose and objective of the part
determined to be invalid or unconstitutional, including without limitation amendments or
revisions to the terms and conditions of this Agreement pertaining to or affecting the rights and
authority of the Parties in areas of the District annexed by the City pursuant to this Agreement,
whether for limited or full purposes. If the Parties cannot agree on any such amendment or
revision within ninety days of the final judgment of the trial court or any state appellate court that
reviews the matter, then either Party may proceed in accordance with the procedures specified in
Article VII of this Agreement.
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b. If any word, phrase, clausc, sentence, paragraph, section, or other part of this Agreement is
modified in whole or in part as a result of amendments to the underlying state code and statutory
authority for this Agreement, the Parties agree and understand that such modification may
frustrate the purpose of this Agreement, The parties agrec that they will attempt to amend or
revise this Agreement to eccomplish to the greatest degree practical (i) the same purpose and
objective of the part of this Agreement affected by the modification of the underlying state code
and statutory authority and (ii) the original intent and purpose of this Agreement. If the Parties
cannot agree on any such amendment or revision within ninety days from the effective date of -
amendment of the state code and statutory authority for this Agreement, then this Agreement shall
terminate, unless the Parties agree to an extension of time for negotiaﬁon of the modification,

¢. If this Agreement is to be terminated as a result of the operation of this Section, the Clty shall
have the right for a ninety (90) day period prior to the effective date of termination, in its sole
discretion, to annex the District for full purposes, and dissolve the District. No additional -
. procedural or substantive requirements of state or local annexation law shall apply to such b gt
umcxanon and dusolutlon. or to the annexation and dissolution ordinance. Cee

(A PR AR T L T Uholaka TR S -

Sectlon 6.06 Walver.
Any failure by a Party to the Agreement 1o insist upon strict performance by the other Party of any
provision of this Agreement shall not be deemed & waiver of the provision or of any other provxslon of the

Agreement. The Party has the right at any time to insist upon strict performance of any of the provisions
of the Agreement.

Section 6.07 Applicable Law and Venue.

The construction and validity of the Agreement shall be governed by the laws of the State of Texas
(without regard to conflict of laws principles). Venue shall be in Travis County, Texas.

Section 6.03 Reservation of Rights.

To the extent not inconsistent with this Agreement, each Party reserves all rights, privileges and
immunities under applicable law. _

Section 6.09 Further Agreement and Documents,
Both Parties agree that at any time after execution of this Agreement, they will, upon request of the other
Party, exchange any other documents necessary to effectuate the terms of this Agreement. Both Parties

also agree that they will do any further acts or things as the other Party may reasonably request to
effectuate the terms of this Agreement.
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Section 6.10 Incorporation of Exhibits and Other Documents by Reference.

All Exhibits and other Documnents attached to or referred to in this Agrecfnent arc incorporated into this
Agreement by reference for the purposes set forth in this Agrecment.

Section 6,11 Assignability, Successors, and Assigns.

This Agreement shall not be assignable by the either party without the prior written conscnt of the other
party, which consent shall not be unreasonably withheld, delayed or conditioned.

Thls Agreement shall be bmd.mg upon and inure to the benefit of the Parties and their respective’
representatives, successors and assigns.

Section 6,12 Amendment. _

This Agreement may only be amended in wntmg upon thc approva] of thc govermng bodws of thc Clty

#:i ~and the District. s _ M

ARTICLE
FAULT AND ZDIES FAULT

Sect:on 7.01 Default.

a. Upon the occurrence, or alleged occurrence, of an event of default under or violation of tins
Agreement, the non-defaulting Party shall send the defaulting Party Notice of its default or
violation or alleged default or violation. Except as otherwise specifically provided in this
Agreement, the defaulting Party must cure its default or violation within seventy-ﬁve days
following receipt of the Notice of default or violation.

b. If the default or violation is not cured within the seventy-five day period, the non-defaulting Party -
may sue for enforcement or cancellation of this Agreement. However, prior to bringing any
proceeding in a court of law or before a court of competent jurisdiction, the Parties may resolve
the issue through mediation. If the Parties agree to seek mediation or arbitration, they must

-participate in good faith. However, none of the Parties shall be obligated to pursue medietion or
arbitration that does not resolve the issue in dispute within seven days after the mediation is
initiated or within fourteen days after the mediation is requested. Further the parties are not
obligated to pursuc arbitration that does not resolve the issue within twenty-eight days after the
arbitration is requested. The Parties shall share the costs of the mediation or arbitration equally.
The Parties further agree that the City is not obligated to resolve any dispute based on an
arbitration decision under this Agreement if the arbitration decision compromises the City's
sovereign immunity as a home rule city.

c. If the Parties are unable to resolve their dispute through mediation or arbitration, the non-
defaulting Party shall have the right to enforce the terms and provisions of this Agreement by
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specific performance or b)f such other lega! or equitable relief to which the non-defaulting Party
maybe entitled. Any remedy or relief described in this Agreement shall be cumulative of, and in
addition to, any other remedies and relief available at law or in equity. :

If the defaulting Party fails to abide by these deadlines, the non-defaulting Party shall have all

-rights and remedies available in law and equity and all rights and remedies provided in this

Agreement. The Parties acknowledge that the City's remedies shall include the right, in the
City's sole discretion, to proceed with full purpose annexation of the District, or any portion
thereof,

All of these rights and remedies ghall be cumulative.

Section 7.02 Dissolutlon of the District.

a.

If the District is dxssolved without the prior written appmval of the City, this Agreement shall

. automatically terminate and the City shall have the right to annex all of the tcmtory within the

District for full purposes without restriction.

Ifthe District is dissolved, thc Board of Directors for the District shall continue to exist after the
dissolution for the sole purpose of doing any and all acts or things necessary to transfer the asscts,
obligations, indebtedness, and liabilities to the City. Upon completion of the transfer of all assets,
obligations, indebtedness, and lisbilities to the City, the District ghall cease to exist.

IN WITNESS WHEREOF, this Agreement conslshng of . pagcs and Exh!hlts A-D is executed in

duplicate counterparts.
CITY OF AUSTIN, TEXAS
Attest: By
- City Clerk City Manager
WINFIELD
' MUNICIPAL UTILITY DISTRICTNO.2
Attest:
Secretary President
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THE STATE OF TEXAS
COUNTY OF TRAVIS

This instrument was acknowledged before me on the __ day of , 200_, by
, City Managn- for the City of Austin, Texas, for and on behalf of the Clty of Austin,

Texas.

Notary Public in and for the State of Texas
My Commission Expires:

SC L AR LR N YO e FR A N e T AR

THE STATE OF TEXAS

COUNTY OF TRAVIS This instrument was acknowledged before me on the __ day of
200_, by, President of Winfield Municipat Utility District No. 2, for and on behalf of the Wmﬁeld
Municipal Utility District No.2 .

Notary Public in and for the State of Texas
My Commission Expires:
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STRATEGIC PARTNERSHIP AGREEMENT
BETWEEN THE CITY OF AUSTIN AND THE
WINFIELD MUNICIPAL UTILITY DISTRICT No. 2

LIST OF EXHIBITS
The following are the exhibits for this Agrecment:

Exhibit A District Boundaries — Legal Description
Exhibit B Consent Agrecment
Exhibit C Map of District

ExhibitD  District Facilities
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Exhibit A to Strategic Partnership Agreement

STATE OF TEXAS ' §
COUNTIES OF HAYSAND TRAVIS  §

DESCRIPTION, based on record information (courses given are those of record in Document No. 02024812 noted
below or calculated), of & tract or parcel of land containing 577.75 acres, being situated in the D. C. Burleson Survey, William
Porter Survey No. 6, snd the George Herder Survey No. 537, in Hays and Travis Counties, Texas, being a portion of Tract 1,
0f 2392.429 acres, conveyed to Athena Equity Partners-Hays, L.P. by the deed recorded in Document No. 02024812 of the
Official Public Records of Travia County, Texas; the said 577.75 acre tract being more particularly described-as follows:

BEGINNING at a point st the intersection of the centerling of Turnersville Road with the northerly projection of the
west line of South Turnersville Road, being the most easterty northeast comner of the sbovesaid 2392.529 scre tract;

THENCE, leaving the centerline of Tumersville Road, along the westerly line of South
Turnersville Road, same being the easterly line of the 2392 526 acre tract, the following four (4) courses:

P IR

3 SOO°55’14"B, a dma.nce of SO 438 feet to an ang!e point;

4) “ 802°47' 2"E, a d:stance of 1484 55 feet to an angle point;
5) 802°38'47"E, a distancc of 920.05 fect to an angle point;’
4) S02°20'28"E, 1800.39 feet to an angle point;

THENCE, leaving the west line of South Tumersville Road and crossing mto the 2392, 526 acre
tract, with the following eighteen (18) courses;

1) S37°17'15”W, 2440.00 feet;
2) $74°51°59"W, 390.00 feet;
3).  NO7°27°10"W, 400.00 feey;
4) N28°07°42"W, 1149.14 feet,
5) N02%07'22"E, 1990.00 feet; .
6) N89°04'11"W, 1639.56 fect,
) N24°07°02"W, 873.15 feet;
8) S87°39'32"W, 290.00 feet;
9) §37°10°17"W, 360.00 feet;
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10)
11)
12)
.13)
14)

15)
16)

. -

18)

N88°13°53"W, 450.00 feet;
N21°00°41"W, 785.81 feet;
N89°38°17"W, 1115.06 fect;

"N02°23'03"W, 463.60 feet,

With a curve to the left, having a cenu'al angle of 06°41°36", a radius of 2640.00 feet, a
long chord of 308.23 feet (chord bears N00°37°08™E) for an arc distance of 308.41 feet to
4 point;

N02°43°40"W, 384.47 feet to the calculated pojnt of cﬁam of a curve to the left;

. With the said curve to the left, hav:hg :l central angle of 00°05°48", a radius of 2640,00

feet, & long chord of 4.45 feet (chord bears N02°46'34"W) for an arc dlstance of 4.45 fect

_toa point;

N02°49'28"W, 300.00 fect to the point 6f curvature of a curve to the right;

With a curve to the left, having a central angle of 15°31°41”, a radius of 2640.00 fect, a
long chord of 713.29 fect (chord bears N10°35°19"W) for an arc distance of 715.48 feet to
a point in the centerline of Turnersville Road and the northerly line of the 2392.529 acre
tract;

‘I'HENCE along the centerline of said Turnersville Road, bcmg the northerly line of the 2392.529
acre tract with the following seven (7) courses: '

1)
2)

-3
9)

5)

N87°56°00"E, 3150.96 feet to the point of curvature of a non-tangent curve to the right'

With said curve to the right, having a central angle of 62°40°10”, a radius of 270.00 feet, a
long chord of 280.82 feet (chord bears $61°42'S2™E) for an arc distance of 295.32 feet to a
point;

§28°25'34"E, 451.78 feet to the point of curvature of a curve to the left;

With the said curve to the left having a central angle of 64°39°59”, a radius of 190.00 feet,
e long chord of 203.24 feet (chord bears $60°45°34"E) for an arc distance of 214.44 fect to
a point;

N86°54'26"E, 2475.62 fect to the pomt of cﬁrvaturc of a curve to the right; .

With the said curve to the right having a central angle of 31°16°30", a radius of 500.00
fect, a long chord of 269.55 feet (chord bears $77°27°19"E) for an arc distance of 272.93
feet to a point; :

7
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7)  S61°44'00"E, continving with the said northerly line of the 2392.526 acre tract and the
centerline’ of Turnersville Road, 218.25 feet to the POINT OF BEGINNING AND
CONTAINING within these metes and bounds 577.75 acres of land area.

1, Jerry Fults, a Registered Professional Land Surveyor, do hereby certify that the above description is
true and correct to the best of my knowledge and this document was prepared under 22 TAC 663.21, does
not reflect the results of an on the ground survey, and is not to be used to convey or establish interests in real
" property except those rights and interests implied or established by the creation or reconﬁgurauon of the
boundary of the political subdivision for which it was preparcd. _
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Exhibit B to Strategic Partnership Agreement

The Consent Agreement will be attached here.
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Exhibit C to Strategic Partnership Agreement

74



EXHIBIT C TO PARTNERSHIP AGREEMENT

L S sy iy S Woapin 5 St ity @

o G [T B L) e




DRAFT April 10, 2003

Exhibit D To Strategic Partnership Agreeement
- The District Facilities are those describéd in the creation reports filed with the Texas Commission

on Environmental Quality for creation of the District being the water, wastewater and drainage facilities
and contract rights necessary for providing water, wastewater and drainage services to the District.
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EXHIBITF
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STEVE BARTLETT COMPAITY

RETAIL/OFTICE/COPUTERCIAL)
EIRE ECIZARCH & DEVELOPAEIT/
MOBFTTAL/COLLEQE-AROVERNTY

Development uses.

the Austin City Coancl.

nampwﬁdludmlopedhummamnnmmmdslbe
City of Austin’s standards. No more than 30% of the land shall be
used for Retall uses, 8o more then 30% shall be used for office

uses, and no more than 33% of the land shall be used for Rescarch and

2. Final use restrictions will be determined per final zoning approved by

3. Nosite development permit shall be lssued for an area within the ;
Limfted Purposc Annexation Propwnnﬁ]tbatmilmed by the i

P W TEERENRRRLE S Y

to be approval of any “permit® as defined by Sec. 243,001, Texas Local 3

Govu-nment Codc

WINFIELD

BUDA. TEXAS

) } 4. The Clty of Austin’s approval of the Land Plan shall not be construed
L
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EXHIBIT G

The following calcutation is Intended to aliow the Clty to collect from the district's utility
customers upon annaxation of the district, sufficlent funds for payment of debt service
remaining on certain fecilitles financed with district bonds. The facllitles to which the
surcharge epplies are described at Article Ili D. 8 of this agreement.

FORMULA FOR SUCHARGE CALCULATION:

Pl :
T B O S
moag, * ' S SR L TR S e Tl A O
A
Monthly Surcharge
12 x ESFCs w  perESFC
A= Tote! ennua! surcharge to be collected from MUD customers
Pa Total bond principal outstanding for bonded feciities to which

the surcharge applles, Including the pro rata share of non
consiruction costs, see note a.

Iw Average annual effective interest rate on the outstanding bonds
.n= ) Ndmber of years remaeining in debt retirement period
ESFCs= Total number of equivatent single family customers connected to

to the district utllity system, adjusted as required by note b.

a. P may be reduced by the amount of district funds identified for debt sarvice on
bonded facliities to which the surcharge applies if the funds are made avallable
to the Clty et annexation. No other credits or reductions io P are sllowed.

b. i full bulld out of the district has not been achieved st the time of annexation,
the number of ESFCa used In the surcharge calculation should be adjusted In
order to estimate 8 levelized district surcharge that will yleld a surcherge
revenue stream aqual to the present value of the applicable district debt.
The edjusted ESFCs may be calculated using an expected snnua! growth rate
to discount the expected totel ESFCs, simlar to 8 present value calculation. : -
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Exhibit D To Strateglc Parmershlp A.greeement

. TMDmmchcm&esmﬂmscdaafbcdmmemaummpomﬁledmthﬂmeCommmm
on Bnvironrmenta! Quality for creation of the District being the water, wastswater and drainage facilities
and contract rights necessary for providing water, wastewater and drainage services to the District.



