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Neighborhood Planning & Zoning
CITY OF AUSTIN AGENDA DATE: 4/6/2006
RECOMMENDATION FOR COUNCIL ACTION ITEM NO:

Subject: Approve an ordinance adopting a Strategic Partnership Agreement (SPA) between the
City of Austin and the Winfield Municipal Utility District (MUD) No. 2 (approximately 575 acres in
Travis County and Hays County approximately 1.5 miles east of I.H. 35 south and south of
Tumersville Road.)

Amount and Source of Funding:

Fiscal Note:

Requesting Department: NPZD

For More Information: Virginia Collier. 974-2022; Jackie Chuter, 974-2613; Sylvia Arzola, 974-
6448

Prior Council Action: Public hearings held on March 2, 2006 and March 9, 2006. i-ov.;^ - ;..,

Boards and Commission Action:

Purchasing Language:

MBE/WBE: (Related to Kern #12 and item #13.)

On May 19,2005, the City Council consented to the creation of Winfield MUDS Nos. 1,2,3
&amp;amp;amp; 4 and authorized staff to enter into a Strategic Partnership Agreement
negotiations with Winfield MUD No. 2. The proposed SPA allows the City to annex the area for
limited purposes of planning and zoning which will extend City regulatory authority regarding
development, construction, land use, environmental quality, and the collection of sales and land
use taxes to the area. Full purpose annexation will be deferred until the earlier of (1) December
31,2035; or (2) upon the completion and Issuance of District bonds for 100% of utility
infrastructure by the District pursuant to a Consent Agreement between the City and District.

http://Avamsintranet.coacd.org/Bluesheet.aspx?IteniID=591&MeetingII>=16&iteninum= 3/31/2006
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STRATEGIC PARTNERSHIP AGREEMENT BETWEEN
THE CITY OF AUSTIN AND

THE WINFIELP MUNICIPAL UTILITY DISTRICT NO. 2

THE STATE OF TEXAS §
COUNTIES OF TOAVIS § KNOW ALL MEN BY TJ$ESE PRESENTS:
AND HAYS § . ,^'v" '>•

This Strategic Partnership Agreement Between the City of Austin, Ttfias.and the Winfield
Municipal Utility District No 2, Travis and Hays Counties-Texias ("Agteej^nO is made and
entered into by and among the City of Austin, a municiorfFeeqjbration, acnffijby and through its
duly authorized City Manager ("City"); the WinfiddAunicipal Utility DistncWfo.2 ("District {>
acting by and through its duly authorized Board ogmectors udtjer the authority of ggction
43.0751 of the Texas Local Government Code cCocsB^verorajhjLCode").

RECITALS

1. The District is a municipal utility dismffigrcated under CKrateb64 of the Texas Water
Code. All of the territory within the%ism!iSlo££ted withjpnhe extraterritorial
jurisdiction of the City in Travis and Hays Cdnflfe^Troas. The District encompasses
approximately 575Laagtejcs, more or leSj^lus boundaries are described in Exhibit "A"
and depicted onjphl611%r&' attached tdl^u's Agreement.

+<dSî  g %
2. The City is a mimSfaal comgration estabHsMfby and chartered under Chapter 90, page

634, of the Spccialî ^^^e^m,̂ -* Legislature.
•• •'•*':?*fl.;.fr ^ff^r^f -* i ̂ urmmifm^rmri r

3. T?ie''City desm^^^enter^^n agreement with the District which would provide for
,i(Sjj&ventual annexatron Scid dis^fewrt of the District by the City, and address issues related

' to Administration of ;ffedistricKrovision of services, and other regulatory and financial

4. The Districted its residents and property owners desire to postpone the City's
annexation of^e-District in accordance with the terms of this Agreement.

"i/'-r.1 '
'rf-1

5. The intent of tfiis Agreement is to enter into a strategic partnership agreement between
the City and the District regarding the terms and conditions of annexation of the District
by the City in accordance with Section 43.075 1 of the Local Government Code.



6.

7.

8.

Section 43 .075 1 of the Local Government Code allows a municipal utility district and a
city to provide for limited purpose annexation in a Strategic Partnership Agreement and
provide for city collection of sales and use tax in the limited purpose area.

The District provided notice of two public hearings concerning the adoption of this
Agreement in accordance with the procedural requirements of Section 43.0751 of the
Local Government Code.

'''. •••"<.
The District conducted two public hearings regarding this Agreement in accordance with
procedural requirements of Section 43.0751 of the LocaLlooyi-minent Code on February
21, 2006, at _ o'clock p.m.f at _ «ffi" ^JEJkx _ and on
February 28, 2006 at _ o'clock p.m. at T

i9.-
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.The City provided notice of two public h
Agreement in accordance with the proc
Local Government Code.

concerning the adoptic%q;£this
uiremCTts of Section 43 ̂ r of the

*'•*'' ̂  ' 'ou:r

1 1 .

The City conducted two public hearings regarding
procedural requirements of Secti
2006 at six o'clock pjn.t at the
o'clock p.m., at the City Council

The District has
February 28,
'Meetings

: ̂

ement in accordance with
ent Code on March 2,

anoWOTarch 9,2006 at six

13.

nljSb'Kc hearinjjjs'approved this Agreement on
sion at a meeting held in accordance with the Open

NOW, THE
conditions contain
the District agree as

approved this Agreement on
ting held in accordance with the Open

ents imposed by state law for the adoption of this Agreement

in consideration of the mutual agreements, covenants, and
Agreement, and other good and valuable consideration, the City and

ARHCLEI
DEFINITIONS. PURPOSE. AND LEGAL AUTHORITY

Section 1.01 Terms Defined in this Agreement

In this Agreement, each of the following terms shall have the meaning indicated:



a. "Agreement" means this Strategic Partnership Agreement Between the City of Austin and
the Winfield Municipal Utility District No.2.

b. "City" means the City of Austin, Texas.

c. "Consent Agreement" means the agreement between the City and the original developers
of the District, namely 2428 Partners, L. P., entitled " Agreement Concerning Creation
and Operation of Winfield Municipal Utility Districts Nos. 1,2,3 and 4," executed

, a copy of which Consent Agreement is attasfelhereto as Exhibit

8

e. "District" means the Winfield Municipal Utility Distrigtto. Saagyis and Hays Counties,

f. "District Boundaries" means the boundaries pfthe District as they now\&& including
property heretofore annexed or that may bereffcer be annexed by the CitylTOml or
limited purposes, as such boundaries are more^sfttcular^ 'described in Exmblt "A" and
depicted on Exhibit "C" attached to this AgreWenK

"District Facilities" means the wat
therefor, listed on Exhibit "P*.

stcwater and drainage facilities, or contract rights
I '

limited Purpose Property" means theferoneriy are&mffle District to be annexed for
limited purposesptf&ii^ifeo this Agrccr^gm, which aJ(S is depicted in Exhibit *'C"
attached to this AgreemeSt-'and which consists of all the area in the District

£jt$ '•• V •' ^^

h. "Notice" means anftbrmal pojjic^ or commutation required or authorized to be given
byonft£M&aoanotn:ex* (''J*tf'iJ^---:'t" *

—'^thT'

|he District.
***/, . •

or the District, as the case may be.

"Periocr^jmited Pupose Annexation" means that period commencing on the effective
date of theSjmed tmrpose annexation of the District, and ending upon the effective date
of the converSc@Kffull purpose jurisdiction of the City.

Section 1.02 Purpose of the Agreement

The purpose of this Agreement is to define and clarify, through contractual agreement, the terms
and conditions of annexation of property in the District by the City and the relationship between
the City and the District, including matters related to the issuance of debt by the District, and
collection of sales and use tax by the City.

Section 1.03 General Location and Description of the District
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The District is a municipal utility district created under Chapter 54 of the Texas Water Code. All
of the territory within the District is located within the extraterritorial jurisdiction of the City in
Travis and Hays Counties, Texas. The District encompasses approximately acres, more or
less. Its boundaries are described in Exhibit "A" and depicted in Exhibit "C" attached to this
Agreement*

ARTICLE II
ADOPTION OF THE AGREEMENT AND ANNEXATION^JHE DISTRICT

all of the

ent,

Section 2.01 Conduct of Public Hearings.'

The District and the City acknowledge and agree that pri
the District and the City have conducted public hearinjgfftirtfie purpose of tionsjdcring the
adoption of this Agreement and the annexation of tbgDistrict in accordance wit^.tfce terms of
this Agreement, and applicable law.

Section 2.02 Effective Date of Agreement

Under the provisions of Section 43.0751
become effective on , thi
Upon adoption, the Agreement shall be fil
and Hays Counties, Texas.

Section 2.03 Annexa
/

a. The District and
purposes ,p£pl
» *<&* •'&• **:H:

t Code, this Agreement shall
eement by the City.
erty Records of Travis

Purposes

S shall be annexed by the City for limited
, 200_ under Section 43.0751 of me

ArticlelrSfcction 7 of the City's Charter. The Parties agree
>erty upon limited purpose annexation of the same by

j^-City shall con&î g.to be flSgrVof the District following such annexation and shall
cdnjEinue to receive die tame slices from the District that it now receives. The District

"*•• •^*<
il '.i- JL "^

may Ifeyy an ad valoreinltax in all of the areas within the District Boundaries as long as
the Dismibcontinues tor exist

b.
.

The District ouj!$alf of all present and future owners of land within the District
boundaries hereby consents to the City's annexation of the property within the District for
limited purposes as provided in this Agreement, and the imposition of sales and use tax
by the City within the District; and consents to the conversion of the property within the
District to full purpose jurisdiction in accordance with this Agreement. It is the intent of
the Parties that the consent granted in this Agreement shall bind the District and each
owner and future owner of land within the District Boundaries.

Section 2.04 Regulatory and Taxation Authority of the City In the District During Limited
Purpose Annexation.



Annexation of the area for the limited purposes of planning and zoning will extend City
regulatory authority regarding development, construction, land use, environmental quality, and
sales and use tax to the area; provided however, that some elements of development may also be
subject to review and approval by county government to the extent such review is provided for in
subdivision regulation agreements adopted pursuant to state law. Applicable regulations
include, but are not limited to, regulations within Titles 25 and 30 of the Land Development
Code and related technical manuals, and all rules adopted pursuant thereto. The City may impose
and collect sales and use tax as provided in subsection (k) of Section 43^51 of the Local
Government Code; except that die City shall have no authority to le& any other taxes within the
- •. . * f. • * * * . * . _ . » • -t_ . ^ • * _ ̂ T • • • V 1 vwiu. _ » _ .• _>ose Annexation.

Section 2.05 District Residents as Citizens of the City Jj&rtiig Limited jfeurpose Annexation.

•I*- : u.-rA8 provided by Article I, Se£tion7ofmeCjj^
..,' •.. any resident of that portion of the Distric^ffiSwed for limited purposes sawBe deemed
. ,tobeacjiteenofmeCityandahaUbeentitleatt^

where the question before the electorate is the clo^dlfSr recall of a City Council
member, or the amendment of the City's Charter.

"""fife-...
b.

c.

As provided by Article I, Section 7 ̂ ttfej|3it#s Charter,
District annexed for limited purposesfos eligiWfico run for
Period of Limited Purpose Annexation;' & '"^Jf ;>\r.:

itJent of that portion of the
ice in the City during the

As provided byArticlc t j i o n 7 of theCity'B Charter, upon limited purpose annexation
any resident o^tjgkportioniSj'tlie District annexed for limited purposes shall be deemed
to be a citizen of th.&jj§ty in connection with brdinaiices, rules or regulations which are
apph'caMeJ the titSlBt by

Scctio

ose annexation.

ose Annexation of Limited Purpose Annexed Area

In accordan^vwth Sections 1̂0751 (f)(5) and 43.0751(h) of the Local Government Code, the
District and tn8(<ti^ agree thgthe limited purpose annexation status of the District under this
Agreement may olfignyertewto full purpose annexation no sooner than the earlier of (i)
December 31,2035^pj&i^npon the completion and issuance of District bonds for 100% of
utility infrastructure bvpne District pursuant to a Consent Agreement between the City and
District. In determining whether 100% of the District Facilities and bonds therefore have been
completed and issued, the parties agree that such determination shall not be based on bonds
authorized by the District's voters but rather shall be based on bonds necessary to provide water,
wastewater and drainage facilities (including Regional Facilities) and services to proposed
development within the District shown on the approved Land Use Plan attached as Exhibit G to
the Consent Agreement in accordance with applicable standards for such facilities and services,
including those of the City and the Texas Commission on Environmental Quality. In that regard,
the District's consulting engineer's and the City's Director of Water Utility's will make a mutual



determination of such fact acting in good faith. If they cannot agree on such determination and
the City desires to annex the District for full purposes, the parties agree to submit such
determination to binding arbitration within sixty days after the District receives written notice
from the City of the City's desire to annex the District for full purposes and the City's belief that
100% of the District Facilities have been completed and 100% of the District's bonds have been
issued therefor. The arbitration shall be conducted in accordance with Section of this
Agreement. This full purpose annexation conversion may be effected by City Council adoption
of an ordinance including the area of the District within the full purposeCity limits, and
dissolving the District Except as set out in this Agreement, no adMitimfetaocedural or
substantive requirements of state or local annexation law shall apnjgfo such annexation, or to the
annexation and dissolution ordinance.

PurposeSection 2.07 District Residents *s Citizens of the City JJj>p
Jurisdiction of the District ..£ ' :r*

A resident of an area of the District that is convefte;o .u purpose u s c o n ownes a
citizen of the City for all purposes and shall-have all rnfe|̂ ts,.ij3rmljeges, and responsibilities
accorded to the citizens residing in all other areas that the^ty:ias annexed for full purposes.

Section 2.08 Notice to Landowners of
Land Within the District

The District agrees to file the following noti
Records of Travis and Havs Gcfeties for the p:

ose Annexation of

lent in the Real Property
!rty withinltfe District:

All of the p^ertyiWithin t$$ boundaries dfijWmfield Municipal Utility District
No. 2 of Travis aflSjitlavs dqunties, Texas (mP'District"), as depicted on the map

mditions of a Strategic Partnershipto, is sura^tcr
s^emem&etween rae'-fifistrict and the City of Austin C*City"),

*2&Q . The Agreement establishes a timetable for the• **ti™Ltnr ^ **
>f Aus&H flf the property in the District, which will be

Enited pjfrposes and subsequently for full purposes. The
luxation by the

ted initially for1

axmerafcm for full pdfposes may occur automatically at any time after the earlier
of (i) uffimber 31,2ftp, or (ii) upon the completion and issuance of District
bonds for v^% ofucnty infrastructure by the District, in accordance with a
Consent AgreVmJrbetween the City and District, and the Strategic Partnership
Agreement, ^opy of the Strategic Partnership Agreement may be obtained by
contacting the offices of the District, and questions concerning the Agreement
may be directed to the District or the City of Austin.

This notice with appropriate modifications shall also be included in the notice to purchasers of
real property in the District in each future edition of the District's Information Form required to
be recorded in the Real Property Records of Travis and Hays Counties, Texas, pursuant to
Section 49.455 of the Texas Water Code.



vf/_.-i ':>•

Section 2.09 Regulatory and Taxation Authority of the City and the District Upon Full
Purpose Annexation of an Area of the District

Upon full purpose annexation of an area of the District not heretofore annexed by the City for
full purposes, the City shall have all the authority and power, including taxation authority, within
the full-purpose annexed area that the City enjoys in all other areas that the City has annexed or
does annex for full purposes. During the period of Limited Purpose Annexation, the District
shall have all of the authority and power, including taxation authority, of a municipal utility
district, except as modified by the terms and provisions of this Agreem^il and applicable law, so
long as the District exists.

ARTICLE m v /
SERVICES TO'THE PfSEKRTOT

Section 3.01 Municipal Services During the Per]Q^rof Limited Purpose Annexation
'•%$'*

a._ . The parties understand and agree that no City &Kaces.̂ ht&4han services^elated-to<
planning and zoning (including environmental quSSMTand enforcement of planning and
zoning regulations (including environmental regiUane§&, and other services which may
be agreed to by the City under sepam^cpntract, will wnafeyided in any area within the
District Boundaries prior to the cori^ret&bf^ie District fi^^fpuipose jurisdiction.

b. City services not now being provided fethin the

c.

upon conversion
T

the
District 2 so thaffe^Qty
purposfi^innexation

l̂ities, or cUact ri^

ict to full purpose juri
Boundaries shall commence

ion, and dissolution of the District.

Jl water and waiftewater service provider to all customers in
LC the nj^ail provider in District 2 upon the date of full

rsiPni*Bggt|tieMroon me date of full purpose annexation, the
:acilitiesioS its proportionate share of the Regional

as defined in the Consent Agreement.

ARTICLE IV

%PtSTRICT ASSETS. LIABILITIES. OBLIGATIONS. DEBT
E AND THE CONSENT AGREEMENT

Section 4.01 Aasets^jtlablllties, Indebtedness, and Obligations During the Period of
Limited Purpose Annexation.

a. The Consent Agreement, to the extent that it is not inconsistent with the provisions of this
Agreement, shall remain in full force and effect until, and shall expire upon, full purpose
annexation of the District. The District shall be dissolved and abolished on or about the
date of full purpose conversion, except to the extent that the parties agree that it may
remain in existence for the purposes of winding down the District's business.



b. If there is a conflict between the Consent Agreement and this Agreement, this Agreement
shall control.

c. The District's contracts, assets, liabilities, indebtedness, and obligations will all remain
the responsibility of the District until full purpose annexation. Prior to full purpose
annexation, disposition or acquisition of additional contracts, assets, liabilities,
indebtedness and obligations shall be governed by the Consent Agreement to the extent
the Consent Agreement is not inconsistent with this Agreement.

jf-'-' ;J|>
The District shall provide in all agreements with developers developing within the District, that if
all bonds have not been issued by the date of full purpose aimexfl&6h:t$r the City, the developers
waive any right to a claim against the District or the City for r^burfi%;cnt of unreimbursed
developer expenses. j^_ \ ^n

Section 4.02 ; Assumption of the District's Outstaying Obligations, Assera^pebte, and
Liabilities by the City. J i j* 1 ("a v.

a. The City shall assume none of the District's obUgffigns or assets during the period
preceding conversion to full purpgge annexation jurSJEg&pn, except as specifically
provided in this Agreement.

b. Upon conversion to full purpose annffication^Mictipn of jfie District, and dissolution of
the District, all of the obligations, Uab^tiesMdeoffiftS&f and assets of the District,
including but notJmf® ta the Districtlra&nds, shaJjJbe assumed by the City except
those obUgatioi^sfl^iu^^ndebtednessland assets incurred or acquired by the District
in violation^the Consent Agreement, ortmsAgreement, or state law.

• '^i '"'P W£f

Section 4.03 Capital Improvemenfrfctifthg the Period of Limited Purpose Annexation.

^Penodof
irovements to

ent

Annexation the District shall be responsible for making all
net Facmtje^'under the tenns and conditions in effect under the

Section 4.04 B>®J£t Bonds Jpd Tax.

a. The District wHjJJs$y a debt service tax to provide debt service to the District's Bonds in
accordance wilptbe terms thereof, and will continue to do so pending full purpose
annexation of the District. Upon full purpose annexation of the District by the City, the
City will assume the District's outstanding bonds. Any funds in the District's debt
service account which have not been applied toward the District's Bonds will be
transferred to the City in full to be applied toward debt service of the District's Bonds
being assumed by the City upon conversion to full purpose annexation jurisdiction of the
District.

With regard to these funds, the District shall:

8



i. maintain separate accounts for its debt service fund and for its general fund
reflecting the source of these funds; and

ii. provide the City with an annual accounting in due course after the close of the
District's fiscal year for each year of this Agreement for the debt service fund
account and the general fund account reflecting the status of each such account

b. The District agrees to report the annual debt tax rate and op
rate set by the District to the District's tax collector in Tra
do and perform all acts required by law for the tax rates

Section 4.05 Limitations on Employment Contractual^
Debt, Liabilities or Obligations. jf' *

gnd maintenance tax
id Hays Counties, and to
fective.

District, «nd

The District agrees that as of the effective date of itfiii^greemein, it will not enteramrany
contracts for employment or services that will result iM^creationw continuatiofrof a *-•
contractual obligation for the City after the date of full purpose annexation of the District,
without the. prior written approval ofthcgity. Except for ̂ issuance of bonds approved in the
Consent Agreement, the District shall no^iSfedebt, liabilities^-obligations, to construct
additional District Facilities, or otherwise u^^MjQperty without|p{>rior written approval of
the City.

f& "SI ARTI6BLEV
DEDICATION TOlJfty OF D&TRICT FAdfeTETES AND REAL PROPERTY: AUDIT

Son
iple title or pul

Section 5.01 Easement mndl^!SM)lelI)edicfftft>n of District Facilities to City.
^EaSfe^*, ^aim,. ••"^'HF

iof the District by the City, the District shall grant to the
utility eements (to the extent the City does not already hold an

easement
bytheDi
jurisdiction o:
for the District p
has not then issued
Facilities to the City

ch District FaraBties) to-bJl real property containing District Facilities then owned
" .....t are to be fliftsferred to the City on the date of conversion to full purpose

istrict. bCJxddition* any developers who have constructed District Facilities
bursement agreements with the District but for which the District

nds to purchase same shall convey such unreimbursed District
and clear of any liens, claims or encumbrances and shall waive any

rights to reimbursement for same. The District shall provide for appropriate provisions in any
such reimbursement agreements requiring such developers to make any conveyance required by
this Section. The dedications shall be by appropriate instrument, acceptable in form and
substance to the District and the City, and the District and such developers shall perform all acts
necessary prior to the effective date of the conversion to accomplish the transfer of title or
easement effective on the date of conversion. However, should the transfer of title to all such
properties not be accomplished for any reason by the effective date of the full purpose annexation
of the District, the District and such developers shall proceed promptly to conclude the transfer



following conversion, for a period not to exceed ninety (90) days, and the District shall remain in
effect for such purposes.

Section 5.02 Audit; Review of District Records.

The District shall conduct an annual audit each year, at its sole expense, to be performed
by an independent certified public accountant. The District shall file a copy of the completed
audit with the City's Director of Financial Services. The District shall make its financial records
available to the City for inspection during normal business hours. .fk-<-

ARTICLE VI „
MISCELLANEOUS PROVISOS I

Section 6.01 Effective Date and Duplicate Connte.

This Agreement may be executed in duplicate
.executed by'the City and the District on or before

ill not be effectf&iunless
Distjrct agrees'that,'

upon its execution of this Agreement, the District shall b a j i d by this Agreement; however,
the obh'gations of the District under this Agreement are subje^ethe condition that the City will
take the action necessary to authorize thife'grccfnent and wiU Sqfeute and deliver the Agreement
on or before _ , failing which ̂ oeSisiqct may withdnS&fom this Agreement

. 1 " : ™ "

Section 6.02 Entire A

b.

Except as egfRnjviset forlpln this AgreemenUthis Agreement is not intended to waive
or limit the applicability o^aw^rcgulations;and ordinances applicable to the District or
the Citv^oxjdoes in^g^ffie^ffiig^trpjpQr sovereignty of any governmental body with

A^of this date th
cdnmct with this

no agusanmts, oral or written, between the Parties which are in
lent, ./accept as expressly provided by this Agreement, this

. together ©h all of the attachments to this Agreement, constitutes the entire
agreement Between thpiParties with respect to the terms and conditions governing the
annexatiori'@,the District Except as expressly provided by this Agreement, no
representations Disagreements other than those specifically included in this Agreement
shall be binding on either the City or the District.

Section 6.03 Notice.

a. It is contemplated that the Parties will contact each other concerning the subject matter of
this Agreement. However, any Notice shall be given at the addresses below for each of
the Parties.

b. Notice may be given by:

10



i. delivering the Notice to the Party to be notified;

c.

e.

ii. by depositing the Notice in the United States Mail, certified or registered, return
receipt requested, postage prepaid, addressed to the Party to be notified; or

iii. by sending the Notice by telefax with confirming copy sent by mail to the Party to
be notified.

Notice deposited in the United States mail in the manner herjwnabove described shall be
deemed effective from and after the earlier of the date oJ^tSjakreceipt or three days after
the date of such deposit. Notice given in any other manner shMj .be effective only if and
when received by the Party to be notified.

' 'if -!<•'>

For purposes of Notice,
this Section, be as follows

City of Austin:

ice, the addresses of the fifties fihajl, until changed'as provided in
flows: -.0-:.,,,̂ %, ^ •&*•

cipal Utility District No.2:

with required copy to District Attorney:
Freeman & Corbett, L.L.P.
8500 BlufiEstone Cove, Ste. B-104
Austin, TX 78759

The Parties may change their addresses for Notice purposes by providing five days
written notice of the changed address to the other Party.

If any date or period provided in this Agreement ends on a Saturday, Sunday, or legal
holiday, the applicable period for calculating Notice is extended to the first business day
following the Saturday, Sunday, or legal holiday.

11



Section 6.04 Time.

Time is of the essence in all matters pertaining to the performance of this Agreement.

Section 6.05 Severablllty or Modification of Agreement as a Result of Modification of the
State Code and Statutory Authority for the Agreement

b.

If any word, phrase, clause, sentence, paragraph, section,
or the application of the word, phrase, clause, sentence,
this Agreement to any person or circumstance is held
to be invalid or unconstitutional for any reason, the Pafigfes
revise this Agreement to accomplish to the greatestfdeg^e practf

of this Agreement,
section or other part of

pf competent jurisdiction
at they will amend or

same purpose and
objective of the part determined to be invalid oijifficonstitutional, irM&ing without
limitation amendments or revisions to the terjjtts and conditions of tmsmujppmcpt
pertaining to or affecting the rights and antiJolfe^pf the Parties in areas ofttjSBistrict

' annexed by the City pursuant to this Agreemcn^hether fftlvjiinited or fujjfiurposes. If
the Parties cannot agree on any such amendment envision within ninety days of the '
final judgment of the trial court flG&gny state appellattf&Hirt that reviews the matter, then
either Party may proceed in accortfcafegj the procedure^ specified in Article VH of
this Agreement. '

If any word, phrase, clause, sentence,
is modified in whol.fe%i&tpart as a
statutory aufthojftjr for tfSSgreement, th:

modificationf^^&ustrate
attempt to ameni
(i)thc

f * -. - J ^ r omer P81* of this Agreement
amendrnjms to the underlying state code and
arties agree and understand that such

greement The parties agree that they will
complish to the greatest degree practical

of this Agreement affected by the
; and statutory authority and (ii) the originalJjStw; undcrfjjng state

5nt and purpSlg^f thisM^ement. If the Parties cannot agree on any such amendment
revision withinTlmqty daysSfem the effective date of amendment of the state code and

authority KJEttbis Agreement, then this Agreement shall terminate, unless the
to an exeBsion of time for negotiation of the modification.

c. If this Agrfljgjent isJpbe terminated as a result of the operation of this Section, the City
shall have therajfifior a ninety (90) day period prior to the effective date of termination,
in its sole discretion, to annex the District for mil purposes, and dissolve the District
No additional procedural or substantive requirements of state or local annexation law
shall apply to such annexation and dissolution, or to the annexation and dissolution
ordinance.

Section 6.06 Waiver.

Any failure by a Party to the Agreement to insist upon strict performance by the other Party of
any provision of this Agreement shall not be deemed a waiver of the provision or of any other
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provision of the Agreement. The Party has the right at any time to insist upon strict performance
of any of the provisions of the Agreement.

Section 6.07 Applicable Law and Venue.

The construction and validity of the Agreement shall be governed by the laws of the Stale of
Texas (without regard to conflict of laws principles). Venue shall be in Travis County, Texas.

Section 6.08 Reservation of Rights.

To the extent not inconsistent with this Agreement, each Party feserv^&U rights, privileges and
immunities under applicable law. Jt± "f '£':i\

Section 6.09 Further Agreement and Document

Both Parties agree that at any time after execution of I
the other Party, exchange any other documents necessaryVS^ectuate the terms of this
Agreement. Both Parties also agree thattji.ey will do any funrabjcts or things as the other Party
may reasonably request to effectuate the tisjlj^of this Agreemc

Section 6.10 Incorporation of Exhibits and OfeiMtamentsJbf Reference.r s«t Jof"?.!!*1"!**:1*̂  w^it

in\ they will, upon request of

All Exhibits and other DoffliSMJa attached to orjreferred to ipp'uiis Agreement are incorporated
into this Agreement b^perencef^the purposesliset forth in this Agreement.

Section 6.11 AssignabuJl^Sodgggpjg, and Assigns.

This Agreement shall rtijffijQ^assigra^bytlw either party without the prior written consent of
the ^Jnfrjparty, which corK^ shall^™^inrcasonably withheld, delayed or conditioned.

This Agreement shall be binding upon and inure to the benefit of the Parties and their respective
representatives^^essors and/assigns.

Section 6.12 Amenqmejft

This Agreement may only be amended in writing upon the approval of the governing bodies of
the City and the District.

ARTICLE
DEFAULT AND REMEDIES FOR DEFAULT

Section 7.01 Default
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b.

c.

Upon the occurrence, 01 alleged occurrence, of an event of default under or violation of
this Agreement, the non-defaulting Party shall send the defaulting Party Notice of its
default or violation or alleged default or violation. Except as otherwise specifically
provided in this Agreement, the defaulting Party must cure its default or violation within
seventy-five days following receipt of the Notice of default or violation.

If the default or violation is not cured within the seventy-five day period, the non-
defaulting Party may sue for enforcement or cancellation of this Agreement. However,
prior to bringing any proceeding in a court of law or before a c^u^o/competent
jurisdiction, the Parties may resolve the issue through medyjjpn. Ifthe Parties agree to
seek mediation or arbitration, they must participate in gojjS^&r However, none of the
Parties shall be obligated to pursue mediation or arbitraon tnsrabes not resolve the issue
in dispute within seven days after the mediation isjruaa%d or wnSmfourteen days after
the mediation is requested Further the parties ai^noTobhgatcd to puragearbitration that
does not resolve the issue within twenty-eigtaiokys after the arbitration^uested. The
Parties shall share the costs of the mediatjibtt^arbitratiSh equally. The P

•tf\Agree4hatthe jGity is not obligated to resolve anfe&spute' bfced on an arbitration-decision
under this Agreement if the arbitration decision compromises the City's sovereign
immunity as a home rule city.

Ifthe Parties are unable to resolve
defaulting Party shall have the right
by specific performance or by such o
defaulting Party m^jSi^fetitled. Any
be cumulative ffffand inlfiilition to, any
equity.

If the

K
^t:'*iiii >

rtcthrough mediation or arbitration, the non-
i^Iprovisions of this Agreement

Ic l̂' of^5q^^ relief to which the non-
Ly or reliejfdescribed in this Agreement shall
ier remedies and relief available at law or in

deadlines, the non-defaulting Party shall
remel^Lgsl.availabIe'u1rlaw and equity and all rights and remedies

vided in thlS^^eemenl:!; the Parties acknowledge that the City's remedies shall
ude the right, City's$gle discretion, to proceed with full purpose annexation of

*t_ «*' e-on thereof.

remedies shall be cumulative.

Section 7.02 Dissolution of the District

a. If the District is dissolved without the prior written approval of the City, this Agreement
shall automatically terminate and the City shall have the right to annex all of the territory
within the District for full purposes without restriction.

b. Ifthe District is dissolved, the Board of Directors for the District shall continue to exist
after the dissolution for the sole purpose of doing any and all acts or things necessary to
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transfer the assets, obligations, indebtedness, and liabilities to the City. Upon completion
of the transfer of all assets, obligations, indebtedness, and liabilities to the City, the
District shall cease to exist

IN WITNESS WHEREOF, this Agreement consisting of pages and Exhibits A-D is
executed in duplicate counterparts.

Attest:

CITY OF AUSTIN, TEXAS

City Clerk

Attest:

Secretary

JgfAL UTILITY DISTRICTNO J
"*?!?:: ••
Si'd

TEffi STATE OF

COUNTY O

ackno^sflfcdged.(before me on the day of
jager fife ̂ e^City of Austin, Texas, for and on behalf of the City of

Notary Public in and for the State of Texas
My Commission Expires:
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THE STATE OF TEXAS

COUNTY OF TRAVIS This instrument was acknowledged before me on the day of
, 200_, by, President of Winfield Municipal Utility District No. 2, for and on

behalf of the Winfield Municipal Utility District No.2.

Notary Public in and for thg State of Texas
My Commission

16



STRATEGIC PARTNERSHIP AGREEMENT
BETWEEN THE CTTY OF AUSTIN AND THE

WINFIELD MUNICIPAL imLTTY DISTOCT No. 2

The following are the exhibits for this Agreement:

Exhibit A District Boundaries - Legal Description

Exhibit B Consent Agreement

Exhibit C Map of District

Exhibit D District Facilities
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Exhibit A to Strategic Partnership Agreement

STATC OF TEXAS {
«

COUNTIES OFHAYS AND TRAVIS . |

DESCRIPTION, based on record Information (connesghrcatrelliDseofrecorffaDociinient
No. 2003050340 noted below or calculated), of a tract orparcel of land containing 575.70 acres,
being situated In the Henry Dowman Survey No. 536, William Porter Survey No. 6, and -the George
Herder Surrey No. 537, fa Eayi tad Tcjvis Counties, Texas, being aportion of Tract 1, of 2392.529
acres, conveyed to 2428 Partners LJ. by fee deed iccorded hi Document No. 2003050340 of (he
Official Public Records of Travis Camay, and Dcwnneitf No. <BCX)6801 of the Official Public
Records of Hays County, Texas; to raid 575 .70 acre tract being lorapartoilarly described by
metes tndboondsts follows:

COMMENC3NO it t point it (he Intersection of ftjc centerlineofltanertvfflcRoadwWiflie
pn^ectioaoftnfiwefftlineQffiaafi

comer of the tbovcuJd 239Z529 ten tract;

withthenortli^
the POINT OF BEGINNING of the herein described tract;

THENCE, leaving Ihe omtcdmr; of Tunienvffle Road, tnd exosdng through, the 239X529
acre tract; along a line parallel with and 50.00 feet at right-angles to the westerly fine of Sooth
TomersvQle Road, same being the easterly fine of the 2392329 acre trad; fie following three (3)
courses:

1) Sltt̂ rCC"^ a distance of 1566.09 feet to an gogle point;

2) S02°38'4TT,adiatanceof919.86fccttoanBnElcpoinl; .

' 3) SQ2M20*2S*1E,.1860.63 feet to an angle point;

THENCE, leaving the above aaid parallel fine and oontiimTng across the 2392J29 acre tract,
with the following twenty alx{26) courses:

1) 837-ir 15-W. 236W1 feet;

2) ' S74«51'59*W, 390.00 ibet;

3) Norar'icrwMoabofcet;
4) N28807'42HWJ 1149.14 feet;

5)

6) With the add curve to the right, having t central angle of 4°4ri2"l a radius of '
310.50 feet, a long chord of 2539 feet (chord bean S78°3r58wW) fa an lie distance.
of 25.40 feet to floe point of reverse curvatuie of a curve to the left;



7) With fhe laid curve to the left, having a central angle of 9°17*01", a radius of
389.50 feet, a long chord of 95.41 feet (chord bears S76°14*04*W) for an arc
distance of 95.52 feet to flic point of reverse curvature of a carve to the right;

8) With the laid curve to the righ^ having a central angle of 18°38'26*n
t a radius of

5062.50 feet; a long chord of 1639.77 feet (chord bears SSO°54>46"W) for an arc
distance of 1647.02 feet to the point of reverse curvature of a curve to the left;

9) With fhe said curve to the left, having a* central angle of 89°19'27n
) a radius of

25.00 feet, a long chord of 35.15 feet (chord bears S45e34'16*"W) for an arc
distance of 38.98 feet to a point;

10) S72Bp4*34"W, 73.96 feet;

11) Wife a nontmigent curve to the left, having a central angle of 89°12*55**> a radius
of 35.00 fee; a long chord of 49.16 feet (chord bears N43°4r56nW) for an arc

12) With the said curve to the right, having a central angle of 5°17M9"; a radius of
5076.50 feet, a long chord of 468.42 feet, (chord bears N85039*43"W) for an arc
distance of 468.59 feet to fhe point of compound curvature of another curve to Hie

13) With the said carve to the rigfr, having a central angle of 11*01 "45*^ a radius of
310.50 feet, a long chord of 59.68 feet, (chord bears N77°30'llftW) for an arc
distance of 59.77 feet to 1he point of compound curvature of a curve to the left;

14) With a curve to the left, having a central angle of 9*17*01*, a radios of 589.50
feet, a long chord of 95.41 feet (chord bears N76°37'49"W) for an are distance of
95.52 feet to the point of reverse curvature of a curve to fhe right

15) With the said curve to the right, having a central angle of 10*31'14", a radius of
5062.50 feet, a long chord of 928.26 feet (chord bears N76°00'42"W) for an arc
distance of 929.56 feet to the point of tangency;

16) N70D45*06^672^3fcettoapointofciirvaturcofacurvttotheIcft;

17) With die said curve to fhe left, having a central angle of 9D°00'00; a radius of
35.00 feet, a long chord of 49.50 feet, (chord bears S64e14'54"W) for an arc
distance of 54.98 feet to a point;

18) N79°35'36"Wf 91.08 feet to the point of curvature of a point on a non tangent
curve to the left;



19) With the said carve to the left, having a central ingle of 90°00'00; a radius of
35.00 feet, a long chord of 49.50 feet, (chord bean N25°45'06*W) for an arc
distance of 54,98 feet to the point of tangency,

20) NTOWOTW, 19634 feet;

21) K02°23'03"WI 769.14 feet to fixe point of curvature of a point on a non tangent
curve to die left;

22) With a curve to the left, having a central angle of 06*41*36", a radius of 26*40.00
feet, a long chord of 308.23 feet (chord bears NOO°37'08"E) fer an arc distance of
308/41 feet to a point;

23) NQ2W4CTW, 384.47 feet to nie calculated point of curvature of a curve to fee
left;

24) With the aald curve to the left, having a central angle of OtfOSMS", a radius of
.„ , , V, i # ,2fi4aQO..fcet, a-lpng chord of 4.45 feet (chord bears N02°46'34WW) fcr an arc

distance of 4X5 feet to a point; . •

25) N02°49'28 ,̂ moo feet to 1he point of cwvato

26) With a curve to the left, having a central angle of 15*3r41"t a radius of 2640.00 •
feet, a long chord of 713.29 feet (chord bears N10"35*19"W) fer an arc distance
of 715.48 feet to a point in the centerline of Tumersvflle Road and the northerly
fine of the 2392329 acre tract;

THENCE, along the centeiiine of said Turnersville Road, being flic northerly line of the
2392329 acre tract with the Mowing seven (7) courses:

1) NBTWOGTJ, 3150.96 feet to the point of curvature of a non-tangent curve to the

2) With, said curve to the right, having a central angle of 62°40*10n, a radius of
270.00 feet, a long chord of 28CX82 feet (chord bears S61'42'52HE) for an arc
distance of 29532 feet to a point;

3) S28"25'34"E, 451.78 feet totfaepoint of curvature of a curve to fee left;

4) With the said curve to Che left, having a central angle of 64*39*59", a radius of
190.00 feet, a long chord of 203.24 feet (chord bears S60"45'34"E) for an arc
distance of 214.44 feet to a point;

5) N86°54'26 ,̂ 2475.62 feet to fhe point of curvature of a curve to the right;

6) With tie said curve to the right, having a central angle of 3ri6'30", a radius of.



500.00 feet, a long chord of 269.55 feet (chord bean S77*27'19"E) for in arc
distance of 272.93 feet to a point;

7) S61°44'(XrE, continuing with the said northerly line of the 2392J29 acre tract
and the centeriine of Tumersville Road, 157.97 feet to the POINT OF
BEGINNING AND CONTAINING within these metes and bounds 575.70 acres
of land area.

I, Jerry Fulls, a Registered Professional Land Surveyor, do hereby certify that (he above
description Is true and correct to the best of my knowledge and this document was jJiepdieJ «n<w
22 TAG 663.21, does not reflect the results of an on me ground survey, and b not to be used to
convey or establish interests in real 'property except those rights and interests implied or established
by the creation or reconfiguration of the boundary of the political subdivision for which' it was
prepared.
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Exhibit B to Strategic Partnership Agreement

AGREEMENT CONCERNING CREATION AND OPERATION
OF

WINHELD MUNICIPAL UTILITY DISTRICTS NOS. 1,2,3 AND 4

This Agreement Concerning Creation tod Operation of Winfield Municipal Utility
Districts Nos. 1. 2, 3 and 4 (the "Agreement") is made and entered into by and among the
following: ,' - . . • :

A. the City of Austin, Texas (the "City"), a municipal corporation situated hi Travis
County, Texas, acting by and through its duly authorized City Manager or her designee, as
authorized by specific action of its City Council;

• ' B. 2428 Partners, L. P., a Texas limited partnership ("Landowner");

'.' : C. Winfield Municipal Utility District No. 1,;'amunicipal utitit^ district to be created
and operate pursuant to Chapters 49 and 54 of the Texas Water Code (District IX who, after its
creation and organization, will join fa mis Agreement for the purposes specified below; •

D. Winfield Municipal Utility District No. 2, a municipal utility district to be created
and operate pursuant to Chapters 49 and 54 of the Texas Water Code (District 2), who, after its
creation and organization, will join in this Agreement for the purposes specified below;

E Winfield Municipal Utility District No. 3, a municipal utility district to be created
and operate pursuant to Chapters 49 and 54 of the Texas Water Code (District 3), who, after its
creation and organization, will join fa mis Agreement for the purposes specified below; and

F. Winfield Municipal Utility District No. 4, a municipal utility district to be created
and operate pursuant to Chapters 49 and 54 of the Texas Water Code (District 4), who, after its
creation and organization, will join fa mis Agreement for the purposes specified below. '

RECITALS

A. Landowner is the current owner of approximately 2,428 acres, more or less, as
described on Exhibit A-l (the "Property"). A .portion of the Property consisting .of
approximately 782.70 acres, as described on Exhibit B-J (the "District 1 Property"), lies within
both the City of Buda's ("Buda") and the City's extraterritorial jurisdictions ("EH").
Landowner has obtained me consent of Buda for creation of a district to be known as Winfield
Municipal Utility District No. 1 ("District 1") over the portion of the District 1 Property in
Buda's ETJ. Hie balance.of the Property lies solely within City's ETJ and consists of
approximately 1,645.110 acres which win be within the initial boundaries of District 2 (236.30
acres as shown on Exhibit B-21. District 3 (740.310 acres as shown on Eihfbft B-31 and District



4 (668.50 acres as shown on Eihfbft B-4\ such additional tracts being referred to hereafter,
respectively, as the "District 2 Property", the "District 3 Property" and the "District 4 Property")-

B. Districts 1,2,3 and 4 will be created either by special act of the Texas Legislature
or by order of the Texas Commission on Environmental Quality (the "Commission*1) and will
operate pursuant to Chapters 49 and 54, Texas Water Code, and the regulations promulgated
.thereunder.

C. The purpose of this Agreement is to set forth the terms under which the City will
consent to creation of Districts 1,2,3 and 4 and the inclusion of the Property within Districts 1,
2,3 and 4 as provided by Sec. 42.042, Texas Local Government Code, and Sec. 54.016, Texas
Water Code. The purpose of this Agreement is to also set forth certain agreements pursuant to •
Section 212.172, Local Government Code, regarding development of the land within the portions
of the Property in Austin's extraterritorial jurisdiction.

D. . The .City, understands that Landowner has entered into an agreement to purchase C
an additional 362.110 acres of property described by metes and bounds in Exhibit A-2 (the'
"Additional Property*1). The Additional Property is located within Buda's ETJ and Buda has"
consented to the inclusion of the Additional Property within the boundaries of District 1. The
City hereby consents to the inclusion of the Additional Property within the boundaries of District
1.

E. Landowner agrees to request in writing that the City release a portion of the
Property as described in Exhibit C (the "Release Property") from the City's ETJ. Landowner
agrees to contemporaneously request in writing that Buda add the Release Property to Buda's
ETJ.

F. The parties acknowledge and agree that one of the Districts' 1, 3 or 4, but in no
event District 2, may be the "Master District" to coordinate the provision of water, sanitary
sewer, drainage and other services and facilities to itself and the three other proposed districts
through its authority to issue bonds, design and construct District and Regional Facilities, and
make operational and managerial decisions as may be more specified in a contract between the
Master District and the "Other Districts," Districts 1,2,3 and 4, as appropriate, being hereafter
sometimes collectively referred to as the "Other Districts" for purposes of their relationship to
the Master District. In no event shall District 2 assume any debt or obligations for any of
Districts 1,3 or 4, including any such District acting as the Master District.

G. The City and the Landowner desire to set forth in writing the agreed terms for the
City's consent to the creation of Districts 1,2, 3 and 4 and the inclusion of the Property within
the boundaries of District 1, District 2, District 3 and District 4 as set forth hereafter.

H. These Recitals are hereby found to be true and correct and are hereby
incorporated into and made a part of this Agreement



For and in consideration of the premises and the mutual agreements, covenants and
conditions hereinafter set forth, the parties hereto hereby contract and agree as follows, to wit:

ARTICLE!
CONSENT TO CREATION AND REORGANIZATION OF DISTRICT BOUNDARIES

The Dry consents to creation of each of Districts 1, 2, 3 and 4 over the boundaries,
respectively, described earlier as the District 1 Property, the District 2 Property, the District 3
Property and the District 4 Property. However, the Landowner and the City agree that, prior to
the issuance of bonds by any of the Districts, the Districts may annex and de-annex portions of
the Property and the Additional Property as necessary or appropriate so that the boundaries of
each of Districts 1, 2, 3 and 4 are, respectively, as shown by metes and bounds descriptions in
Exhibits P-l. D-2. P-3 and P-4 (the "Ultimate District Boundaries"). The City hereby consents
to such annexations and de-annexations of portions of the Property and the Additional Property
as necessary or appropriate so that the resulting boundaries of each of Districts 1, 2, 3 and 4 are
shown by metes and bounds descriptions in Exhibits P-l. P-2. D-3 and P-4 Notwithstanding
the foregoing, "however, the City further consents to Districts 1, 3 and 4 further annexing and dc-
annexing any 'portions of the Property
boundaries as they may desire so long as the ultimate boundaries of District 2 remain as
described in Exhibit P-2. Landowner and the Districts agree to finalize all of the Districts*
boundaries within ninety (90) days after creation of the Districts by the Commission and provide
the City a copy of the final metes and bounds and an accompanying map depicting such
boundaries within three (3) business days after such boundaries are finalized A map depicting
the Ultimate District Boundaries is attached as Exhibit D-5.

ARTICLE n
STRATEGIC PARTNERSHIP AGREEMENT

• Within thirty (30) days after finalizing District 2'a boundaries as provided in Article I,
Landowner agrees to file a written petition requesting that the City annex for limited purposes
that portion of the Property as shown on Exhibit D-2 (the "Limited Purpose Annexation
Property'*) in accordance with the terms set forth in that separate draft agreement between
District 2 and the City entitled "Strategic Partnership Agreement** (the "Strategic Partnership
Agreement") attached hereto as Eibfblt E. The Limited Purpose Annexation Land currently lies
within both the District 1 Property, the District 2 Property and the District 3 Property but, as
agreed above in Article I, the parties contemplate mat Districts 1, 2 and 3, after their creation,
shall annex and/or deannex portions of the Limited Purpose Annexation Land so that it is
entirely within the Ultimate District Boundaries of only District 2 at the time of execution of the
Strategic Partnership Agreement by the City and District 2.



ARTICLE m
ISSUANCE OF BONDS BY DISTRICTS

t

A. Districts 1,3 and 4 may issue bonds and refunding bonds as permitted by law and
any applicable regulations relating to such Districts and/or as contemplated by the "Master
District Contract as hereafter defined.

B. District 2 agrees that it shall issue bonds and refunding bonds only for the
purposes and in the manner provided by applicable law and regulations and as permitted herein.
For each proposed issue of bonds by District 2, District 2 shall submit to the City, in accordance
with the City's regulations governing same, a request for the City's approval of the bonds, ^
including, without limitation, copies of the engineering report provided to the Commission, the
draft bond resolution and the draft preliminary official statement for the bonds All bonds and
refunding bonds of District 2 shall be subject to review and approval by the City Council of the
City prior to the'issuance thereof. Such approval shall not be unreasonably withheld or gelayed -
and may be withheld pnly (i) if either Landowner or District 2 is in material breach bf'this'- •
Agreement or the Strategic Partnership Agreement or (ii) as otherwise permitted by law. District. t *.,.,.,/.
2, after its creation,Tnay1 iSsue bifltrict bonds for the financing, acquisition or construction of" " •••^•*. • --
water, sanitary sewer and drainage facilities, services, contract rights and other property or rights
for the benefit of District 2 and for refunding of same to the extent and as permitted by laws and
regulations applicable to District 2.

C. Any of Districts 1,3 or 4 may, by agreement of any two or more of such Districts,
elect to become the "Master District" for the Districts and issue Master District bonds for. the
purposes of providing regional water, sanitary sewer and drainage facilities and services, contract
rights and other property or rights for the Master District for the benefit of the Master District
and any of Districts 1, 3 and 4 and may also issue Master District refunding bonds. In that
regard, the parties contemplate that the Master District may enter into agreements with the Other
Districts (the "Master District Contract") providing for the construction or acquisition of
"Regional Facilities"(meaning facilities that serve more than one of the Districts) by the Master
District and for the construction of "Internal Facilities" (meaning facilities that are located within
and serve only one of the districts) by each of Districts 1,2,3 and 4. In addition, regardless of
whether the Master District Contract is entered into, the City hereby consents to the issuance of
bonds by each of Districts 1,2,3 and 4 for each District's pro rata share (based on relative shares
of reserved capacity) of the cost of Regional Facilities and the issuance of bonds by each of
Districts 1,2,3 and 4 for each District's Internal Facilities. Subject to prior review and approval
of any Master District Contract and amendments thereto by the City, the City may further agree
in the future to allow the Master District to issue Master District Bonds to be paid by the pledge
in the Master District Contract of taxes levied by District 2 pursuant to the Master District
Contract for District 2's share of the Regional Facilities in lieu of District 2 issuing its own
bonds for such purpose.

D. Unless otherwise approved in writing by the Director of the City's Department of
Financial and Administrative Services, or its successor department:



(1) District 2 shall not issue bonds to acquire, construct or pay the Landowner for
park land or park facilities;

(2) the bonds of District 2 shall provide for principal and interest payments that are
generally levelized across the period of amortization of toe bonds except for an initial period not
to exceed twenty-four (24) months after issuance of any series of bonds where District 2 may
utilize capitalized interest to defer principal retirement;

(3) all new bond issues of District 2 shall have an optional redemption date beginning
approximately ten years after issuance of the series of bonds being issued;

(4) the term of refunding bonds of District 2 shall not exceed the original term of the
refunded bonds;

. _ (5) a proposed issue of refunding'bonds of District 2 shall meet the requirements.of
the City's approved financial policies in effect atthe time of the refunding; and .'

(6) the proceeds of District 2's bonds may fie used for any lawful purpose; provided,
however, in regard to District 2 Internal Facilities and the cost of Regional Facilities that are
water mains (less than or equal to twenty-four (24) inches in diameter), wastewater mains, lift
stations, force mains, and associated appurtenances located within District 2 (collectively known
as the "Article III. D. (6) Facilities"), such proceeds shall not be used to reimburse any developer
in the District 2 more man seventy percent of the cost of such Facilities.

ARTICLE IV
CONSTRUCTION AND ACQUISITION OF DISTRICT 2 FACILITIES

The Master District shall construct, own, operate and maintain the Regional Facilities
subject to the terms of the Master District Contract. Landowner may serve as the project
manager for the construction or acquisition of all Regional Facilities and Internal Facilities
(collectively, the "Facilities"). Landowner, the Master District or District 2 shall cause to be
designed and constructed or acquired Facilities within or for District 2 in accordance with the
plans prepared by the engineer for Landowner, the Master District or District 2, and approved as
hereinafter provided. Construction or acquisition of any of the Facilities within or for District 2
shall not commence unless the plans and specifications therefore (the "Plans and Specifications**)
have been approved by all governmental entities having jurisdiction. All Article HI. D. (6)
Facilities shall be designed and constructed to meet the City's design criteria and standards in
effect at the time of submission of the proposed Plans and Specifications. If the proposed Plans
and Specifications are resubmitted or amended, then the Plans and Specifications for such Article
III. D. (6) Facilities shall be designed and constructed to accord with the City's design criteria
and standards in effect at the time of such resubmission or amendment. District 2 may contract
with other districts, cities, counties, water supply corporations, river authorities or other entities
for the acquisition of undivided interests in facilities or contract rights in facilities or capacity
therein for the provision of water, sanitary sewer and drainage services or facilities to the District
2 Ultimate Boundaries, and in such event, such undivided interests or contract rights shall be



considered as the Regional Facilities for District 2. District 2 agrees to pay all applicable City
fees including but not limited to development fees, permit fees, inspection fees and engineering
plan review fees. All water and wastewater connections within District 2 shall be inspected by
District 2 for compliance with the requirements of the Uniform Plumbing Code or its successor
regulations and the City's local amendments thereto, the City's Utilities Criteria Manual
specifications and standards promulgated by the Austin Water Utility, any applicable City
ordinances, and the requirements of the Commission. If the City provides written 'notice to
District 2 that the City chooses not to inspect a particular phase or portion of construction of
Article HI. D. (6) Facilities, then: (i) the City shall not charge District 2 inspection fees for those
Facilities not inspected by the City; and (ii) District 2 agrees to provide thirty (30) days prior
written notice to the City of prc-construction meetings and the final acceptance inspection of
those Facilities in order for the City to attend those meetings at the City's cost if the City desires.
The District shall also cause to be provided to the Austin Water Utility a letter from a registered
professional engineer in the State of Texas, with his seal affixed thereto, within thirty (30) days
after completion of construction of each water and wastewater construction project within" -.
District 2 certifying"-that .the project complies with;all applicable City codes and the City's.-;/;
Utilities Criteria Manual,' specifications and standards.

ARTICLE V
OPERATION AND MAINTENANCE OF FACILITIES

Each District may operate and maintain the Internal Facilities serving it The Master
District may operate and maintain the Regional Facilities serving itself, the Other Districts or
District 2. Any District may contract in any manner allowed by law for the operation and
maintenance of same.

ARTICLE VI
AREA OF, AND LIMITATIONS ON, SERVICE

Unless the prior approval of the City Council of the City is obtained, District 2 shall not:
(1) construct, acquire or install Facilities to serve areas outside Districts 1, 2, 3 and 4; (2) sell or
deliver water or sanitary sewer service or other District 2 services to areas outside District 2; (3)
annex any additional lands to District 2; or (4) deannex any land from District 2.
Notwithstanding the foregoing, however. District 1,2,3 and 4 may take any actions necessary or
appropriate to annex or deannex parts of the Limited Purpose Annexation Land and other parts
of the Property and the Additional Property into and from their respective boundaries so as to
place all of, and only, the Limited Purpose Annexation Land within the boundaries of District 2
and so as to reconfigure the boundaries of Districts 1,3 and 4 over the remainder of the Property
and the Additional Property as provided above.



ARTICLE Vn
ANNEXATION OF DISTRICT 2 BY THE CITY

A. The parties hereto acknowledge and agree that the Limited Purpose Annexation
Property lies, and will continue to lie, wholly within the ETJ of the City; is not bordered by
another city, town, or village; and is not currently anticipated to be scheduled for annexation by
the City in accordance with any annexation plan of the City. The parties further acknowledge
that the creation of District 2, and the City's consent thereto, are for the purpose of promoting the
orderly development and extension of City services to the Limited Purpose Annexation Property.

B. In furtherance of" the purposes of this Agreement, District 2 and Landowner, and their
respective successors and assigns, covenant and agree to the extent allowed by law that, except
upon written consent of the City Council of the City or as otherwise set forth in Subsection C.
below they will not: (1) seek or support any effort to incorporate any of the Limited Purpose
Annexation Property, or any part thereof or seek to include the Limited Purpose Annexation
Property hi any other form of special district other than District £; or (2) sign, join in, associate
with or direct to be signed any petition seeking to incorporate any of the Limited Purpose
Annexation Property or to include any of the Limited Purpose Annexation Property within .'the
boundaries of any other city or any other incorporated entity or special district other than District
2.C. Notwithstanding anything to the contrary in Subsection B above, Landowner agrees (i) to
petition for limited purpose annexation of the Limited Purpose Annexation Property into the City
within thirty (30) days after execution of the Strategic Partnership Agreement by District 2 and
the City and (ii) to petition the City for release of the Release Property from the City's ETJ and
to petition Buda for addition of the Release Property to Buda's ETJ within thirty (30) days after
the effective date of this Agreement If (i) Landowner does not file the petition for limited
purpose annexation of the Limited Purpose Annexation Property by the City within thirty (30)
days after execution of the Strategic Partnership Agreement by District 2 and the City or (ii)
Landowner does not file the petition with the City for release of the Release Property from the
City's ETJ and the petition with Buda for addition of the Release Property to Buda's ETJ within
thirty (30) days after the effective date of this Agreement, then the City may terminate this
Agreement and revoke its consent to issuance of any bonds by District 1, District 2, District 3
and District 4 by giving Landowner and, if applicable, District 1, District 2, District 3 and
District 4 ten (10) days prior written notice of termination.

C. Full purpose annexation and dissolution of District 2 shall be governed by the
provisions of the Strategic Partnership Agreement.

ARTICLE Vm
LAND AND EASEMENT COSTS FOR INTERNAL FAOLmES

Land, easements, and rights-of-way needed for Article H. D. (6) Facilities shall be
dedicated to District 2 by Landowner, its successors or assigns without reimbursement. Land,
easements and rights-of-way needed for all other Facilities shall be subject to reimbursement as
allowed by the rules of the Commission.



/ARTICLE IX
LAND USE AND DEVELOPMENT

A. The parties agree that the Land Plan attached hereto as Eihtbtt F ("Land Plan**)
and incorporated herein for all purposes including notations thereon, as the same may be
amended from time to time with the concurrence of a majority of the City Council of the City
•and Landowner, its successors and assigns, is the agreed plan for development of the Limited
Purpose Annexation Property. The densities and land use reflected on the Land Plan are not
guaranteed levels of development, but rather levels subject to changes thereof necessitated by
compliance with the requirements of applicable laws, ordinances and regulations. Landowner
shall apply for zoning for the Limited Purpose Annexation Property pursuant to the Land Plan
not later than one year after the limited purpose annexation of the Limited Purpose Annexation
Property as provided herein and in the Strategic Partnership Agreement. In that connection,
Landowner agrees to discuss possible mixed uses in some portions of the limited Purpose
Annexation Property. No site development permit shall be issued for an area within the Limited
Purpose Annexation Property until that area is zoned by the City. -

B. The City'agrees to zone^the Limited Purpose Annexation Property within a
reasonable period of time after the receipt of a complete application for zoning for the Limited
Purpose Annexation Property. Landowner shall at its cost provide to the City a .field note
description of each tract as delineated in the Land Plan and shall pay the costs of notification
required by law and all applicable fees for zoning. The City Manager intends to recommend that
the City Council zone all tracts as shown on the Land Plan. Notwithstanding any language to the
contrary in this Agreement, nothing in this Agreement shall be construed to prohibit Landowner
from filing applications to rezone property zoned by the City in accordance with the City's
Zoning Ordinance; nor shall any provision of this Agreement, including all exhibits attached
hereto, be construed to prohibit the exercise by the City-Council of its police power authority
under its Charter and the laws of the State of Texas. As the City approves zoning of the entirety
of the Limited Purpose Annexation Property, the zoning shall supersede and replace the
approved use in the Land Plan and the Land Flan shall be of no further force and effect
thereafter.

C. Landowner agrees to dedicate, at no cost, to the City a one and one-half acre tract
of developable land located generally in the area shown on EihibK F hereto to be used as a fire
and EMS station site. The City's Fire Department may require Landowner to relocate this site at
any time prior to final approval of zoning by the City for the site. At any time after final zoning
of the site, the City's Fire Department and the Landowner may mutually agree on a new location
of the site within District 2. The dedication shall be made no later than the date of the dedication
of any adjacent roadway.

D. Landowner agrees that development of the Property shall conform to any
applicable provisions of the City's, or the City of Buda's water quality protection ordinances as
the same are in effect from time to time, and that Landowner will not bring any claim of a taking
based on the amount of impervious cover allowed for development, if impervious cover
limitations do not reduce allowable impervious cover below the most restrictive amount allowed
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under water quality ordinances in effect in areas of the Onion Creek watershed downstream from
the area within District 2. Landowner further agrees that if, in the future, the authority of the
City or the City of Buda to adopt such ordinances is repealed or limited such that the current
ordinances of the City or the City of Buda are stricter than the allowable provisions of any future
ordinance, then development of the Property will conform to the applicable ordinances now in
effect unless the City with jurisdiction otherwise agrees.

E. The parties further agree that neither this Agreement nor the City's approval of
the Land Plan shall be construed to be approval of any "permit" as defined by Sec. 245.001,
Texas Local Government Code; and, further, that the final use classification shall be
determined through zoning approved by the City Council.

ARTICLE X
JOINT CONTRACTING

Subject to the other terms of this Agreement, District 2 is specifically authorized to
contract with any other water district, municipality, water supply corporation, county or other
entity for-the^ construction, operation, and maintenance for any water, sanitary'sewer fend
drainage facilities to serve District 2, or any other facilities which are within the powers of
District 2 to construct, operate or maintain to serve District 2. District 2 will provide the City
copies of such joint contracts within thirty (30) days after execution of same.

ARTICLE XI
EDWARDS AQUIFER GROUNDWATER USE

A. In regard to the use of ground-water from the Barton Springs Segment of the
Edwards Aquifer, Landowner and Districts 1,2,3 and 4 agree not to:

(i) utilize water from new wells drilled into Barton Springs-Edwards Aquifer after the
date of this Agreement;

(ii) utilize water from existing wells in the Barton Springs-Edwards Aquifer produced
under the authority of additional, increased pumping authorizations after the date of this
Agreement; and

(iii) apply for, or request another person or entity to apply for, or seek or support,
either directly or indirectly, an amendment of an existing pumping authorization for the purpose
of increasing groundwater pumpage from wells located within the Barton Springs Segment of the
Edwards Aquifer.

B. The foregoing shall not prevent the Landowners and Districts 1, 2, 3 and 4,
however, from utilizing water from existing wells in the Barton Springs Segment of the Edwards
Aquifer but only if it is provided to Districts 1,2, 3 and 4 as part of a supply with water from
another source or sources and so long as Districts 1,2,3 and 4 have obtained and pay for the use



of an amount, by the supplier, of water from the portion of the supply which is not part of the
Barton Springs Segment of the Edwards-Aquifer which water is sufficient in volume and
quantity to meet all the needs of Districts 1, 2, 3 and 4 as those needs exist from time to time.

C. Each of Landowner and Districts 1, 2, 3, and 4, as appropriate, agrees to provide a
true copy of all contracts entered into by it for water from another source or sources within ten
(10) business days from the date of execution of each such contract. Each of Districts 1, 2, 3,
and 4 and the Landowner, as appropriate, agree to ensure that all contracts for water obtained
from such other source or sources provide for the accurate and continuous metering of the total
volume of water delivered to any of Districts 1, 2, 3, and 4 or Landowner, as appropriate, from
such other source or sources by the installation of metering equipment meeting the standards of

'the American Water Works Association, and for the proper reading, inspection and maintenance
of such meters. Any of the Districts 1 , 2, 3 or 4 or Landowner, as appropriate, entering into such
agreements shall use commercially reasonable efforts to try to obtain a right in the agreement to
inspect, calibrate and read sucn metering devices periodically at reasonable times. Any of
Districts 1, 2, 3 or 4 or Landowner, as/appropriate, receiving water from such another source
agrees to provide to the City, within thirty (30) days after receipt by the District or Landowner,
copies of invoices from any such supplier showing the monthly readings of meters measuring the
amount of water supplied to such District or Landowner. In addition, in the event such other
source or sources of water mix groundwater from the Barton Springs Segment of the Edwards
Aquifer with water from a source other than the Barton Springs Segment of the Edwards
Aquifer, then each of Districts 13, 3 and 4 or Landowner, as appropriate, shall use commercially
reasonable efforts to provide the City with accurate and up-to-date information concerning the
location of all Barton Springs/Edwards Aquifer wells from which groundwater is pumped and
mixed to produce such other source or sources of water and the pumpage permit under which
each such well is operated.

D. A failure or refusal by the Landowner, or Districts 1, 2, 3 or 4, as appropriate, to
abide by the requirements of this Article shall constitute an event of default under this
Agreement and, upon .the occurrence of same, the City may immediately initiate the default
procedures set forth in this Agreement. If a default remains uncured after the City's exhaustion
of the default procedures set forth below, or if emergency conditions exist presenting an
imminent danger of irreparable harm, the City may file suit in a court of competent jurisdiction
for the redress of such violation(s). If the court determines that the Landowner, or Districts, 1, 2,
3, or 4, as appropriate, is in violation of the requirements of this Article, the Landowner, and
Districts, 1, 2, 3 and 4, as appropriate, agree to commence immediately, at its sole cost and
expense, the design and construction of a connection to a reliable source of water from a source
other than the Barton Springs Segment of the Edwards Aquifer sufficient in quality and volume
to meet the needs of such District or Landowner, as appropriate,

ARTICLE
SEVERABILITY

The provisions of this Agreement are severable and, in the event any word, phrase,
clause, sentence, paragraph, section or other provision of this Agreement, or the application
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thereof to any person or circumstance, shall ever be held or determined to be invalid, illegal or
unenforceable for any reason, the remainder of this Agreement shall remain in full force and
effect and the application thereof to any other person or circumstance shall not be affected
thereby.

ARTICLE
ASSIGNMENT OF AGREEMENT

Landowner, its successors and assigns, may from time to time, transfer, convey or assign
all or any part of its rights and obligations under this Agreement with respect to all or any part of
the Property and the Additional Property in conjunction with the sale. of an undeveloped parcel.
Upon approval by the City of the assignment, which approval shall not be unreasonably withheld
or delayed, and provided that the assignee or assignees assume the liabilities, responsibilities and
obligations of the assignor under this Agreement, the party assigning its rights and obligations
under this Agreement shall be released from the liabilities, responsibilities and obligations hereof
to the extent Of the .land involved in such assignment or assignments, or to the extent otherwise h
approved by the City. Neither District 2 nor the City shall assign this Agreement without written
consent of each of the other •parties hereto; provided, however, the City may assign all of any!
part of its rights under this Agreement to the City of Buda by giving written notice of such
assignment to the other parties to this Agreement It is specifically intended that this Agreement
and all terms, conditions and covenants herein shall survive a transfer, conveyance or assignment
occasioned by the exercise of foreclosure of lien rights by a creditor or a party hereto, whether '
judicial or non-judicial.

ARTICLE XIV
TERM OF AGREEMENT

This Agreement shall be effective from the date of execution hereof by the City, District
2 and Landowner, and shall continue in effect until District 2 is annexed and dissolved by the
City.

ARTICLE XV
BENEFITS OF AGREEMENT

This Agreement is for the benefit of the City; Districts 1, 2, 3 and 4; and Landowner,
their successors and assigns, and shall not be construed to confer any benefit on any other party
except as expressly provided herein.
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ARTICLE XVI
DISTRICT 2 AUDIT AND BUDGET

On an annual basis, District 2 shall file a copy of its annual audit and a copy of its
proposed budget for the following year showing expenses, income and revenue, with the City
Clerk, Director of Finance and the City Manager of the City.

ARTICLE
POST-ANNEXATION SURCHARGE IN DISTRICT 2

A. Agreement for Post-Annexation Surcharge. After annexation of District 2 and the
dissolution thereof by the City, the City may charge and collect a special surcharge for the
purpose of wholly or partially compensating the City for the assumption of the obligations of
District 2, as provided in Texas Water Code, Sec. 54.016(li). .•'.•>«•

B. Calculation of Surcharge. The surcharge shall be calculated pursuant to the
criteria and formula set forth in Exhibit G attached hereto and incorporated by reference as if set
forth herein verbatim.

C. Collection of Surcharge. The surcharge may be charged and collected by the City
in addition to the City's normal water and sewer rates to customers within the boundaries of the
dissolved District 2 area until the bonded indebtedness of District 2 has been retired- or for a
period of thirty (30) years after the date of annexation, whichever occurs last, but in no case for a
period longer than necessary to wholly compensate the City for all of the principal, interest and
costs incurred by the City as a consequence of its assumption of such bonded indebtedness of
District 2.'

D. It is understood and acknowledged that the formula and criteria set forth on
Exhibit G base such charge upon compensation of only a portion of the obligations to be
assumed by the City. The City shall .have the right to recalculate the amount of the surcharge so
that such surcharge would compensate the City for additional obligations outstanding obligations
of the District If the variables used to calculate the surcharge should change, the City may
recalculate the surcharge accordingly and such recalculated surcharge may be charged and
collected as provided herein.

E. The City and District 2 agree that the District 2 shall receive a credit against total
district debt used in the surcharge calculation only for District 2 funds transferred to the City at
annexation and identified for debt service on bonds issued for construction, land and easement
costs of District 2 Internal Facilities. No other credits are allowed.
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F. The provisions of this Article shall be disclosed at closing to each purchaser of
land within District 2 in accordance with the procedure described in Texas Water Code, Sec.
54.0Ic*(hX4).

ARTICLE XVm
PORTIONS OF AGREEMENT TO CONSTITUTE COVENANT RUNNING WITH THE

LAND COMPRISING THE DISTRICTS

A. The terms of Articles H, VII, XI and XVH of this Agreement shall constitute a
covenant naming with the lands comprising the Districts and shall be binding on all owners of
property in the Districts and the Facilities. After the effective date hereof, a memorandum of this
Agreement, in form and substance satisfactory to the parties hereto, shall be recorded, at the
City's cost, in the Official Public Records of Travis County, Texas, and Hays County, Texas.

B. -Nothing in this Agreement is intended to impose obligations on individual owners ̂ ^
of individual platted single family, duplex, townhouse or attached single-family residential lots,
except as otherwise specifically provided herein. Purchasers of undeveloped or developed but '
unimproved lots shall be required at the tune of purchase to sign a statement acknowledging and
agreeing to abide by the provisions of Articles n, VII, XI and XVII of this Agreement.

ARTICLE XIX
DEFAULT AND ENFORCEMENT OF AGREEMENT

A. If one party (the "Claimant") believes that another party (the "Defaulting Party")
is hi default of any provision of this Agreement, the Claimant will give written notice to the
Defaulting Party with copy to all other parties, specifying the event of default and extending the
Defaulting Party thirty .(30)-days to cure the default or, if the curative action cannot reasonably
be completed within thirty (30) days, B reasonable period of time to commence the curative
action and thereafter to diligently pursue the curative action to completion. Except in the case of
an emergency, this curative period for notice and opportunity to cure must pass before the
Claimant may initiate any remedies available to the Claimant due to an alleged default. The
Claimant must mitigate any direct or consequential damages arising from any default to the
extent reasonably possible under the circumstances.

B. The parties agree that they will use good faith and reasonable efforts to resolve
any dispute by agreement, including engaging in mediation or other non-binding alternative
dispute resolution methods before initiating any lawsuit to enforce their respective rights under
this Agreement. If the default is not cured within the curative period, or if curative action is not
commenced or diligently pursued in the case of curative action that cannot reasonably be
completed in the curative period, the Claimant may pursue all remedies, at law or in equity, that
it deems appropriate to redress such default

13



Nothing herein shall be construed as a waiver or limitation of * party's right to seek emergency
relief if the party reasonably believes emergency conditions to exist warranting the immediate
pursuit of temporary injunctive relief nor a waiver of any of the remedies available to a party
under the laws of the State of Texas.

IN WITNESS WHEREOF, each of the parties hereto has caused this Agreement to be
executed by its undersigned duly authorized representative in multiple copies, each of equal
dignity, on the date or dates indicated below.

ATTEST:

City Clerk

Cmr OF AUSTIN

Name
Title:

Date:

WINFIELD MUNICIPAL UTILITY DISTRICT No. 1

By.
President, Board of Directors

Date:

DISTRICT No. 2

Ssident, Board of Directors

Date: I/ ' i\ ' fy

WINFIELD MUNICIPAL UTILITY DISTRICT Na 3

By:
President, Board of Directors

Date:



WINFXELD MUNICIPAL UTILITY DISTRICT No. 4

By:
President, Board of Directors

Date:

2428 PARTNERS^ L.P., a Texas limhed partnership

By. 242S Management L.L.C., a Delaware limited
liability company, its general partner

Date:

Tim Moore
President

D.Atbers
Senior Viet President

STATE OF TEXAS

COUNTY OF TRAVIS

3*This instrument was acknowledged before me, on the J>" day of
2005, by xlQC Cftmtfs Teftlbf &fa ^ff^ of*« ^of

Austin, Texas on behalf of said City. ' u

[SEAL]

•AMORAL RAIHREZ]

sys JANUARY as, toon

Nottfry Public, State of Texas
Printed Name:
My Commission Expires:
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STATE OF TEXAS $
§

COUNTY OF TRAVIS 5

This instrument was acknowledged before me, on the day of ._
2005, by , President, Board of Directors of Winfield Municipal
Utility District No. I, a Texas conservation and reclamation district on behalf of said district.

Notary Public, State of Texas
Printed Name* __
My Commission Expires:.

STATE OF TEXAS §
§

COUNTY OF TRAVIS §

c, This instrument was acknowledged before me, on the 2.1" day of
200J, by A/X ftfeu*»jl , President, Board of Directors of WinfieldMunidpal
Utility District No. 2, a Texas conservation and reclamation district on behalf of said district.

John W. Bartram
NOUTV fublk

Stite of T«XM
MyConwnb»lonlxpJfw

NOVEMBER 12, 2008 NiKary Public, State of Texas
Printed Name: ISoAr* vJ,
My Commission Expires:

STATEOFTEXAS §
§

COUNTY OF TRAVIS §

This instrument was acknowledged before me, on the day of ,
2005, by , President, Board of Directors of Winfield Municipal
Utility District No. 3, a Texas conservation and reclamation district on behalf of said district.

Notary Public, State of Texas
Printed Name: ^_^_
My Commission Expires:,
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STATE OF TEXAS

COUNTY OF ITU VK

This instrument was acknowledged before me, on the day of r
2005, by , President, Board of Directors of Winficld Municipal
Utility District No. 4, & Texas conservation and reclamation district on behalf of said district.

Notary Public, State of Texas
Printed Name:
My Commission Expires:,

[SEAL]

STATE OF

COUNTY OFTRAVIfr

This instrument was acknowledged before me, on the-/*? day of
2005, bvl3:1 Ĵtfaioe .S:V^ ferffca:2428 Management, L. L. C, a Delaware l i i ted
liability company, which company is the general partner of 2428 Partners, L. P., a Texas limited
partnership, on behalf of said limited partnership.

GWW WOODS
MY COMMISSION EXPIRES

AprUtOCQ

Printed Name:
My Commission Expires^

[SEAL]

STATE OF TE

1
COUNTYOFTOrfft^S

2005,
This instrument was acknowledged before me, on the r\ day of_

of 2428 Management, L. L. C, a Delaware-Timited
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liability company, which company is the general partner of 2428 Partners, L. P., a Texas limited
partnership, on behalf of said limited partnership.

GWHY WOODS
MY COMMISSION EHtREB

[SEAL]

Nota^Pubfic, §t̂ e of T<
Printed Name:.
My Commission Expire;
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EXHIBIT A-l
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found;

fft distance of 1401.55 faet to a I/a inch iron
found;

3) tDZ'38M7*e, • diitftnce of 120.05 feet to « COP Hell found
in « ftnca

4) -.i .S02'2r2B-t* • distance of »Q3lv39 *«et to a 1/2 inch iron
rod vith c»p sit;

• ' ' ' •' •'"J1 * .""!*. ;'-"7 T.1.', :>.>:.'•• • ; •/ ' : * * • •

5; 102'3l'J9*f/ pa«£ag th« Trivia-Hiy« County line, at an
•ppraxlutt fliactnce of 700.0 feet tnd continuing for a
toeil dirtanw of 063.55 fftet to a'b Iron red found vith
ilusdnm cap, being the northeasterly eornar of said 19. til
acra X,.C4R.A. tract, Iron which • 1 inch pipe found alop?
th« exiitiag fa.nca 'lint bei^g tha westerly lino ef Korih
TuraertTillt ]lo^dr been 502*27' 12̂ 1, ft distance of 353.13
fttt;

the westerly line eJT South turaetsrllle Read,
the northerly, westerly,, aad »out)ierly litter of >eld

11.181 acre l.C.R.A. tcict/ baing tha irregular easterly lloe
haraof, the following three 0) courses and dirt*aces«

X) Ia7'32' 29ir, • distance of §12. ci feet to *n iron rod found
' vith elumiam cap being the northwesterly • eornftr of said

19.181 cere tracti

2) 102*27' 23*B, • distance of 34P.B5 feet to an iwn rod found
with alunimim cap being the* touthvesterly eocnti of
11.101 acxe

3) P07!33'22*£, a distance of 910. 7C feet to an iron red found
vltb alminum cap being the southeasterly corner of said
19.8D1 acre tr«ct, being in the vasterly line of South
Turnertviiic Read, from which the aforementioned 1 inch
pipe found in westerly line of Worth Turnersville
kccrs N02'20'ie*W, a diatanca of 39$. 28 ttttt
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, *S02*flJ'00'E, along the easterly line hereof, feeing tie
westerly line of Sown tusnersviaie *oed, along and With a fence
er found on the ground, a distance of 40fl.B9 feet: to a COd Mail
found in a fence po$t *t the aorthymexly cornet of tie
intersection of loath TazqircvlUt Road and County Road 107
(SittftrvMte Head) , being ths southeasterly comer hereof*

issues, leaving the westerly lina ofi South VurneraviUe fcoad,
along and with a fence as found 00 the ground, being the
ftonberly line of County ftoad 107 (sattervbttQ W>adj, *oac beinj
the southarly line hereof f the following four (4) ccuriax and
distances i

1) SCr.ll^7«V* ;.;* di«tanca of )9.I5 feet to a COd Vail found
in * -

2) *B7iW»l4^;*'a'?dliftfcnee''tf*«<0.«3 feat ee a concrete
aonuraent naxkad *A££P tfonnaent *2S* found for en angle
point;

3) *8t'57*2Q"ir, a dietence of 4145.53 fc«« to a concrete
nonvment Barked *K£EJ n^rjuatnt 93C* found far an angle
point;

«) ESI*25'*9»W, a dlftancB of 27*75 to a f«nc» post at tn'e
northeasterly *«*'**i**^T4ftn of County Hoed 107 tottervhite
Rued) and f.H. 2001 (60r JUO.K.) r for the
aonthvesterly corner

leaving the northerly line of County Road 107
ite Road), along the eac'tvrly line of r»K. 2001, the

folloviag fire (£) courses and distanced

1> V22'£B'39irtf/ a distance of 395.2C tect to a concrete
highway vonuaent found being the beginning of * non*tangent
cnrvs to the righc;

2) Along said non-tftngtnt curve to the right having a radius
of 1192.71 feot, a central angle of 10*05' 37", an arc
length of 488. «2 feet, and a chord which bears M1*3P'02-K,
a distance of 41$. $2 feqt to a concrete highway goDUnenc
found* being the end of uid curve i

3) »02f3T33*T(, a distance of 1H7.7S feet to a 1/2 inch iron
cod found being the beginning of a non-tangent curve to the
lefc*
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4) Aleog «tl4 non-tejtigent curve to cDc left having * xadlns e£
158,30 feit, a central angle of IflUB'Sft", an are length of
1143. tfi fact, and a chord which bear* K47*28'08*H» -t

. diifcance of 1212.06 feet to A concrete highway ftonuaent
found being- the and of laid curre;-

) Bfl7'<7'17-ff, * distance of 531. Cl to a-HTenca post found at
the northeasterly corner" of the intersection cf r^f. 2002
and county Road lit /or an ugla point in the westerly liaa
hereof;

along the tacterly line of County Road lit, being the
zliae hereof ," along end vith a fence . as found on the

ground, the following five <5) conzved end dtatenceas

1) »Q1'37'25*W, a dlrcence of 2461.03 feet to a <0d Kail found

2) Hl>*W«fl*E, a ditftuice of 277.25 feet to a concrete
oarked "HEW Konwaent 125* found;

J) KD2'll'2J*ff, a dixrinca of 1135.03 feet to a concrete
ttarked *B£rtf Konvment 130* fotmdr

4) H02*10'32*Tr, a distance of 2065*11 feec to a 1/2 iron rod
with cap Kit;

A) ' H02'34'snr, B distance of • 2078. 71 feet to the JOnrc or
&zsaKimir containing en' area ' of H92.5M acres
(10C,21I,S4B «q. ft.) of land, core or less/ within these

and bounds.

t, 30RH V. BZINOSXX, A RECISTCPED tJlOJXSSlORAL tMU) SDHVEYOR, W
Esjusr ccRTiry THAT rRorE^Y DESCRIBED RERBIS HAS OBTSSKIXCD »r
K SOaVET KADE OH VKS CIWJHD OHDSR KT DIRECTIOB AND
ft UNO TZTIX SURVEY WAS PKEPAKED T6 ACCOHPAHY Tfllfi

acmr c
3345 BEE CAVES fco&P, fiOITC -200

T£XA5 76746
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OP A 35.000 ACRE TRACT OUT OF AND A PARS Of THE ?.|.
mm BO, 4 AND THE HENX* H. DOHHW SURVEY *p. 53$, nxOKKD IN
TRAVIS AW> mars COUNTIES, TEXAS, BEIUS IISCR *E-IA* COHVEITED to
THE HERKW F. I$£P AND MINNIE BELLE BEEP TEXAS X E H PHIVERSITK
ICUNCATIOH *5 DESCRIBED IV THAT SPECIAL KRRRAHW DEED OF RECORD
IS VOLUME 12)12, PAGE 44B OF THE REAL *KO?ERI* RECORDS Of TRAVIS
CODHTY, TEXAS AKD VQLOKE 1115, PAGE C0 CT THE OCTICZAL PUBLIC

OF KA*E COOHTY, TEXAS; SAID 35.000 ACRE TRACT SEIWQ MORE
DESCRIBES BY BETES AND BOUNDS AS FOLLOWS*

at a concrete * highway nonumeae found in the tastirly
tight-of-wty line e£ Int«r5t»t« Highway 35 (R.O.W. Vmriej) it
the northeasterly cut-back lira of Turnersville Road (R.O.K,
Varies) for the southwesterly comer het«of;

along the easterly line of Interstate Highway 35, being
th« westerly line hereof, the following two. (2) cour*« and
diftances:

»
1) ¥20*42' 24*E, a distance of 1159*28 feet to * concrete

highway monument found, from which a county line concrete
monument found bears 55l"39'4l*E, a distance ef 380.20
feet;

2) K21'36'29*£r passing the flays-Trtvi* County line at an
tpproxi&£te distance of £.06 fe«t and continuing for a
total distance of 170.51 feet to 1/2 inch iron cod found *t
a fence post for thft northwesterly corner hftreof, fron
vhich a concrete monument found in the easterly llae of
Interstfete Highway 35/ hears M21*sef2SwEf » dittince of
177 .38 feet;

leaving tha westerly line of Interstate Highviy 39 f
•long an existing berbed wire fence, along the northerly and
easterly line hereof, the following two (2) courses end
distances!

* •
1) S6fi'24'lB*E, a distance of 857,34 feftt to a fence post

found for the northeasterly corner hereof;

2) flOi'39'lD~E, passing the Travis-Hays County line at an
• , approximate distance of 542.40 ftat and continuing for a

"•-t&tal distance of 1125, 1C feat to a PK Nail- Mt in the
northerly *line of Turnersviiie Road and the southeasterly
corner hereof;



no.tes

A0C05T S/ 2000
IXG3 2 d* 2

SSSSC2, ftlong the northerly line of turaflrjville Road, being the
louthsrly line feereof, tha following three (3) count* iuid
diitances;

1)

I)

31

«8'20'33'K, A distance of 149.52. feet a 1/2 inch iron rod
found;

KB1*OB*1E*H, A
highway wmument

of 893.08 jfcct to • concrete

H2flffi7'50'rH, A distance of 12C.41 to the ftaxro or
1EGIKHJHC/ contatiiing an area of 35.000 aero* Ilr524,ffOO
*q. ft.) of land, nora or lefitr within these »etti »nd
bounds. •

Xr JOBS T.LijS»OSKI, A REGISTERED PRO H* SIGNAL IAKD fOtlVKOAr DO
H£JG$y ctRTinr THAT pKopL^iinr DESOIBEP REJOIN WAS psnsMZMED ar
A JTOVEY K?LDS fin tHE OUX7UD 6NDER Iff DIKECTION AHD 10PESVUIOW.
A tWD MILE IDKV£r KAS FAEF.WSP tO ACCOOTAKT THJ5

B0!ir t VAKTHCKS, XHC.

334S ISS Cms F.OhDr SUITS 200
A05TZV, TSX&S 78146

BII4JOSKI
NO.
STATE OF TEXAS
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EXHIBIT A-2

FIELD NOTE DESCRIPTION FOR A 362.110 ACRE TRACT OF LAND:

BEING A TRACT OR PARCEL OF LAKD GUT OF AND A PART OF THE TRINIDAD
VARCINAS SURVEY. ABSTRACT NO. 465, SITUATED IN HAYS AND BEING A PART
OF THAT CERTAIN TRACT SAID TO CONTAIN 119.72 ACRES OF LAND AS
DESCRIBED IN A DEED TO JOHN HENRY MEADOR, ET AL FROM QRVIS E. MEADOR
AKD MILDRED M. MEADOR, DATED APRIL 1, 1957, AND RECORDED IN VOLUME
17CL PAGE 439, OF THE DEED RECORDS OF HAYS COUNTY, TEXAS, AND BEING A
PART OF THAT CERTAIN TRACT SAID TO CONTAIN 246 ACRES OF LAND AS
DESCRIBED IN A DEED TO JOHN HENRY MEADOR, ET AL FROM ORVIS TOMS
MEADOR AND WIFE, MHJ5RED MEADOR, RECORDiED IN VOLUME 23p, PAC3E 341,
OF THE DEED RECORDS OF HAYS COUNTY, TEXAS, AMD BEING MORE
PARTTCULARLYDESCRIBEDBYMETES AND BOUNDS AS FOLLOWS:

COMMENCING at an ton rod found to the north right-of-way line of F. M. Highway No. 3001,
for the Southeast comer ofthat certain tract of bod ts described in t Substitute Thistec'f peed to

• Carol D. Baker and Mary F.Maurtr Baker from H^ U Zimmcnnan, Substitute Thjstee, dated
?fcyemt)crj, 1988, and recorded fa Volume 757, Page 478,. of the Real Property Records-of
Hî s County, Texas, and lor tbe easterly most Southwest coiner and POINT OF BEGINNING
of the herein described tract;

THENCE wfch the east Hue of the laid Baker tract and the west fine of the laid 246 acre tract,
North 01*14*06" West, a distance of 1,359.06 feet to an iron found, for the Northeast corner of
the idd Bafcer tract, for the Southeast comer of the said 119.72 acre tract, and for an interior
corner of this tract;

THENCE with Ac south line of the sod IJ9.72 acre tract, South 83°5If 19", West, at a distance
of 683.19 feet pass an exterior comer of the said Baker tract, in all a total distance of 1,626.06
feet to an Iron tod set In the east right-of-way fine of said F. M. Highway No. 2001, for the
Northwest comer of tbe remainder of a 4&24 acre traxtcfland as described tot deed to Card D.
Baker and Mary F. Maurer from Paul A. Keller and 'recorded fa the deed records of Hays
County, Texas, and. for tbe westerly most Southwest corner of th!s tract;

THENCE with the east right right-of-way fine of said F. M. Highway No. 2001, the following
five (5) courses:

1. Korth 00°45'41" West, • distance of 1,130.93 feet to a concrete monument found at the
.beginning of a curve to tbe left;

Cftaod Prttfecfc JUU4OL«gab\346-Z£GALdoc
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2. Along said curve to the left in arc length of 343.74 feet, having a radius of 3,859.72 feet,
t delta angle cf 05*06* KT, a chord bearing of North 03*08*19" West, tnd • Chord
distance of 343.63 feet to ID iron rod let;

3. North OSMI'iy West, instance of 18930 feet to tn iron rod let at the begjoningoft
curve to the right;

4. Along Kid curve to the right an arc length of 390.79 feet, having a radius of 5,689.58
feet, a delta angle of 3*56'0rt a chord bearing of North 03*43'18* West, and t chord
distance of 390.72 feet to a concrete monument found;

5. North 01*45*18" West; a distance of 851.94 ieettoanlroarodaetlntheeast
way line of Interstate Highway No, 35, for an angle corner of this tract;

THENCE ̂ fe'a$'d$tt*fany- Bn«of laid Interstate ffighroy No. 35, North 23 •as^"
East, a distance of 25?;̂  f^ to an Iron rod fo
cf land t* described fa • Warranty Deed to Robert Johnson, et al from letf Johnson Ford, IDC,
'dated Jufy 2, 1995; arid Rootta fa Volume '116(£Page 657, of the Official Pubfic Records of
Hays County, Texas, and far the westerly most Northwest comer of this tract;

THENCE with the south Dne of the said Johnson tract and the north fine of the said 1 19.72 acre
tract, North 88* U'53" East, a distance of 1,543 34 feet to an ton rod found ta the west Hne of
the said 246 acre tract, for the, for the Southeast' comer of the- said Johnson tract; for the
Northeast comer of the said 119.72 acre tract, and for an biterior corner of this tract;

THENCE with the west fine of the said 246 acre tract, North 01 ̂ SMS* West, at * distance of
651.13 feet pass an iron rod found, for the Northeast comer of the said Johnson tract, and for the
Southeast corner of Ldf Johnson Ford Commercial, a subdivision cecorded In Flat Cabinet 5.
Page 105, of the Plat Records of Hays County, Texas, at a distance of 1.001.13 feet pass the
Northeast corner of the said Wf Johnson Ford Commercial subdivision, the tame being the
southerly most Southeast corner ofDoreett fc4jstriaISubdivWcijNo.2,recora^inPlatCaWr^
9, Page 3 1, of the Plat Records of Bays County, Texas, to-all a total distance of 1,613.97 feet to
an Iron rod found hi the occupied south right-of-way tine of the Old Buda to Cceedmoor Road,
no longer in use, as Shown on the recorded plat of Dorsett Industrial Subdivision, recorded ht
Plat Cabinet 2, Page 293, of the Plat Records of Hays County, Texas, fbr the Northwest corner of
this tract;

THENCE -with the occupied south right-of-way Hue of the arid Old Buda to Creedmoor Road,
North 87e56'12" East, a' distance of 1,793.46 feet to an Iron rod found fa the occupied west
right-of-way fine of County Road Na 1 18, fcr the Northeast comer of this tract;

Page 1 of3



THENCE with the occupied west right-of-way line of uid County Road No. 118, the following
three (3) courses:

* 1. South 01 •25*36"" East, a distance of 3,398.47 feet to aniron tod KT, for an angle corner
ofthistract;

2. South 19*22*05" West; • distance of 350.09 feet to an iron rod id; for an tgglecoraerof
to tract;

3. SouAOO°33Ur East, a distance of 2,510.25 feet to ttta
,forthe$oiithe^ .

THENCE with' the north right-of-way line of laid F. M. Highway No. 2001. South 88M6M6*
West; a distance of 1,653.23 feet to the POINT OF BEGINNING, containing 362.110 acres of
tauL joore or Jess. ' •• vr-

Registered Professional
Lend Surveyor No. 4160; State of Texas
Date: September 29,2004



EXHIBIT E-l

STATCOFTEXAS 5
§

COUNTIES OF HAYS AND TRAVIS $

DESCRIPTION based on record information (courses given are those of record in
Document No. 02024812 noted below or calculated), of ft tract or parcel of land containing
782.70 acres prepared from record information, being situated in the D.C. Burieson survey, the
William Porter Survey No.' 6, George Herder Survey No. 537, the Henry Dowman Survey No.
536 and me Josephus S. Irvine Survey No. 4 in Hays and Travis Counties, Texas, being all of
Tract 2, of 35.00 acres and a portion of Tract 1 of 2392.529 acres conveyed to Athena Equity
Partners-Hays, L.P. by the deed recorded in Document No. 02024812 of the Official Public
Records of Hays County, Texas and Document No. 2002170677 in the Official Public Records
of Travis County, Texas; and being more particularly described as follows:

BEGINNING at ft point on the easterly right-of-way line of Interstate Highway 35
(IUD.W. Varies) at the northeasterly cut-back line ofTumersville Road (R!O.Wi' Varies^also
being on the west line of the said 35.00 acre tract;

THENCE, along the easterly line of Interstate Highway 35, being the westerly line of the
said 35.00 acre tract, the following two (2) courses:

1)N20°42*24"E, a distance of 1159.28 feet to an angle point;

2)N21°36'29"E, passing the Hays-Travis County line at an approximate distance
of 6.06 feet and continuing for a total distance of 170.51 feet to the northwesterly
comer hereof from which an angle point in the easterly line of Interstate Highway
35, bears N21*36'29"E, a distance of 177.38 feet;

THENCE, leaving the westerly line of Interstate Highway 35P along the northerly and
easterly line of the said 35.00 acre tract, the following two (2) courses:

1)S68°24'18"E, a distance of 95734 feet to a point for a northeasterly comer
hereof,

2)S01°39'10"E, passing the Travis-Hays County line at an approximate distance
of 542.40 feet, at a distance of 1125.16 feet pass the northerly line ofTumersville
Road and continuing for ft total distance of 1162.02 feet to a point in the
centerline of Tumersville Road; being a point on the northerly line of the
Aforesaid 2392.529 acre tract;
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THENCE, along the cento-line of Tutncrsville Road, being the northerly line of the
2392.529 acre tract, the following six (6) courses:

1)N88°17*00"E, passing the Hays-Travis county line at an approximate distance
of 736.83 feet and continuing for a total distance of 738.37 feet to an angle point;

2}N87°56 WE, a distance of 4585.56 feet to the point of curvature of a non-
tangent curve to the right;

. _

3)Along said non-tangent curve to the right, having a radius of 270.00 feet, a
central angle of 62e40'll", a long chord of 280.82 feet (chord bears
S61°42'52"E), for an arc distance of 29532 feet;

4)S28°25*34"E, a distance of 451.78 feet to the point of curvature of a non-
tangent curve to the left;

5)Along said non-tangent curve to the left, having a central angle of 64°39*59", a
radius of 190.00 feet, a long chord of 203.24 feet (chord bears S60C45*34"E) for
an arc distance of 214.44 feet to the most easterly comer of the herein described
tract;

6)N86°54*26"E, a distance of 60.00 feet to an angle point;

THENCE, leaving the northerly line o£ and crossing through the 2392.529 acre tract, for
the following three (3) courses:

, 6375.24 feet, to an angle point;

2)SOri6*19"E, 3150.00 feet to an anglepoint;
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3)S87*47f 17"W, 1425.00 feet to a point on the easterly line of FM 2001 and the
southwesterly line of the aforesaid 2392.529 acre tract;

THENCE, S87°47'irWf with the southwesterly line of the 2322.529 acre tract, 931.61
feet to a point at die intersection of the easterly line of FM 2001, with the east line of County
Road 118f for a southwest comer of the aforesaid 2392.529 acre tract;

THENCE, along the easterly line of County Road 118, being the westerly line of the
2392.529 acre tract, the following five (5) courses:

1)N01037>25"W, a distance of 2491.03 feet to an angle point;

2)N19e29'49"E, ft distance of 277.25 feet to an angle point;

3)N02°11 '25"W, a distance of 1835,03 feet to an angle point;

4)N02°10'32"W, a distance of 2055,18 feet to an angle point;

5)N02°34'56HW, a distance of 2078.71 feet to an angle point at the intersection of
.the east line of County Road 118, with the south tine of Tumersville Road, being
an angle point in the 2392.529 acre tract;

THENCE, N03°30*27"W, 36.78 feet to a point in the centerline of Tumerevillc Road for
the northwest comer of the said 2392.529 acre tract;

THENCE, N02°34'56"W, 34.12 feet to a point on the north line of Turnerwille Road
being the south tine of the aforementioned 35.00 acre tract;

THENCE, along the northerly line of Tumersville Road, being the southerly line of the
35.00 acre tract, the following three (3) courses:
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1)S88°20'39"W, a distance of 110.57 feet to an angle point;

2)N8I°08*15"W, a distance of 893.08 feet to an angle point;

3)N29057'50"W, a distance of 126.41 feet to the POINT OF BEGINNING,
CONTAINING an area of 782.70 acres.

I, Jerry Fufcs, a Registered Professional Land Surveyor, do hereby certify that the above
description is true and correct to the best of my knowledge and this document was prepared under
22 TAG 663.21, does not reflect the results of an on the ground survey, and is not to be used to
convey or establish interests in real piupetly except those rights and interests implied or established
by die creation or reconfiguration of the boundary of the politics] subdivision for which it was
prepared.

W.EBLTS,RPLS
1999 Xstate of Texas
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EXHIBIT B-2

STATCOFTEXAS fi
{

COUNTIES OF HAYS AND TRAVIS $

DESCRIPTION, based on record information (courses given are those of record in
Document No 02024812 noted below or calculated), of a tract or parcel of land •containing
236 JO acres, being situated in the D. C. Burleson Survey, William Porter Survey No. 6, and the
George Herder Survey No. 537, in Hays and Travis Counties, Texas, being a portion ofTract 1,
of 2392.529 acres, conveyed to Athena Equity Partners-Hays, LJ. by the deed recorded' in .
Document No. 02024812 of the Official Public Records of Hays County, Texas and Document
No. 2002170677 in the Official Public Records of Travis County, Texas; the said 23630 acre
tract being mere particularly described as follows:

BEGINNING at a point at the intersection of the centerline of Tumcrsvillc Road with the
northerly projection of the west line of South Turnersville Road, being lhe>mpstt;eastcrly ' t
northeast comer of the abovesaid 2392.529 acre tract;

THENCE, leaving the centerline of Turnersville Road, along the westerly line of South
Tnmersville Road, same being the easterly line of the 2392.529 acre tract, the following three (3)
courses:
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1) S00°55' 14"E, a distance of 50.48 feet to an angle point;

2) S02D47'02"E, a distance of 1484.55 feet to an angle point;

3) S02°38'47'tE, a distance of 920.05 feet to an angle point;

S87°39f32tfW, leaving the west line of South Tumersville Road and crossing
into the 2392.529 acre tract, 5026.15 feet to an angle point;

THENCE, N37°10'17"E, 3374.90 feet to an angle point in the centerline of abovesaid
TumersviUe Road and the northerly line of the 2392.529 acre tract;

THENCE, N86°54f26"E, along the said northerly line of the 2392.529 acre tract, with the
centerline of Tumersville Road, 2415.62 feet to the point of curvature of a non-tangent curve to
the right; . '

THENCE, continuing with the said northerly line of the 2392.529 acre tract, along the
said centerline, with the aforesaid curve to the right having a central angle of 31 16'30M, a radius
of 500.00 feet, a long chord of 269.55 feet (chord bears S77 27'19"E) for an arc distance of
272.93 feet to a point;

THENCE, S61°44'00"E, continuing with the said northerly line of the 2392.529 acre
tract and the centerline of Tumersville Road, 218.25 feet to.the POINT OF BEGINNING AND
CONTAINING within these metes and bounds 236.30 acres of land area.

I, Jerry Fults, a Registered Professional Land Surveyor, do hereby certify that the above
description is true and correct to the best of my knowledge and mis document was prcpaiud under
22 TAG 663.21, does not reflect the results of an on the ground survey, and is not to be used to
convey or establish interests in real piupcrty except those rights.and interests implied or established
by the creation or reconfiguration of the boundary of the political subdivision for which it was
prepared.

}Lê <^ L<cd*
. FUWSTRPLS

No. 1999-State of Texas
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EXHIBIT B-3

STATE OF TEXAS J

*COUNTTES OF HAYS AND TRAVIS fi

DESCRIPTION, based on record information (courses given are those of record in
Document No. 02024812 noted below and calculated), of a tract or parcel of land containing
740.31 acres, being situated in me William Porter Survey No. 6, and the George Herder Survey , \
No. 537, in Hays and Travis Counties, Texas, being a portion of Tract 1, of 2392.529 acres,
conveyed to Athena Equity Partners-Hays, UP. by the deed recorded in Document No.
02024812 of the Official Public Records of Hays County, Texas and Document No. 2002170677
in the Official Public Records of Travis County, Texas; the said 740.31 acres being more , : -.,-_
particularly described as follows:... . •:«'.t:

BEGINNING at the northeast.corner of that 19.881 acre tract, conveyed to the Lower * - ..„,.
.Colorado River Authority by the deed recorded in Volume 13187, Page 308 of the Deed Records
of Travis County, Texas, being in the west line of South TummviUe Road and me east line of
the abovesaid 2392.529 acre tract;

THENCE, S87°32>23**W, leaving the west line of South Tumcrsville Road, along the
north line of the 19.881 acre tract, 912.01 feet to the northwest corner of the said 19.881 acre
tract;

THENCE, S02°27'23"E, with the west line of the said 19.881 acre tract, 450.00 feet to an
angle point;

THENCE, leaving the west line of the 19.881 acre tract and crossing through the
2392.529 acre tract, the following five (5) courses:
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1) S71°2rOO"W, a distance of 3982.85 feet to point;

2)S87°47' 17"W, a distance of 2264.26 feet to an angle point;

3)N01016i19wW) a distance of 3150.00 feet to point;

4)N37010M7"E, a distance of 300034 feet to an angle point;

5)N87039'32"E, a distance of 5026.15 feet to an angle point on the above said
west line of South Turnersvflle Road and the east line of the said 2392.529 acre
tract;

THENCE, S02°20'28"E, with the common west line of Turoersville Road arid the east
line of the 2392*529 acre fract, 3035.39 feet to an angle point; * > . u*.*, —.-i.T

THENCE, S02°36'39**Et continuing with the said common line, 863.55 feet to me
POINT OF BEGINNING AND CONTAINING 740.31 acres of land area.

I, Jeny Fults, a Registered Professional Land Surveyor, do hereby certify mat the above
description is true and correct to the best of my knowledge and mis document was picpaicd under
22 TAG 663.21, does not reflect the results of an on the ground survey, and is not to be used to
convey or establish interests in real property except those rights and interests implied or established
by the creation or reconfiguration of the boundary of the political subdivision for which it was
prepared.

W.EtfLTS,RPLS
: 1999-itate of Texas
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EXHIBIT B-4

STA7EOFTEXAS ff
5

COUNTY OFHAYS $

DESCRIPTION, based on record information (courses given herein are those of record in
Document No. 02024812 noted below or calculated), of a tract or parcel of land containing
668.50 acres, being situated in the William Porter Survey No. 6, and D. C. Burleson Survey,
Hays and Travis Counties, Texas, being a portion of Tract 1, of 2392.529 acres, conveyed to
Athena Equity Partners-Hays, LJ. by the deed recorded in Document No. 02024812 of the
Official Public Records of Hays County, Texas and Document No. 2002170677 in the Official
Public Records of Travis County, Texas; the said 668.50 acre tract being more particularly
described as follows: .' •

.. f,. BEGINNING at a point in the east line of the 2392.529 Acre tract, being the west line of
South Tumersville Road for the southeast corner of that 19.881 acre tract conveyed to tie Lower
Colorado River Authority by the deed recorded in Volume 13187, Page 308 of the Deed Records
of Travis County, Texas;

THENCE, S02°39*60"E» along the easterly line of the 2392*529 acre tract, being the
westerly line of South Tumersville Road, a distance of 4061.89 feet, to an angle point for the
northwesterly corner of the intersection of South Tumersville Road and County Road 107
(Satterwhitc Road), being the southeasterly corner of the said 2392.529 acre tract;

THENCE, leaving the westerly line of South Turnersville Road, along the northerly line
of County Road 107 (Sattcrwhitc Road), same being the southerly line of the 2392.529 acre tract,
the following four (4) courses:

1)S64°34'17"W, a distance of 29.85 feet to an angle point;

2)S87°29*54"W, a distance of 3160.63 feet to an angle point;

3)S86°57'20"W, a distance of 4135.55 feet to an angle point;

4)S88°25'59HW, a distance of 27.75 feet to an angle point at the northeasterly
intersection of County Road 107 (Satterwhite Road) and P.M. 2001 (80* R.O.W.),
for the southernmost southwesterly corner of the 2392.529 acre tract;
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THENCE, leaving the northerly line of County Road 107 (Satterwhite Road), Along the
easterly lice of FM. 2001, being the westerly lice of the 2392.529 use tract, the following four
(4) courses:
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l)N22°58*39"Wt a distance of 395.24 feet to the point of curvature of a non-
tangent curve to the right;

2)AIong said non-tangent curve to the right having a central angle of 20*05*37", a
radius of 1392.71 feet, a long chord of 435.92 feet (chord bears N12°39102HW),
for an arc distance of 488.42 feet to a point;

3)N02°37*53ttWt a distance of 1817.79 feet to the begbmng of a non-tangent
carve to the left;

4)Along said non-tangent curve to the left having a central angle-of £9°48'26n, a
radius of 858.50. feet, a long chord of 1212.06 feet (chord bears N47°28'08WW),
for an arc distance of 1345.64 feet to a point;

THENCE, N87°47'17"E, leaving the westerly line and crossing through the 2392.529
acre tract, 3689.26 feet to an angle point;

THENCE, N71°2roO"E, continuing across the 2392.529 acre tract, 3982.85 feet to a
point in the west line of the aforesaid 19.881 acre LCRA tract mentioned above;

THENCE, S02°27*23nE, with the said west line of the 19.881 acre tract, 499.85 feet to
the southwest corner of the 19.881 acre tract;

. THENCE, N87°33'22"E, with the south line of the 19.881 acre tract, 910.76 feet to the
POINT OF BEGINNING AND CONTAINING 668.50 acres of land area.

I, Jerry Fults, a Registered Professional Land Surveyor, do hereby certify that the above
description is true and correct to the best of my knowledge and this document was prepared under
22 TAG 663.21, does not reflect the results of an on the ground survey, and is not to be used to
convey or establish interests in real property except those rights and interests implied or established
by the creation or reconfiguration of the boundary of the political subdivision for which it was
prepared.

No.l999 - State of Texas



EXHIBIT C

The land consists of the two tracts comprising the ultimate boundaries
of District 3 and District 4 described as follows:

Tract I:

STATEOFTEXAS ft
. ' J

COUNTIES OF HAYS AMD TRAVIS ft

DESCRIPTION, based on record information (counes given we those of record in Document No.
2003050340noted below and calculated), of • tract or parcel of land enntammg 864.06 acres, being situated in the
D.C Boriesoa Survey William Porter Survey No. 6, and the George Herder Survey No. 537, fe Hayt and Travis
Counties, Texas, being a portion of Tract lf of 2392.429 acres, conveyed to 242S Partners UP. by the deed recorded
in Document No. 2003050340 of the Official Public Records of Travis County, Texas; and Document No. 03006801 •
of the Official Public Records of Hayi County, Texas; the said 864.06 acres being more particularly described as * -
f o l l o w s : _ . - ...... . . . . . ' . . .... •

COMMENCING at the northeast cornerofthat 19.881 acre tract, conveyed to the Lower Colorado River
Authority by the deed recorded in Volume 13187, Page 308 of the Deed Records of Travis County, Texas, being in
fee west line of South Turnenvifle Road and the east line of the abovesaid 2392.529 acre tract;

THENCE, S87*32*23"W, leaving the west line of South Turnersville Road, along the north lino of the
19.881 acre tract, 50.00 feet to the POINT OF BEGINNING of the herein described tract;

THENCE, S87°32'23WW, continuing with the north line of the 19.481 acre tact S62.01 feet to the northwest
comer of the said 19.881 acre tract; . - -

THENCE, SQFITHFE, with the west line of the aaid 19.8*1 acre tract, 450,00 fret Man angle point;

THENCE, S71"21WvV, leaving the west line of the 19.881 acre tract and crossing
through die 2392.529 acre tract, 3982.85 feet to a point;

THENCE, S87°47'17"W, continuing across the 2392.529 acre tract, a distance of
3689.26 feet to a point on the easterly line of FM 2001 and the southwesterly Hne of the
aforesaid 2392.529 acre tract;

THENCE SSTW'irW. with the southwesterly line of the 2322.529 acre tract, 931.61
feet to a point at the intersection of the easterly line of FM 2001, with the east line of county
Road 118, for a southwest corner of the aforesaid 2392.529 acre tract;

THENCE, along the easterly line of County Road 118, being the westerly line of the
2392.529 acre tract, the following three (3) courses:

1) N01*37'25"W, a distance of 2491.03 feet to an angle point;

2) N19°29'49"E, a distance of 277.25 feet to an angle point;



3) N<ttn 1 '25"W, a distance of 771.30 feet to a point;

THENCE, leaving the west line of the 2392.529 acre tract and crossing through it in an
easterly direction with the foDowing twenty-two (22) courses;

' 1) With the said curve to the left, having a central angle of 89°14'33", a radius of
2640.00 feet, a long chord of 3708.76 feet (chord bears N42°14f 13"E) for an arc
distance of 4112.00 feet to a point;

2) N02^3f03wW, 99.13 feet to a point;

3) S70°45'06"E, 196.34 feet to the point of curvature of a curve to the right;

4) With the said curve to the right, having a central angle 90WOO", a radius of
35.00 feet, a long chord of 49.50 :feet <chord bears S25°45'06"E) for an 'arc
distance of 54.98 feet to a point; • ' - ' •

5) S79*35'36"E, 91.08 feet to the point of curvature of a nontangent curve to the
tight; ' '

6) With the said curve to die right, having.a central angle 90WOO", a radius of
35.00 feet, a long chord of 49.50 feet.(chord bears N6*4*14*54**E) for an arc
distance of 54.98 feet to the point of tangcncy,

7) S70°45'06"E, 672.93 feet to the point of curvature of a curve to the left;

8) With the said curve to the left, having a central angle of 10°31 '14**v a radius of
5062.50 feet, a long chord of 928.26 feet (chord bears S76°00'42"E) for an arc
distance of 929.56 feet to the point of reverse curvature of a curve to the right;

9) With the said curve to the right, having a central angle of 9*17*01", a radius of
589.50 feet, a long chord of 95.41 feet (chord bears S76°37'49**E) for an arc
distance of 95.52 feet to the point of curvature of a reverse curve to the left;

10) With the said curve the left, having a central angle of IW45", a radius of
310.50 feet, a long chord of 59.68 feet (chord bears S77°30*11"E) for an arc
distance of 59.77 feet to the point of compound curvature of another curve to the
left;

11) With the said curve to the left, having a central angle of 5*17*19", a radius of
5076.50 feet, a long chord of 468.42 feet (chord bears S85°39'43ME) for an arc
distance of 468.59 feet to the point of reverse curvature of a curve to the right;

12) With the said curve to the right, having a central angle of 89°12'55", a radius of
35.00 feet, a long chord of 49.16 feet (chord bears S43041*56"E) for an arc
distance of 54.50 feet to a point;



13) N72W34"E, 73.96 feet to the point of curvature of a nontangent curve to the
right;

14) With the said curve to the right, having a central angle of 89°19*27", a radius of
25.00 feet, a long chord of 35.15 feet (chord bears N45"34'16"E) for an ere
distance of 38.98 feet to the point of reverse curvature of a curve to the left;

15) With the said curve to the left, having a central angle of 18*38*26**., a radius of
5062.50 feet, a long chord of 1639.77 feet (chord bears N80°54'46"E) for an arc
distance of 1647.02 feet to the point of reverse curvature of a curve to the right;.

16) With-the said curve to the right, having a central angle of 9°17'01"f a radius of
589.50 feet, a long chord of 95.41 feet (chord bean N76°14'OTE) for an arc
distance of 95.52 feet to the point of reverse curvature of a curve to the left;

17) With the said curve to the left, having a central angle of 4041"12**, a radius of
310.50 feet, a long chord of 25.39 feet (chord bears N78°31'58"E) for an arc
distance of 25.40 feet to apoint;

18) S02«07'22"W, 2642.19 feet to a point;

19) S28W42-E, 1149.14 feet to a point;

20) SOTWUrB, 400.00 feet to a point;

21) N74'51'59ME, 390.00 feet to a point; •

22) N37*17t15"E, 2361.61 feet to a point 50.00 feet west of the east line of the
2392.00 acre tract;

THENCE, S02*20'28"E, along a line parallel to and 50.00 feet at right angles to the east
line of the 2392.429 acre tract and the west line of South Turnersvillc Road for a distance of
1174.74 feet to a point;

THENCE, S02°36'39"E, continuing with the said parallel line, at approximately 650 feet
pass the Travis-Hays county line for a total distance of 863.54 feet to the POINT OF
BEGINNING, CONTAINING within these metes and bounds 864.06 acres of land area.

Tract 2:

STATEOFTEXAS ft
6

COUNIYOFHAYS fi

DESCRIPTION, based on record information (courses given herein are those of record in
Document No. 2003050340 noted below or calculated), of a tract or parcel of land containing



655.44 acres, being situated in the George Herder Survey No. 537, the William Porter Survey
No. 6, and D. C. Burleson Survey, Hays County, Texas, being a portion ofTract I, of 2392.429
acres, conveyed to 2428 Partners UP. by the deed recorded in Document No. 2003050340 of the
Official Public Records of Travis County, Texas and Document No. 03006801 of the Official
Public Records of Hays County, Texas, the said 655.44 acre tract being more particularly
described as follows:

COMMENCING Kt • point in tbc cast line of the 2392.529 tens tract, being the west line of South
Ttuncrsvfllc Road for the southeast corner of that 19.BS1 acre tract conveyed to duIxwerCokndo River Anthority
by Ihe deed recorded fa Volume 13187, Page 308 of Ac Deed Records of Travis County, Texas;

THENCE, SS7033*22WW, along Ihe tooth Hoc of the 19.881 ten tract 50.00 feet to the POINT OF
BEGINNING of the herein described tract;

THENCE, S02°39 WE, along a line parallel with «nd 50.00 feet west of the easterly line of the 239X329
acre tract, being Ihe westerly line of Soulh TumersviUe Rood, • distance of 4023 JT feet, to the southeast comer of
the herein described tract; an angle point fcr Ihe irathwettcriy corner of the fartersecticii of South
•zidOrontyR^ 107 (Satterwhitt Road), bc^ - ' • • • - •

'54'<Ei 50.00 feet and SOr39WE,38J7£eet; • " 1'L

THENCE, sm$'rW, crossing the 2392.529 acre tract, 3138.26 feet to a point;

THENCE, S86°57'2(rW, 4181.40 feet to a point in the west line of the 2392.529 acre
tract and the east line of State Highway FM 2001, for the southwest corner of the herein
described tract, from which the most southerly southwest comer of the 2392.529 acre tract, bears
S220S8f39"E, 52.43 feet;

THENCE, along the easterly line of FA1 2001, being the westerly line of die 2392.529
acre tract, the following four (4) courses:

1) N22°58*39"W, a distance of 342.82 feet to the point of curvature of a non-tangent
curve to the right; .

. 2) Along laid non-tangent curve to the right, having a central angle of 20e05'37**v a
radius of 1392.71 feet, a long chord of 485.92 feet (chord bears N12°39'02"W),
for an arc distance of 488.42 feet to a point;

3) N02e37'53"W, a distance of 1 81 7.79 feet to the beginning of a non-tangent curve
tothelcft;

4) Along said non-tangent curve to the left, having a central angle of 89°48'26", a
radius of 858.50 feet, a long chord of 1212.06 feet (chord bears N47°28 WW),
for an arc distance of 1345.64 feet to a point;

THENCE, N87C47'17"E, leaving the westerly line and crossing through the 2392.529
acre tract, 3689.26 feet to an angle point;

THENCE, N71°2rOO"E, continuing across the 2392.529 acre tract, 3982.85 feet to a



.point in the west line of the aforesaid 19.881 acre LCRA tract mentioned above;

THENCE, S02e27t23"E> with the said west line of the 19.881 acre tract, 499.85 feet to
the southwest corner of die 19.881 acre tract;

THENCE, NS7°33'22ME, with the south line of the 19.881 acre tract, 86*0.76 feet to the
POINT OF BEGINNING AND CONTAINING 655.44 acres of land area.

I, Jerry Fults, a Registered Professional Limrt Surveyor, do hereby certify that the above
description is true and correct to the best of my knowledge and Ibis document was prepared under
22 TAC 663.21, does not reflect the results of an on me ground survey, and is not to be used to
convey or establish interests in real property except those rights and interests implied or established
by the creation or reconfiguration of the boundary of the political subdivision for which it was

.prepared. . * .'- :

FULJS.RPLS
9-State of Texas



EXHIBIT D-l

STATE OF TEXAS £
«

COUNTIES OF HAYS AND TRAVIS fi

DESCRIPTION based on record information (courses given are those of record in Document
No. 02024812 noted below or calculated), of a tract or parcel of land containing 31135 acres
prepared from record information, being situated in the George Herder Survey No. 537, the Henry
Dowman Survey No. 536 and the Josephus S. Irvine Survey No. 4 in Hayi and Travis Counties,
Texas, being all of Tract 2, of 35.00 acres and a portion of Tract I of 2392.529 acres conveyed to
Athena Equity Partners-Hays, Lf. by the deed recorded in Document No. 02024812 of the'Official
Public Records of Travis County, Texas; and being more particularly described as follows:

BEGINNING at a point on the easterly right-of-way line of Interstate Highway 35 (R.O. W.
Varies) at the northeasterly cut-back line of TumersvQle Road (R.O.W. Varies), also being on the
west line of the said 35*00 acre tract; •

THENCE, along the easterly line of Interstate Highway 35, being the westerly line of the
said 35.00 acre tract, the following two (2) courses:

1) N20e42'24nE,adistanceofll59^Sfeettoanang]epoint;

2) N2I°36*29"E, passing the Hays-Travis County tine at an approximate distance of
6.06 feet and continuing for a total distance of 170.51 feet to the northwesterly comer
hereof from which an angle point in the easterly tine of Interstate Highway 35, bears
N21°36'29"E, t distance of 17738 feet;

THENCE, leaving the easterly tine of Interstate Highway 35, along the northerly and easterly
line of the said 35.00 acre tract, the following two (2) courses:

1) S68°24'I8"E, a distance of 95734 feet to a point for a northeasterly comer hereof;

2) S01°39'10"E, passing the'Travis-Hays County tine at an approximate distance of
542.40, feet at a distance of 1125.16 feet pass the northerly tine of Turnersville Road

' and continuing for a total distance of 1162.03 feet to a point in the centerline of
Turnersville Road; being a point on the northerly tine of the aforesaid 2392.529 acre
tract;

THENCE, along the centerline of Tumersville Road, being the northerly tine of the 2392.529
acre tract, the following two (2) courses:

1) N88°17'OOTE, passing the Hays-Travis county line at an approximate distance of
736.83 feet and continuing for a total distance of 73837 feet to an angle point;

2) N87°56'00"E, a distance of 1434,60 fed to a point on a curve of a curve to the right,
being the limits of the one half mile extraterritorial jurisdiction of the City of Buda,
Texas;



THENCE, in i southerly direction crossing through the above said 2392.529 acre tract,
along the easterly limit of the above said extraterritorial jurisdiction of the City of Buda with the
following seven (7) courses: .

1) With a curve to the right, having a central angle of 15*31*41", a radius of 2640.00
feet, a long chord of 713.29 feet (chord bears smS'l?^ for an arc distance of
715.48 feet to apoint;

2) S02°49'28"E, 300.00 feet to the point of curvature of a curve to the right;

3) With the said curve to the right, having a central angle of 00°05'4S", a radius of
2640.00 feet, a long chord of 4.45 feet (chord bears S02°46'34"E) for an arc
distance of 4.45 feet to a point;

4) S02°43'40nE, 384.47 feet to the calculated point of curvature of a curve to the

• . •
5) , Wife the said curve to the right, having a central angle of 06°41 *36", a radius of

2540.00 feet, a long chord of 308.23 feet (chord bears SOO°37WW) for an arc
distance of 308.41 feet to a point;

6) . S02°23 *03"E, 868.28 feet to the point of curvature of a curve to the right;

7) With the said curve to the right having a central angle of 89°14'33**> a radius of
2640.00 feet, a long chord of 3708.76 feet, (chord bears S42014'13"W) for an arc
distance of 41 12.00 feet to a point on the easterly line of County Road No. 118
and the westerly line of the 2392.529 acre tract;

THENCE, along the easterly line of County Road 118, being the westerly line of the
2392 .529 acre tract; flie following three (3) courses:

1) N02°ir25MWt a distance of 1063.73 feet to an angle point;

2) N02°10'32"W, a distance of 2055.18 feet to an angle point;

3) N02°34'56"W, a distance of 2078.71 feet to an angle point at the intersection of
the east line of County Road 118, with the south line of Tumersville Road, being
an angle point in the 2392*529 acre tract;

THENCE, N03030f27"Wf 36.78 feet to a point in the centerline of Tumersville Road for
the northwest corner of the said 2392.529 acre tract;

THENCE, N02°34'56"W, 34.12 feet to a point on the north line of Tumersville Road
being the south line of the aforementioned 35.00 acre tract;



THENCE, along the northerly line of Tumersvflle Road, being the southerly line of the
35.00 acre tract, the following three (3) courses:'

1) S88°20*39"W, a distance of 110.57 feet to an angle point;

2) N8r08'15"W, a distance of 893.08 feet to an angle point;

3) N29e57'50"W, a distance of 126.41 feet to Ac POINT OF BEGINNING,
CONTAINING an area of 312.25 acres.

I, Jerry Fuhs, a Registered Professional Land Surveyor, do hereby certify that .the above
description is true and correct to the best of my knowledge and this document was piepaieJ under
22 TAG 663.21, does not reflect the results of an on the ground survey, and is not to be used to
convey or establish interests in real property except those rights and interests implied or established
by the creation or reconfiguration of the boundary of the political subdivision for which it was
prepared. .. ' . .J



EXHIBIT D-2

STATE OF TEXAS $

«
COUNTIES OF HAYS AND TRAVIS 5

DESCRIPTION, based on record information (courses given are those of record in Document
No. 2003050340 noted below or calculated), of a tract or parcel of land containing 575.70 acres,
being iftuated in the Henry Dowman Survey No. 536, William Porter Survey No. 6, and the George
Herder Survey No. 537, in Hays and Travis Counties, Texas, being a portion of Tract 1,' of 2392.529
acres, conveyed to 2428 Partners LJ. by the deed recorded in Document No. 2003050340 of the
Official Public Records of Travia County, and Document No. 03006801 of the Official Public
Records of Hays County, Texas; the said 575.70 acre tract being more particularly described by
metes and bounds as follows:

• COMMENCING at a point at the intersection of the ceoterline of TuraersviHe Road with me
northerly projection of the west line of South TuraersvUle Road, being the most easterly northeast •
comer of the abovesaid 2392.529 acre tract;

THENCE, N61*44>00"WI with the northerly line of the aaid 2392.529 acre tract 6028 feet to
the POINT OF BEGINNING of the herein described tract;

THENCE, leaving the centerline of Turnersvflle Road, and crossing through me 2392.529
acre tract, along a line parallel with and 50.00 feet at right-angles to the westerly line of South
Turoersville Road, same being the easterly line of the 2392:529 acre tract, the following three (3)
courses:

1) S02°47'02"E, a distance of 1566.09 feet to an angle point;

2) S02°38'47"E, a distance of 919.86 feet to an angle point;

3) S02a20'28"E, 1860.63 feet to an angle point;

THENCE, leaving the above said parallel line and continuing across the 2392.529 acre tract,
with the following twenty lix (26) courses:

1) S3ri7'15"W, 2361.61 feet;

2) S74'51'59"W, 390.00 feet;

3) N07°27'l<rW, 400.00 feet;

4) N28°07'42"W, 1149.14 feet;

5) N02007(22HE>264ZI9feettoapointonacurvctothcright;

6) With the said curve to the right, having a central angle of 4e41'12N, a radius of
310.50 feet, a long chord of 25.39 feet (chord bears S78°31'58**W) for an arc distance
of 25.40 feet to the point of reverse curvature of a curve to the left;



7) With the laid curve to the left, having a central angle of 9°17'0r, a radius of
589.50 feet, a long chord of 95.41 feet (chord bears S76°14*04*W) for an arc
distance of 95.52 feet to the point of reverse curvature of a curve to the right;

8) With the said curve to the right, having a central angle of 18°38'26", a radius of
5062.50 feet, a long chord of 1639.77 feet (chord bears S80°34M6"W) for an arc
distance of 1647.02 feet to the point of reverse curvature of a curve to the left;

9) With the said curve to the left, having a central angle of 89°19'27", a radius of
25.00 feet, a long chord of 35.15 feet (chord bears S45°34*16"W) for an arc
distance of 38.98 feet to a point;

10) S72°04'34"W, 73.96 feet;

11) • With a nontangent curve to the left, having a central angle of 89°12>55\a radius
of 35.00 feet, a long chord of 49.16 feet (chord bears N43°41'56"W) for an arc
distance of 54.50 feet to the point of reverse curve of a curve to die right; ''' t n

12) With the said curve to the right, having a central angle of 5°17>19**; a radius of
5076.50 feet, a long chord of 468.42 feet, (chord bears N85°39'43"W) for an arc
distance of 468.59 feet to the point of compound curvature of another curve to the
right; .

13) With the said curve to the right, having a central angle of 11°01 *45M; a radius of
310.50 feet, a long chord of 59.68 feet, (chord bears N77°30'll'rW) for an arc
distance of 59.77 feet to the point of compound curvature of a curve to the left;

14) With a curve to the left, having a central angle of 9°17'01", a radius of 589.50
feet, a long chord of 95.41 feet (chord bears N76"37'49"W) for an arc distance of
95.52 feet to the point of reverse curvature of a curve to the right;

15) With the said curve to die right, having a central angle of 10°32*14n, a radius of
5062.50 feet, a long chord of 928.26 feet (chord bears N76G00'42"W) for an arc
distance of 929.56 feet to the point of tangency;

16) N70°45'06"W, 672.93 feet to a point of curvature of a curve to the left;

17) With the said curve to the left, having a central angle of 90WOO; a radius of
35.00 feet, a long chord of 49.50 feet, (chord bears S64°14'54"W) for an arc
distance of 54.98 feet to a point;

18) N79°35'36"W, 91.08 feet to the point of curvature of a point on a non tangent
curve to the left;



19) With Hie said curve to the left, having a central angle of 90°00'00; a radius of
35.00 feet, a long chord of 49.50 feet, (chord bears N25°45'06"W) for an arc
distance of 54.98 feet to the point of tangency;

20) N70°45'06*W, 196J4 feet;

21) N02°23'03"W, 769.14 feet to the point of curvature of a point on a non tangent
curve to the left;

22) With a curve to the left, having a central angle of 06°41 '36", a radius of 2640.00
feet, a long chord of 308.23 feet (chord bears N00^37WE) for an arc distance of
308.41 feet to a point;

23) N02°43 *40"W, 384.47 feet to the calculated point of curvature of a curve to the
- l e f t ;

: • • , . • • .. v •• • '- .;
24) With, the said curve to the left, having a central angle of 00*05*48", a radius of

.:• ; *-- 2640.00 feet, a long chord of 4.45 feet (chord bears N02°46'34"W) for an arc
distance of 4.45 feet to a point;

25) N02°49'28"W, 300.00 feet to the point of Curvature of a curve to the left;

26) With a curve to the left, havtog a central angle of 15°3r4P, aradius of 2640.00
feet, a long chord of 713.29 feet (chord bears N10°35'19MW) for an arc distance
of 715.48 feet to a point in the centerline of Turnersville Road and the northerly
line of the 2392.529 acre tract;

THENCE, along the centerline of said Turnersville Road, being the northerly Une of the
2392.529 acre tract with the following seven (7) courses:

. 1) N87°56'00"E, 3150.96 feet to the point of curvature of a non-tangent curve to the
right;

2) With said curve to the right, having a central angle of 62°40MO", a radius of
270.00 feet, a long chord of 280.82 feet (chord bears S61*42'52HE) for an arc
distance of 29532 feet to a point;

3) S28°25 '34"E, 451.78 feet to the point of curvature of a curve to the left;

4) With the said curve to (he left, having a central angle of 64*39'59", a radius of
190.00 feet, a long chord of 203.24 feet (chord bears S60°45'34"E) for an arc
distance of 214.44 feet to a point;

5) N86°54'26"E, 2475.62 feet to the point of curvature of a curve to the right;

6) With the said curve to the right, having a central angle of 31°16*3(T, a radius of



500.00 feet, a long chord of 269.55 feet (chord bears S77°27'19"E) for an arc
distance of 272.93 feet to a point;

7) S61°44'00"E, continuing with the said northerly line of the 2392.529 acre tract
and the center-line of Turnersville Road, 157.97 feet to die POINT OF
BEGINNING AND CONTAINING within these metes and bounds 575.70 acres
of land area.

I, Jerry Fults, a Registered Professional Land Surveyor, do hereby certify that the above
description is true and correct to the best of my knowledge and this document was prepared under
22 TAG 663.21, does not reflect the results of an on the ground survey, and is not to be used to
convey or establish interests in real property except those rights and interests implied or established
by the creation or reconfiguration of the boundary of the political subdivision for which it was
prepared.

v^gK Y^^Jz
.̂"FULTS, RHS

99-StOcofTocas



EXHIBIT D-3

STATE OF TEXAS fi
5

COUNTIES OF HAYS AND TRAVIS 6

DESCRIPTION, based on record information (courses given tit those of record in Document No.
2003050340 noted below and calculated), of a tract or parcel of land containing 864.06 acres, being
situated m the D.C. Burleson Survey William Porter Survey No. 6. and the George Herder Survey No.
537, in Hays and Travis Counties, Texas, being a portion of'Tract 1, of 2392.429 acres, conveyed to 242S
Partners UP. by the deed recorded in Document No. 2003050340 of the Official Public Records of Travis
County, Texas; and Document No. 03006801 of the Official Public Records of Hays County, Texas; the
add 864.06 acres being more particularly described as follows:

COMMENCING at the northeast comer of that 19.881 acre tract, conveyed to the Lower
Colorado River Authority by the deed recorded in Volume 13187, Page 308 of the Deed Records of •
Travis County, Texas, being in the west line of South Tumersville Road and the east line of the abovesaid
2392429 acre tract;

THENCE, S87°32'23"W, leaving tic west line of'South Tumersville Road, along the north line
of the 19.881 acre tract, 50.00 feet to the POINT OF BEGINNING of the herein described tract;

THENCE, S87°32'23"W, continuing with the north line of the 19881 acre tact 862.01 feet to the
northwest comer of the said 19.881 acre tract;

THENCE, S02°27'23"E, with the west line of the said 19.881 acre tract, 450.00 feet to an angle
point;

THENCE, S7li2ifOOMW, leaving the west Une of the 19.881 acre tract and crossing through the
2392.529 acre tract, 3982.85 feet to a point;

THENCE, S87°47'17"W, continuing across the 2392.529 acre tract, a distance of 3689.26 feet to
a point on the easterly line of EM 2001 and the southwesterly line of the aforesaid 2392.529 acre tract;

THENCE SS7°47'17"W, with the southwesterly line of the 2322.529 acre tract, 931.61 feet to a
point at the intersection of the easterly line of FM 2001, with the east line of county Rood 118, for a
southwest comer of the aforesaid 2392.529 acre tract;

THENCE, along the easterly line of County Road 118, being the westerly line of the 239Z529
acre tract, the following three (3) courses:

1) N01*37'23"W, a distance of 2491.03 feet to an angle point;

2) N19°29'49"E, a distance of 277.25 feet to an angle point;

3) N02'11'25"W, a distance of 771 JO feet to a point;

THENCE, leaving the west line of the 2392.529 acre tract and crossing through it in an easterly
direction with the following twenty-two (22) courses:



1) With the said curve to the left, having a central angle of 89°14*33", a radius of
2640.00 feet, a long chord of 3708.76 feet (chord beats N42°14*13"E) for an arc
distance of 4112.00 feet to a point;

2) N02°23'03"W, 99.13 feet to a point;

3) S70"45*0€ME, 19634 feet to the point of curvature of a curve to the right;

4) With the said curve to the right, having a central angle 90°00 W, a radius of
35.00 feet, a long chord of 49.50 feet (chord beats S25°45 WE) for an arc
distance of 54.98 feet to a point;

5) S79°35'36HE, 91.08 feet to the point of curvature of a nontangent curve to the
rigit;

6) With the said curve to -the right, having.a central angle 90°00'00", a radius of
35.00 feet, a long chord of 49.50 feet (chord bears N64'14*54"E) for an arc

. Y distance of 54.98 feet to the point of tangency, ... ./'.-•!.,.,...•

7) S70°45f06*^672.93fe^tothepointofcurvaturcofacurvetothelcft;

8) With the said curve to the left, having a central angle of 10*31'14", a radius of
5062.50 feet, a long chord of 928.26 feet (chord bears S76eOO'42"E) for an arc
distance of 929.56 feet to the point of reverse curvature of a curve to the right;

9) With the said curve to the right, having a central angle of 9°17'01"ff a radius of
589.50 feet, a long chord of 95.41 feet (chord bears S76°37*49WE) for an arc
distance of 95.52 feet to the point of curvature of a reverse curve to the left;

10) With the said curve the left, having a central angle of ll°Or45M, a radius of
310.50 feet, a long chord of 59,68 feet (chord bears S77°30'11"E) for an arc

. distance of 59.77 feet to the point of compound curvature of another curve to the
left; . •

11) With the said curve to the left, having a central angle of 5*17*19", a radius of
5076.50 feet, a long chord of 468.42 feet (chord bears S85°39'43"E) for an arc
distance of 468.59 feet to the point of reverse curvature of a curve to the right;

12) With the said curve to the right, having a central angle of 89*12*55", a radius of
35.00 feet, a long chord of 49.16 feet (chord bears S43°41'56"E) for an arc
distance of 54.50 feet to a point;

13) N72°04'34ME, 73.96 feet to the point of curvature of a nontangent curve to the
right;

14) With the said curve to the right, having a central angle of 89*19*27", a radius of
25.00 feet, a long chord of 35.15 feet (chord bears N45°34'26"E) for an arc



distance of 38.98 feet to the point of reverse curvature of a curve to the left;

15) With the said curve to the left, having a central angle of IS^S^o™ , a radius of
5062,50 feet, a long chord of 1639.77 feet (chord bears N80°54'4€"E) for an arc distance
of 16*47.02 feet to the point of reverse curvature of a curve to the right;

16) With the said curve to the right, having a central angle of 9°17'01", a radius of
589.50 feet, a long chord of 95.41 feet (chord bears N76°14'04"E) for an arc distance of
95.52 feet to the point of reverse curvature of a curve to the left;

17) With the said curve to the left, having a central angle of 4°41M12n, a radius of
310.50 feet, a long chord of 2539 feet (chord bears N78°3 IWB) for an arc distance of
25.40 feet to a point;

. 18) S02«07'22"W, 2642.19 feet to a point;
• -i1 •- .' ./

19) S28°07'42"E, 1149.14 feet to a point;

20) S07°27'10"E, 400.00 feet to a point;

21) N74*5r59"E, 390.00 feet to a point;

22) N37°17'15NE, 2361.61 feet to a point 50.00 feet west of the east line of the
2392.00 acre tract; .

THENCE, S02"20'28"E, along a line parallel to and 50.00 feet at right angles to the east
line of the 2392.429 acre tract and the west line of South Tumersville Road for a distance of
1174.74 feet to a point;

THENCE, S02*36'39"E, continuing with the said parallel line, at approximately 650 feet
pass the Travis-Hays county line for a total distance of 863.54 feet to the POINT OF
BEGINNING, CONTAINING within these metes and bounds 864.06 acres of land area.

I, Jerry Fults, a Registered Professional Land Surveyor, do hereby certify that the above
description is true and correct to the best of my knowledge and this document was prepared under
,22 TAC 663.21, does not reflect the results of an on the ground survey, and is not to be used to
convey or establish interests in real piopaty except those rights and interests implied or established
by the creation or reconfiguration of the boundary of the political subdivision for which it was
prepared.



EXHIBIT IM

STATE OF TCXAS ff
§

COUN1YOFHAYS f

DESCRIPTION, based on record information (courses given herein are those of record in
Document No. 2003050340 noted below or calculated), of a tract or parcel of land containing
655.44 acres, being situated in the George Herder Survey No. 537, the William Porter Survey
No. 6, and D. C Burleson Survey, Hays County, Texas, being a portion of Tract* 1, of 2392.429
acres, conveyed to 2428 Partners L J. by the deed recorded in Document No. 2003050340 of the
Official Public Records of Travis County, Texas and Document No. 03006801 of the Official
Public Records of Hays County, Texas, the said 655.44 acre tract being more particularly
described as follows:

COMMENCING at a point in the east line of the-2392.529 acre tract, being the^est line
of South Tumersvule Road to the southeast corner of that 19.881 acre tract conveyed to the
Lower Colorado River Authority by the deed recorded in Volume 13187, Page 308 of tnet)eed!V

Records of Travis County, Texas; "

THENCE, S87°33>22"W, along the south line of the 19.881 acre tract 50.00 feet to the
POINT OF BEGINNING of the herein described tract;

THENCE, S02°39*00"E, along a line parallel with and 50.00 feet west of the easterly line
of the 2392.529 acre tract, being the westerly line of South Tumersville Road, a distance of
4023.57 feet, to the southeast corner of the herein described tract; an angle point for the
northwesterly comer of the intersection of South Tumersville Road and County Road 107
(Satterwhite Road), being the southeasterly corner of the said 2392.529 acre tract, bears
N87°29'54"E, 50.00 feet and S02B39I00WE, 3837 feet;

THENCE, S87°29'54"W, crossing the 2392.529 acre tract, 3138.26 feet to a point;

THENCE, S86°57'2<rW, 4181.40 feet to a point in the west line of the 2392.529 acre
tract and the east line of State Highway FM 2001, fat the southwest comer of the herein
described tract, from which the most southerly southwest comer of the 2392.529 acre tract, bears
S22'58'39"E, 52.43 feet;

THENCE, along the easterly line of F.M. 2001, being the westerly line of the 2392.529
acre tract, the following four (4) courses:

1) N22°58'39"W, a distance of 342.82 feet to the point of curvature of a non-tangent
curve to the right;

2) Along said non-tangent curve to the right, having a central angle of 20°05'37*>, a
radius of 1392.71 feet, a long chord of 485.92 feet (chord bears N12°39'02"W)» for an
arc distance of 488.42 feet to a point;



3) N02°37*53"W, a distance of 1817.79 feet to the beginning of a non-tangent curve
to the left;

4) Along said non-tangent curve to the left, having a central angle of 89°4S*26M, a
radius of 858.50 feet, a long chord of 1212.06 feet (chord bean N47°28V08MW)> for an
are distance of 1345.64 feet to a point;

THENCE, N87°47'17"E, leaving the westerly Hne and crossing through the 2392.529
acre tract, 368926 feet to an angle point;

THENCE, N71°22'00"E, continuing across the 2392:529 acre tract, 3982.85 feet to a
point in the west line of the aforesaid 19.881 acre LCRA tract mentioned above;

. • THENCE, S02°27'23"Ei with Ac said west line of the 19.881 acre tract, 499.85 feet to
; ; ''': \thesouthwestconieroftheI9.881acrctract; ' ': ' . ': '". -

' ' ' ' 'N87033>22ME, with the south line of the l^SSnicre tract, 860.76 -feet to the'
POINT OF BEGINNING AND CONTAINING 655.44 acres of land area.

I, Jerry Fults, a Registered Professional Land Surveyor, do hereby certify that the above
description is true and correct to the best of my knowledge and this document was prepared under
22 TAC 663.21, does not reflect the results of an on the ground survey, and is not to be used to
convey or establish interests in real property except those rights and interests implied or established
by the creation or reconfiguration of the boundary of the political subdivision for which it was
prepared.



EXHIBIT D-5

MAP OF ULTIMATE DISTRICT BOUNDARIES
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EXHIBIT £

STRATEGIC PARTNERSHIP AGREEMENT BETWEEN
THE CITY OF AUSTIN AND

THE WINFIELD MUNICIPAL UTILITY DISTRICT NO. 2

THE STATE OF TEXAS §
COUNTIES OF TRAVIS § KNOW ALL MEN BY THESE PRESENTS:
A N D HAYS . 5 .

This Strategic Partnership Agreement Between the City of Austin, Texas and the Winfield
Municipal Utility District No 2, Travis and Hays Counties, Texas ("Agreement") is made and
entered into by and among the City of Austin, a municipal corporation, acting by and through its
duly authorized City Manager ("City"); the Winfield Municipal Utility District No.2 ("District"),
acting by and through its duly authorized Board of Directors under the authority of Section (
43.0751 of the Texas Local Government Code ("Local Government Code"). -

RECITALS

1. The District is a municipal utility district created under Chapter 54 of the Texas Water
Code. All of the territory within the District is located within the extraterritorial
jurisdiction of the City in Travis and Hays Counties, Texas. The District encompasses
approximately acres, more or less. Its boundaries are described in Exhibit "A" and
depicted on Exhibit "C" attached to this Agreement.

2. The City is a municipal corporation established by and chartered under Chapter 90, page
634, of the Special Laws of Texas, 1909,31M Legislature.

3. ' The City desires to enter into an agreement with the District which would provide for
eventual annexation and dissolution of the District by the City, and address issues related
to administration of the district, provision of services, and other regulatory and financial
matters.

4. The District and its residents and property owners desire to postpone the City's
annexation of the District in accordance with the terms of this Agreement.

5. The intent of this Agreement is to enter into a strategic partnership agreement between
the City and the District regarding the terms and conditions of annexation of the District
by the City in accordance with Section 43.0751 of the Local Government Code.



6. Section 43.0751 of the Local Government Code allows a municipal utility district and a city to
provide for limited purpose annexation in a Strategic Partnership Agreement and provide for city
collection of sales and use tax in the limited purpose area.

7. The District provided notice of two public hearings concerning the adoption of this Agreement in
accordance with the procedural requirements of Section 43.0751 of the Local Government Code.

8. The District conducted two public hearings regarding this Agreement in accordance with
procedural requirements of Section 43.0751 of the Local Government Code on ,
200_, at o'clock p.m., at ' and on ,
200_at o'clock p.m. at .

9. The City provided notice of two public hearings concerning the adoption of this Agreement in
accordance with the procedural requirements of Section 43:0751 of the Local Government Code.

10. The City conducted two public hearings regarding this Agreement in accordance with procedural
requirements of Section 43.0751 of the Local Government Code on «• r.fg:M- ..aOQKati

o'clock p.m., at the City Council Chambers and on , 200_ at
o'clock pjn., at the City Council Chambers.

11. The District has, by formal action, after public hearings approved this Agreement on
. 200_ in open session at a meeting held in accordance with the Open

Meetings Act.

12. The City has, by formal action, after public hearings approved this Agreement on
in open session at a meeting held in accordance with the Open Meetings Act.

13. All procedural requirements imposed by state law for the adoption of this Agreement have been
met.

NOW, THEREFORE, for and in consideration, of the mutual agreements, covenants, and conditions
contained in this Agreement, and other good and valuable consideration, the City and the District agree as
follows:

ARTICLE I
DEFINITIONS. PURPOSE. AND LEGAL AUTHORITY

Section 1.01 Terms Defined in this Agreement

In this Agreement, each of the following terms shall have the meaning indicated:

a. "Agreement'1 means this Strategic Partnership Agreement Between the City of Austin and the
Winfield Municipal Utility District No.2.

b. "City" means the City of Austin, Texas.
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c. "Consent Agreement11 means the agreement between the City and the original developers of the
District, namely 2428 Partners, L. P.. entitled " Agreement Concerning Creation and Operation of
Winfield Municipal Utility Districts Nos. 1,2,3 and 4," executed , a copy of
which Consent Agreement is attached hereto as Exhibit "B".

e. "District" means the Winficld Municipal Utility District No. 2, Travis and Hays Counties, Texas.

f. "District Boundaries" means the boundaries of the District as they now exist, including property
heretofore annexed or that may hereafter be annexed by the City for full or limited purposes, as
such boundaries are more particularly described in Exhibit "A" and depicted on Exhibit "C"
attached to this Agreement.

g. "District Facilities" means the water, wastewater and drainage facilities, or contract rights
therefor, listed on Exhibit "D". .

g. "Limited Purpose Property" means the property area in the District to be annexed for limited
,nu -.^purposes pursuant to mis Agreement, which area is depicted in Exhibit PC^-attached to this^v

Agreement and which consists of all the area in the District

h. "Notice" means any formal notice or communication required or authorized to be given by one
Party to another by this Agreement.

i. "Parties" means the City and the District

j. "Party" means the City, or the District, as the case may be.

1. "Period of Limited Purpose Annexation" means that period commencing on the effective date of
the limited purpose annexation of the District, and ending upon the effective date of the
conversion to full purpose jurisdiction of the City.

Section 1.02 Purpose of the Agreement

The purpose of this Agreement is to define and clarify, through contractual agreement, the terms and
conditions of annexation of property in the District by the City and the relationship between the City and
the District, including matters related to the issuance of debt by the District, and collection of sales and
use tax by the City.

Section 1.03 General Location and Description of the District

The District is a municipal utility district created under Chapter 54 of the Texas Water Code. All of the
territory within the District is located within the extraterritorial jurisdiction of the City in Travis and Hays
Counties, Texas. The District encompasses approximately acres, more or less. Its boundaries are
described in Exhibit "A" and depicted in Exhibit "C" attached to this Agreement
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ARTICLE n
ADOPTION OF THE AGREEMENT AND ANNEXATION OF THE DISTRICT

Section 2.01 Conduct of Public Hearings.

The District and the City acknowledge and agree that prior to the execution of this Agreement, the
District and the City have conducted public hearings for the purpose of considering the adoption of this
Agreement and the annexation of the District in accordance with the terms of this Agreement, and
applicable law.

Section 2.02 Effective Date of Agreement

Under the provisions of Section 43.0751(c) of the Local Government Code, this Agreement shall
become effective on __. , the date of adoption of this Agreement by the City. Upon
adoption, the Agreement shall be filed by the City in the Real Property Records of Travis and Hays
Counties, Texas.

Section 2.03 Annexation, of ̂ District for Limited Purposes * --f-uw.*-; .-Jti^n .;,!«*««*,•

a. The District and the City agree that the District shall be annexed by the City for limited purposes
of planning and zoning effective »200_ under Section 43.0751 of the Local
Government Code and Article I, Section 7 of the City's Charter. The Parties agree that all of the
Limited Purpose Property upon limited purpose annexation of the same by the City shall continue
to be a part of the District following such annexation and shall continue to receive the same
services from the District that it now receives. The District may levy an ad valorem tax in all of
the areas within the District Boundaries as long as the District continues to exist

b. The District on behalf of all present and future owners of land within the District boundaries
hereby consents to the City's annexation of the property within the District for limited purposes as
provided in this Agreement, and the imposition of sales and use tax by the City within the District;
and consents to the conversion of the property within the District to foil purpose jurisdiction in
accordance with this Agreement. It is the intent of the Parties that the consent granted in this
Agreement shall bind the District and each owner and future owner of land within the District
Boundaries.

Section 2.04 Regulatory and Taxation Authority of the City in the District During Limited Purpose
Annexation.

Annexation of the area for the limited purposes of planning and zoning will extend City regulatory
authority regarding development, construction, land use, environmental quality, and sales and use tax to
the area; provided however, that some elements of development may also be subject to review and
approval by county government to the extent such review is provided for in subdivision regulation
agreements adopted pursuant to state law. Applicable regulations include, but are not limited to,
regulations within Titles 25 and 30 of the Land Development Code and related technical manuals, and all
rules adopted pursuant thereto. The City may impose and collect sales and use tax as provided in
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subsection (k) of Section 43.0751 of the Local Government Code; except that the City shall have no
authority to levy any other taxes within the territory annexed for limited purposes during the Period of
Limited Purpose Annexation.

Section 2.05 District Residents as Citizens of the City During Limited Purpose Annexation.

a. As provided by Article I, Section 7 of the City's Charter, upon limited purpose annexation any
resident of that portion of the District annexed fat limited purposes shall be deemed to be a citizen
of the City and shall be entitled to vote in City elections on every issue where the question before
the electorate is the election or recall of a City Council member, or the amendment of the City's
Charter.

b. As provided by Article I, Section 7 of the City's Charter, no resident of that portion of the District
annexed for limited purposes is eligible to run for office in the City during the Period of Limited
Purpose Annexation. -"•;.. '•

As provided by Article I, Section 7 of the City's Charter, upon limited purpose annexation any
resident of that portion of the District annexed for limited-purposes shall be deemed to be a citizen
of the City in connection with ordinances, rules or regulations which are applicable to the citizen
by virtue of the limited purpose annexation.

Section 2.06 Conversion to Full Purpose Annexation of Limited Purpose Annexed Area

In accordance with Sections 43.0751 (f)(5) and 43.0751(h) of the Local Government Code, the District
and the City agree that the limited purpose annexation status of the District under this Agreement may be
converted to full purpose annexation no sooner than the earlier of <i) December 31,2035, or (ii) upon the
completion and issuance of District bonds for 100% of utility infrastructure by the District pursuant to a
Consent Agreement between the City and District In determining whether 100% of the District Facilities
and bonds therefore have been completed and issued, the parties agree that such determination shall not
be based on bonds authorized by the District's voters but rather shall be based on bonds necessary to
provide water, wastewater and drainage facilities (including Regional Facilities) and services to proposed
development within the District shown on the approved Land Use Plan attached as Exhibit G to the
Consent Agreement in accordance with applicable standards for such facilities and services, including
those of the City and the Texas Commission on Environmental Quality. In that regard, the District's
consulting engineer's and the City's Director of Water Utility's will make a mutual determination of such
fact acting in good faith. If they cannot agree on such determination and the City desires to annex the
District for full purposes, the parties agree to submit such determination to binding arbitration within
sixty days after the District receives written notice from the City of the City's desire to annex the District
for full purposes and the City's belief that 100% of the District Facilities have been completed and 100%
of the District's bonds have been issued therefor. The arbitration shall be conducted in accordance with
Section of this Agreement. This full purpose annexation conversion may be effected by City Council
adoption of an ordinance including the area of the District within the full purpose City limits, and
dissolving the District. Except as set out in this Agreement, no additional procedural or substantive
requirements of state or local annexation law shall apply to such annexation, or to the annexation and
dissolution ordinance.
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Section 2.07 District Residents ts Citizens of the City Upon Conversion to FnD Purpose
Jurisdiction of the District

A resident of an area of the District that is converted to full purpose jurisdiction becomes a citizen of the
City for all purposes and shall have all the rights, privileges, and responsibilities accorded to the citizens
residing in all other areas that the City has annexed for full purposes.

Section 2.08 Notice to Landowners of Full Purpose and Limited Purpose Annexation of Land
Within the District

The District agrees to file the following notice concerning this Agreement in the Real Property Records
of Travis and Hays Counties for the property within the District:

All of the property within the boundaries of Winfield Municipal Utility District No. 2 of
Travis and Hays Counties, Texas (the "District"), as depicted on the map attached hereto, • -•
is subject to the terms and conditions of a Strategic Partnership Agreement ("Agreement") • • • - • • • • • • • •
between the- District and the City of Austin ("City"), dated 200Ki*)<: ^H*
The Agreement establishes a timetable for the annexation by the City of Austin of the
property in the District, which will be annexed initially for limited purposes and
subsequently for full purposes. The annexation for full purposes may occur automatically
at .any time after the earlier of (i) December 31,2035, or (ii) upon the completion and
issuance of District bonds for 100% of utility infrastructure by the District, in accordance
with a Consent Agreement between the City and District, and the Strategic Partnership
Agreement. A copy of the Strategic Partnership Agreement may be obtained by
contacting the offices of the District, and questions concerning the Agreement may be
directed to the District or the City of Austin.

This notice with appropriate modifications shall also be included in the notice to purchasers of real
property in the District in each future edition of the District's Information Form required to be recorded in
the Real Property Records of Travis and Hays Counties, Texas, pursuant to Section 49.455 of the Texas
Water Code.

Section 2.09 Regulatory and Taxation Authority of the City and the District Upon Full Purpose
Annexation of an Area of the District

Upon full purpose annexation of an area of the District not heretofore annexed by the City for full
purposes, the City shall have all the authority and power, including taxation authority, within the full-
purpose annexed area that the City enjoys in all other areas that the City has annexed or does annex for
full purposes. During the period of Limited Purpose Annexation, the District shall have all of the
authority and power, including taxation authority, of a municipal utility district, except as modified by the
terms and provisions of this Agreement and applicable law, so long as the District exists.

ARTICLE ID
SERVICES TO THE DISTRICT
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Section 3.01 Municipal Services During the Period of Limited Purpose Annexation

a. The parties understand and agree that no City services, other than services related to planning and
zoning ( including environmental quality), and enforcement of planning and zoning regulations
(including environmental regulations) , and other services which may be agreed to by the City
under separate contract, will be provided in any area within the District Boundaries prior to the
conversion of the District to full purpose jurisdiction, .

b. City services not now being provided within the District Boundaries shall commence upon
conversion of the District to full purpose jurisdiction, and dissolution of the District.

c. The District shall be the retail water and wastcwatcr service provider to all customers in District 2
so that the City will become the retail provider in District 2 upon the date of full purpose
annexation conversion. Further, upon the date of full purpose annexation, the City shall own the
District Facilities and its proportionate share of the Regional Facilities, or contract rights therein,
as defined in the Consent Agreement . . . . . . . .

?,s :.*••'.....• '-. -v t?*1' '- • "*'• •''•••'••" *-" : i : :-. : '• '•••. '-••(.-.• •' ••• . ••••I?- '
ARTICLE IV

DISTRICT ASSETS. LIABILITIES. OBLIGATIONS. DEBT
AND DEBT SERVICE AND THE CONSENT AGREEMENT

Section 4.01 Assets, Liabilities, Indebtedness, and Obligations During the Period of Limited
Purpose Annexation.

a. The Consent Agreement, to the extent that it is not inconsistent with the provisions of this
Agreement, shall remain in full force and effect until, and shall expire upon, full purpose
annexation of the District The District shall be dissolved and abolished on or about the date of
full purpose conversion, .except to the extent that the parties agree that it may remain in existence
for the purposes of winding down the District's business.

b. If there is a conflict between the Consent Agreement and this Agreement, this Agreement shall
control.

c. The District's contracts, assets, liabilities, indebtedness, and obligations will all remain the
responsibility of the District until full purpose annexation. Prior to full purpose annexation,
disposition or acquisition of additional contracts, assets, liabilities, indebtedness and obligations
shall be governed by the Consent Agreement to the extent the Consent Agreement is not
inconsistent with this Agreement.

The District shall provide in all agreements with developers developing within the District, that if all
bonds have not been issued by the date of full purpose annexation by the City, the developers waive any
right to a claim against the District or the City for reimbursement of unreimbursed developer expenses.
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Section 4.02 Assumption of the District's Outstanding Obligations, Assets, Debts, and Liabilities
by the City.

a. The City shall assume none of the District's obligations or assets during the period preceding
conversion to full purpose annexation jurisdiction, except as specifically provided in this
Agreement.

b. Upon conversion to full purpose annexation jurisdiction of the District, and dissolution of the
District, all of the obligations, liabilities, indebtedness, and assets of the District, including but not
limited to the District's Bonds, shall be assumed by the City except those obligations, liabilities,
indebtedness, and assets incurred or acquired by the District in violation of the Consent
Agreement, or this Agreement, or state law.

Section 4.03 Capital Improvements Daring the Period of Limited Purpose Annexation.

During the Period of Limited Purpose Annexation the District shall be responsible for making all capital
improvements to District Facilities, under the terms and conditions in effect under the Consent
Agreement. : <* ^i-.-- : - r » ' : ' / ; . • ; . ' . - . • • • • • .• • , - • -•,*•• '

Section 4.04 District Bonds and Tax.

a. The District will levy a debt service tax to provide debt service to the District's Bonds in
accordance with the terms thereof, and will continue to do so pending full purpose annexation of
the District. Upon full purpose annexation of the District by the City, the City will assume the
District's outstanding bonds. Any funds in the District's debt service account which have not
been applied toward the District's Bonds will be transferred to the City in full to be applied
toward debt service of the District's Bonds being assumed by the City upon conversion to full
purpose annexation jurisdiction of the District

With regard to these funds, the District shall:

i. maintain separate accounts for its debt service fund and for its general fund reflecting the
source of these funds; and

ii. provide the City with an annual accounting in due course after the close of the District's
fiscal year for each year of this Agreement for the debt service fund account and the
general fund account reflecting the status of each such account

b. The District agrees to report the annual debt tax rate and operations and maintenance tax rate set
by the District to the District's tax collector in Travis and Hays Counties, and to do and perform
all acts required by law for the tax rates to be effective.

Section 4.05 Limitations on Employment Contractual Obligations of the District, and Debt,
Liabilities or Obligations.
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The District agrees that as of the effective date of this Agreement, it will not enter into any contracts for
employment or services that will result in the creation or continuation of a contractual obligation for the
City after the date of full purpose annexation of the District, without the prior written approval of the
City. Except for the issuance of bonds approved in the Consent Agreement, the District shall not incur
debt, liabilities, or obligations, to construct additional District Facilities, or otherwise transfer property
without the prior written approval of the City.

ARTICLE V
DEDICATION TO CITY OF DISTRICT FACILITIES AND REAL PROPERTY; AUDIT

Section 5.01 Easement and Fee Simple Dedication of District Facilities to City.

Upon full purpose annexation of the District by the City, the District shall grant to the City fee
simple title or public utility easements (to the extent the City does not already hold an easement to such
District Facilities) to all real property containing District Facilities then owned by the District that are to
be transferred to the City on the date of conversion to full purpose jurisdiction of the District. In addition,
any developers who have constructed District Facilities for the District pursuant to reimbursement, -<: - --, ̂
agreements with the District but for which the District has not then issued District bonds to purchase
same shall convey such unreimbursed District Facilities to the City free and clear of any liens, claims or
encumbrances and shall waive any rights to reimbursement for same. The District shall provide for
appropriate provisions in any such reimbursement agreements requiring such developers to make any
conveyance required by this Section. The dedications shall be by appropriate instrument, acceptable in
form and substance to the District and the City, and the District and such developers shall perform all
acts necessary prior to the effective date of the conversion to accomplish the transfer of title or easement
effective on the date of conversion. However, should the transfer of title to all such properties not be
accomplished for any reason by the effective date of the full purpose annexation of the District, the
District and such developers shall proceed promptly to conclude the transfer following conversion, for a
period not to exceed ninety (90) days, and the District shall remain hi effect for such purposes.

Section 5.02 Audit; Review of District Records.

The District shall conduct an annual audit each' year, at its sole expense, to be performed by an
independent certified public accountant. The District shall file a copy of the completed audit with the
City's Director of Financial Services. The District shall make its financial records available to the City
for inspection during normal business hours.

ARTICLE VI
MISCELLANEOUS PROVISIONS

Section 6.01 Effective Date and Duplicate Counterparts.

This Agreement may be executed in duplicate counterparts but shall not be effective unless executed by
the City and the District on or before _ . The District agrees that, upon its execution
of this Agreement, the District shall be bound by this Agreement; however, the obligations of the District
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under this Agreement are subject to the condition that the City will take the action necessary to authorize
this Agreement and will execute and deliver the Agreement on or before , failing which
the District may withdraw from this Agreement

Section 6.02 Entire Agreement.

a. Except as expressly set forth in this Agreement, this Agreement is not intended to waive or limit
the applicability of laws, regulations and ordinances applicable to the District or the City, nor does
it waive the jurisdiction or sovereignty of any governmental body with respect to the District or

' the City.

b. As of this date there are no agreements, oral or written, between the Parties which are in conflict
with this Agreement Except as expressly provided by this Agreement, this Agreement, together
with all of the attachments to this Agreement, constitutes the entire agreement between the Parties

i - ' ; v..-. . with respect to the terms and conditions governing the annexation, of the District. Except as
:..,.,-.::... expressly provided by this Agreement, no representations1 t>r agreements other than those

r :«,j.-rv r>.o j specifically included in this Agreement shall be binding on/either ithe City or the District.

Section 6.03 Notice,

a. It is contemplated that the Parties will contact each other concerning the subject matter of this
Agreement. However, any Notice shall be given at the addresses below for each of the Parties.

; b. Notice may be given by:

i. delivering the Notice to the Party to be notified;

ii. by depositing the Notice in the United States Mail, certified or registered, return receipt
requested, postage prepaid, addressed to the Party to be notified; or

iii. by sending the Notice by telefax with confirming copy sent by mail to the Party to be
notified.

c. Notice deposited in the United States mail in the manner hereinabove described shall be deemed
effective from and after the earlier of the date of actual receipt or three days after the date of such
deposit. Notice given in any other manner shall be effective only if and when received by the
Party to be notified.

d. For purposes of Notice, the addresses of the Parties shall, until changed as provided in this
Section, be as follows:

City of Austin: City Manager
P.O. Box 1088
Austin, Texas 78767

63



DRAFT April 10,2003

with required copy to
City Attorney:
City of Austin
P.O. Box 1088
Austin, Texas 78767

Winfield Municipal Utility District No.2:
Name
Address ' •
Austin, Texas .

with required copy to District Attorney:
Freeman & Corbett, L.L.P.
8500 Bluffstone Cove, Stc.B-104
Austin, TX 78759

ret', e. The Parties may change their addresses for'Noticc purposes by providing five days written notice
of the changed address to the other Party.

f. If any date or period provided in this Agreement ends on a Saturday, Sunday, or legal holiday, the
applicable period for calculating Notice is extended to the first business day following the
Saturday, Sunday, or legal holiday.

Section 6.04 Time.

Time is of the essence in all matters pertaining to the performance of this Agreement.

Section 6.05 SeverabfUty or Modification of Agreement as a Result of Modification of the State
Code and Statutory Authority for the Agreement

a. If any word, phrase, clause, sentence, paragraph, section, or other part of this Agreement, or the
application of the word, phrase, clause, sentence, paragraph, section or other part of this
Agreement to any person or circumstance is held by a court of competent jurisdiction to be invalid
or unconstitutional for any reason, the Parties agree that they will amend or revise this Agreement
to accomplish to the greatest degree practical the same purpose and objective of the part
determined to be invalid or unconstitutional, including without limitation amendments or
revisions to the terms and conditions of this Agreement pertaining to or affecting the rights and
authority of the Parties in areas of the District annexed by the City pursuant to this Agreement,
whether for limited or full purposes. If the Parties cannot agree on any such amendment or
revision within ninety days of the final judgment of the trial court or any state appellate court that
reviews the matter, then either Party may proceed in accordance with the procedures specified in
Article vn of this Agreement

64



DRAFT April 10,2003

b. If my word, phrase, clause, sentence, paragraph, section, or other part of this Agreement is
modified in whole or in part as a result of amendments to the underlying state code and statutory
authority for this Agreement, the Parties agree and understand that such modification may
frustrate the purpose of this Agreement. The parties agree that they will attempt to amend or
revise this Agreement to accomplish to the greatest degree practical (i) the same purpose and
objective of the part of this Agreement affected by the modification of the underlying state code
and statutory authority and (ii) the original intent and purpose of this Agreement If the Parties
cannot agree on any such amendment or revision within ninety days from the effective date of '
amendment of the state code .and statutory authority for this Agreement, then this Agreement shall
terminate, unless the Parties agree to an extension of time for negotiation of the modification.

c. If this Agreement is to be terminated as a result of the operation of this Section, the City shall
have the right for a ninety (90) day period prior to the effective date of termination, in its sole
discretion, to annex the District for full purposes, and dissolve the District. No additional •
procedural or substantive requirements of state or local annexation law shall apply to A '
annexation and dissolution, or to the annexation and dissolution ordinance. ? / , . . .

*- • . ' • 'in=«. • • < • • . -'M-n'-iv '(....-jV-1.!"- 1. •<!*;•.• .-,/..*• v< - > •• •/ .- . , ;-•<!"< - : - - r
Section 6.06 Waiver.

Any failure by a Party to the Agreement to insist upon strict performance by the other Party of any
provision of mis Agreement shall not be deemed a waiver of the provision or of any other provision of the
Agreement. The Party has the right at any time to insist upon strict performance of any of the provisions
of the Agreement

Section 6.07 Applicable Law and Venue, . .

The construction and validity of the Agreement shall be governed by the laws of the State of Texas
(without regard to conflict of laws principles). Venue shall be in Travis County, Texas.

Section 6.08 Reservation of Rights.

To the extent not inconsistent with this Agreement, each Party reserves all rights, privileges and
immunities under applicable law.

Section 6.09 Further Agreement and Documents.

Both Parties agree that at any time after execution of this Agreement, they will, upon request of the other
Party, exchange any other documents necessary to effectuate the terms of this Agreement. Both Parties
also agree that they will do any further acts or things as the other Party may reasonably request to
effectuate the terms of this Agreement.
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Section 6.10 Incorporation of Exhibits and Other Documents by Reference.

All Exhibits and other Documents attached to or referred to in this Agreement are incorporated into this
Agreement by reference for the purposes set forth in this Agreement.

Section 6.11 Asslgnability, Successors, and Assigns.

This Agreement shall not be assignable by the either party without the prior written consent of the other
party, which consent shall not be unreasonably withheld, delayed or conditioned.

This Agreement shall be binding upon and inure to the benefit of the Parties and their respective'
representatives, successors and assigns.

Section 6.12 Amendment -
' * ' • • ' . ' ,-t. • - . - • ' • ' •

This Agreement may only be amended in writing upon the approval of the governing bodies of the City
-.and the District. Vi * • " • • * • • •- . : . - • • vH*:-.n.;-..ii ...;>./. -.

ARTICLE Vn
DEFAULT AND REMEDIES FOR DEFAULT

Section 7.01 Default

a. Upon the occurrence, or alleged occurrence, of an event of default under or violation of this
Agreement, the non-defaulting Parry shall send the defaulting Party Notice of its default or
violation or alleged default or violation. Except as otherwise specifically provided in this
Agreement, the defaulting Party must cure its default or violation within seventy-five days
following receipt of the Notice of default or violation.

b. If the default or violation is not cured within the seventy-five day period, the non-defaulting Party
may sue for enforcement or cancellation of this Agreement. However, prior to bringing any
proceeding in a court of law or before a court of competent jurisdiction, the Parties may resolve
the issue through mediation. If the Parties agree to seek mediation or arbitration, they must

•participate hi good faith. However, none of the Parties shall be obligated to pursue mediation or
arbitration that does not resolve the issue in dispute within seven days after the mediation is
initiated or within fourteen days after the mediation is requested. Further the parties are not
obligated to pursue arbitration that does not resolve the issue within twenty-eight days after the
arbitration is requested. The Parties shall share the costs of the mediation or arbitration equally.
The Parties further agree that the City is not obligated to resolve any dispute based on an
arbitration decision under this Agreement if the arbitration decision compromises the City's
sovereign immunity as a home rule city.

c. If the Parties are unable to resolve their dispute through mediation or arbitration, the non-
defaulting Party shall have the right to enforce the terms and provisions of this Agreement by
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specific performance or by such other legal or equitable relief to which the non-defaulting Party
maybe entitled. Any remedy or relief described in this Agreement shall be cumulative o£ and in
addition to, any other remedies and relief available at law or in equity.

d. If the defaulting Party fails to abide by these deadlines, the non-defaulting Party shall have all
rights and remedies available hi law and equity and all rights and remedies provided in this
Agreement The Parties acknowledge that the City's remedies shall include the right, in the
City's sole discretion, to proceed with full purpose annexation of the District, or any portion
thereof.

e. All of these rights and remedies shall be cumulative.

Section 7.02 . Dissolution of the District

a. If the District is dissolved without the prior written approval of the City, this Agreement shall
.. - • - • . - . automatically terminate and the City shall have the ri£ht to -annex all of the territory within the

District for foil purposes without restriction.

b. If the District is dissolved, the Board of Directors for the District shall continue to exist after the
dissolution for the sole purpose of doing any and all acts or things necessary to transfer the assets,
obligations, indebtedness, and liabilities to me City. Upon completion of the transfer of all assets,
obligations, indebtedness, and liabilities to the City, the District shall cease to exist

IN WITNESS WHEREOF, this Agreement consisting of pages and Eihfbtts A-D is executed in
duplicate counterparts. •

CITY OF AUSTIN, TEXAS

Attest: By:

City Clerk City Manager

WINF1ELD
MUNICIPAL UTILITY DISTRICTNO.2

Attest:

Secretary President
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THE STATE OF TEXAS

COUNTY OF TRAVIS

This instrument was acknowledged before me on the day of , 200_, by
, City Manager for the City of Austin, Texas, for and on behalf of the City of Austin,

Texas.

Notary Public in and for the State of Texas
My Commission Expires:

THE STATE OF TEXAS

COUNTY OF TRAVIS This instrument was acknowledged before me on the day of ;_
200_, by, President of Winfield Municipal Utility District No. 2, for and on behalf of the Winfield
Municipal Utility District No.2.

Notary Public in and for the State of Texas
My Commission Expires:
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STRATEGIC PARTNERSHIP AGREEMENT
BETWEEN THE CITY OF AUSTIN AND THE

. WINFELD MUNICIPAL UnLTTY DISTOICT No. 2

LIST OF EXHIBITS

The following are the exhibits for this Agreement:

Exhibit A District Boundaries - Legal Description

Exhibit B Consent Agreement

Exhibit C Map of District

Exhibit D District Facilities
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Exhibit A to Strategic Partnership Agreement

STATE OF TEXAS f
ft

COUNTIES OF HAYS AfJD TRAVIS fi

DESCRIPTION, based on record information (courses given are those of record in Document No. 02024812 noted
below or calculated), of t tract or parcel of land containing 577.75 acres, being situated in the D.C.Burleson Survey, WUliam
Porter Survey No. 6, and the George Herder Survey No. 537. in Hays and Travis Counties, Texas, being a portion of Tract 1,
of 2392.429 seres, conveyed to Athena Equity Partners-Hays, LJ*. by the deed recorded in Document No. 02024812 of the
Official Public Records of Travis County, Texas; the aaid 577.75 acre tract being more particularly described as follows:

BEGINNING at a point at the intersection of the centerline of Tumenvflle Road with the northerly projection of the
west line of South Tumersville Road, being the most easterly northeast corner of the abovesaid 2392.529 acre tract;

THENCE, leaving the ccntcrlinc of Tumersville Road, along the westerly line of South
Turnereville Road, same being the easterly line of the 2392.526 acre tract, the following four (4) courses:

3) S00°55' 14TE, a distance of 50.48 feet to an angle point; ~ ( =

4) S02°47'02"E, a distance of 1484.55 feet to an angle point;

5) S02°38'47"E, a distance of 920.05 feet to an angle point;

4) S02°20'28"E, 1800.39 feet to an angle point;

THENCE, leaving Hie west line of South Tumersville Road and crossing into the 2392.526 acre
tract, with the following eighteen (18) courses;

1) SSWIS-W, 2440.00 feet;

2) S74«5r59"W,. 390.00 feet;

3) N07°2T 10"W, 400.00 feet;

4) N28°07'42"Wf 1149.14 feet;

5) N02°07'22"E, 1990.00 feet;

6) N89°04' 11-W, 1639.56 feet;

7) N24°07'02"W, 873.15 feet;

8) S87°39t32wWi 290.00 feet;

9) S37°10f 17"W, 360.00 feet;
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10) N88°13f53"W, 450.00 feet;

11) N21«00'41"WI 785.81 feet;

12) N89°38M7rW, 1115.06 feet;

13) N02°23I03"W, 463.60 feet;

14) With a curve to the left, having a central angle of 06°41'36", a radius of 2640.00 feet, a
long chord of 308.23 .feet (chord bears NOO°37'08"E) for an arc distance of 308.41 feet to
apoint;

15) N02043'40WW, 384.47 feet to the calculated point of curvature of a curve to the left;

16) . With the said curve to the left, having a central angle of 00°05*48", a radius of 2640,00
feet, a long chord of 4.45 feet (chord bears N02046I34WW) for an arc distance of 4.45 feet
to a point; : . :,-

17) N02°49'28>W> 300.00 feet to the point of curvature of a curve to the right;

18) With a curve to the left, having a central angle of-15°3r41"f a radius of 2640.00 feet, a
long chord of 713.29 feet (chord bears N10°35'19"W) for an arc distance of 715.48 feet to
a point in the centcrlinc of Tumersville Road and the northerly line of the 2392.529 acre
tract;

THENCE, along the centerline of said Tumersville Road, being the northerly line of the 2392.529
acre tract with the following seven (7) courses: • . •

1) N87°56'00"E, 3150.96 feet to the point of curvature of a non-tangent curve to the right;

2) With said curve to the right, having a central angle of 62°40' 10", a radius of 270.00 feet, a
long chord of 280.82 feet (chord bears S61°42'52ME) for an arc distance of 295.32 feet to a
point;

3) S28°25'34WE, 451.78 feet to the point of curvature of a curve to the left;

4) With the said curve to the left having a central angle of 64*39*59", a radius of 190.00 feet,
a long chord of 203.24 feet (chord bears S60°45'34"E) for an arc distance of 214.44 feet to
a point;

5) N86°54*26HE, 2475.62 feet to the point of curvature of a curve to the right;

6) With the said curve to the right having a central angle of 31°16*30M, a radius of 500.00
feet, a long chord of 269.55 feet (chord bears S77°27'19"E) for an arc distance of 272.93
feet to a point;
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7) S6r44'00"E, continuing with the said northerly Kne of the 2392.526 acre tract and the
centcrlinc of Tumersville Road, 218.25 feet to the. POINT OF BEGINNING AND
CONTAINING within these metes and bounds 577.75 acres of land area.

I, Jerry Fults, B Registered Professional Land Surveyor, do hereby certify that the above description is
true and correct to the best of my knowledge and this document was prepared under 22 TAG 663.21, does
not reflect the results of an on the ground survey, and is not to be used to convey or establish interests in real
property except those rights and interests implied or established by the creation or reconfiguration of the
boundary of the political subdivision for which it was prepared

, RPLS
999-StficofTexu

72



DRAFT April 10,2003

Exhibit B to Strategic Partnership Agreement

The Consent Agreement will be attached here.
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Exhibit C to Strategic Partnership Agreement
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Exhibit D To Strategic Partnership Agreeement

The District Facilities are those described in the creation reports filed with the Texas Commission
on Environmental Quality for creation of the District being the water, wastewater and drainage facilities
and contract rights necessary tor providing water, wastewater and drainage services to the District
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EXHIBIT F
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I. The property shall be developed la a manner mat meets or exceeds me
City of Austin*! standards. No more man 30% of tbe land shall be
wed for Retail uses, BO more man 30% shall be used lor office
oses, and ao more man 35% of the land shall be wed fcr Research and
Development uses.

LEQEKD
KSUHCII * BCTELOTflEnr/

STEVE BAETLETT

Final vse restrictions will be determined per finil toninj approved by
me Austin City CoondL

3. No the development permit sfaall be Issued fcr an area within me
Limited Purpose Annexation Property nntil mat area li coned by tbe
CHy.

4. Tie City of Austin1! approval of tbe Land Plan thill not be construed
to be approval of any "pmnh" ̂  defined by Sec. 245.001, Texas Local
Government Code.

W I H F I E L D
> » » « . T B X A *

M U P » 3 ' L A B P U C E J T L A B

EXHIBIT"?
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EXHIBIT G

The following calculation Is Intended to allow the City to collect from the district** utility
customers upon annexation of the district sufficient funds for payment of debt service
remaining on certain facilities financed with district bonds. The facilities to which the
surcharge applies are described at Article lit D. 6 of this agreement.

FORMULA FOR SUCHARGE CALCULATION:

1) A" .PI

2) A _
Monthly Surcharge

12xESFCc • perESFC

A • Total ennue! surcharge to be collected from MUD customer*

P * Total bond principal outstanding for bonded facilities to which
the surcharge applies. Including the pro rata share, of non
construction costs, see note a.

I • Average annual effective Interest rate on the outstanding bonds

. n • Number of years remaining In debt retirement period

ESFCc • Total number of equivalent single family customers connected to
to the district utfltty system, adjusted as required by note b.

a. P may be reduced by the amount of district funds Identified for debt service on
bonded facilities to which the surcharge applies If the funds are made available
to the City at annexation. No other credits or reductions to P are allowed.

b. If Ml build out of the district has not been achieved at the time of annexation,
the number of ESFCa used In the surcharge calculation should be adjusted In
order to estimate a tevetlzed district surcharge that will yield a surcharge
revenue stream equal to the present value of the applicable district debt.
The adjusted ESFCs may be calculated using an expected annual growth rate
to discount the expected total ESFCs, elmDar to a present value calculation.
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Exhibit D To Strategic Partnership Agreeement

The District Facilities are those described in the creation rqports filed with the T«as Comtoission
on Environmental Quality for creation of the District being the water, wastewater and drainage fe^
and contract rights necessary for providing water, -wastewater end drainage aervices to the District


