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Public Hearings and Possible Actions
CITY OF AUSTIN AGENDA DATE:
RECOMMENDATION FOR COUNCIL ACTION

Subject: Consider approval of an appeal by applicant Tumbleweed Investment Joint Venture of
the Zoning and Platting Commission's denial of applicant's extension requests for a site plan;
Rancho La Valencia, SP-01-0356D, located at 9512 FM 2222. (The Zoning and Platting
Commission denied appeal and denied three-year extension.)(Related to item # 46)

Requesting Department: WPDR

http://wamsintranet.coacd.org/Bluesheet.aspx?ItemID=479&MeetingID=16 3/31/2006



The applicant is requesting a one-year administrative extension to an approved site plan,
Rancho La Valencia, which would extend the life of the plan to February 14,2006. They
are also requesting a three-year extension, which would then extend the site development
permit to February 14,2009. The project proposes to construct 89 condominium units
within 55 buildings, water quality and detention ponds, parking, drives and utilities on
9.748 acres. Current site conditions consist of two vacant buildings, the main drive, silt
fencing, tree protection, utilities and a water quality pond.

The site plan was approved on February 14,2002. At that time, the site was located
within the City's two-mile ETJ, which did not provide for zoning regulations or
enforcement. The project met all applicable regulations at that time.

On September 26, 2002, this site was annexed into the Full Purpose Jurisdiction of the
City and given the zoning district designation of I-RR, interim rural residential. It's also
located on an identified Hill Country Roadway, and subject to the Hill Country Roadway
ordinance requirements. The applicant has requested that the site plan be maintained
under a grandfathered status. However, the current site plan allows for commercial
development, not condominiums, and, therefore, the condominiums would be considered
a new project. Staff has made a determination to deny the extension request, because the
site plan does not substantially comply with the requirements that would apply to a new
application for site plan approval [Section 25-5-62(C)]. Specifically, this project does not
comply with the current zoning district, I-RR or the Hill Country Roadway requirements.

The Zoning and Platting Commission heard the case on October 18,2005 and upheld
staffs recommendation to deny the appeal of the Director's denial of a one-year
administrative extension to an approved site plan (5-4). City Code allows for
Commission decisions on site plans to be appealed to the City Council. The Commission
also upheld staffs recommendation to deny the three-year extension request, (9-0).

Tumbleweed Investment Joint Venture is appealing the Zoning and Platting
Commission's decision to deny the appeal and the three-year extension request on the
basis that the project is ongoing, and all infrastructure, utilities, and ponds have been
constructed.



Hotter, Nikki

From:
Sent:
To:
Subject:

Charley Fanner
Wednesday, January 25, 2006 11:27 AM
Hoelter, Nikki
Agenda Item 68 - SP-01-Q356D - Please Deny Appeal

— Below this line is a copy of the message.

Date: Wed, 25 Jan 2006 11:13:54 -0600
From: Charley Farmer «Charles.Farmer®Bwbell.nec>
To: Nicki.HoeIteraci.austin.tx.us, Will.Wynn®ci.austin.tx.us,
<raul.alvarea®ci.austin.tx.us>,
betty,dunkerley®ci.austin.tx.us,
Brewster McCracken ^brewster.mccracken-Sci.austin. tx.us>,
danny,thomasaci.austin.tx.us, Jennifer.Kimfflci.austin. tx.us.

Lee.Leffingwell®ci.austin.tx.us
CC; Charley Farmer <*AlMMiaMAMMHMHBrtAMHt-, Wick Tobias <•

Raul Alvarez

Subject: Agenda Item 68 - SP-01-0356D - Please Deny Appeal

Honorable Council Members -

The elected board of the River Place Residential Community associations supports the
Zoning and Platting Commision decision to deny requests for extensions to the approved
site plan for the Rancho La Valencia development in case SP-01-0356D.
We ask the council to deny the appeal as well. I have cc:d Wick Tobias, President of the
elected board of the River Place Residential Community Association.

Sincerely,
Charles Farmer
River Place Residential Community Association



_>- __ •;_•. * ' 1 • ,^J • - t '••' « •*

From: Edwin B. King [mal!to:MHgiMM£MlHOT4
Sent: Thursday, January 26, 2006 8:20 AM
To: Wynn, Will; Thomas, Danny; Alvarez, Raul; Dunkerley, Betty; Kim, Jennifer; Lefflngwell, Lee;
McCracken, Brewster
Cc Hoelter, Nlkkl
Subject Please deny site plan extensions - Rancho La Valencia, January 26, 2006, Item 68]

Mayor and Councilmembers,
Please deny the site plan extensions (both 1 year and 3 year) requested

for the Rancho La Valencia development (Case number SP-01-0356D). This

is Agenda Item Number 68 at the January 26, 2006 City Council meeting.

This development should conform to the established development

requirements for this corridor. Currently it does not. Other

developers in this area are conforming. A prime example is the Colina

Vista development which is adjacent to this Rancho la Valencia

development. Both of these developments were originally planned for use

other than residential. However, the Colina Vista development is

following the current development requirements while Rancho La Valencia

is not. I see no compelling reasons why this developer should be given

special, preferential treatment. There are several reasons why the

developer should not be given any preferential treatment. These are

detailed in the Development Issues s!
ection of the Agenda Item

information packet.

Thank you.

E. B. King
President
2222 Coalition of Neighborhood Associations. Inc.
6305 Fem Spring Cove
Austin. TX, 78730



From: Joekono@aol.oom [mallto:]
Sent: Sunday, February 12,2006 7:23 PM
To: Hoelter, Nlkkl
Subject: Please deny site plan extension request by Rancho La Valencia Case* SMI...

Nllkki,

Please note the message that I sent to the City Council relative to Case #SP-01-0356D requesting denial of
the Site Plan Extension for the Rancho La Valencia.

Joseph J. Konopka

President, Long Canyon Homeowners Association, Inc
Member, Coalition Of Neighborhood Associations, Inc
Bull Creek Preserve Volunteer

512-345-9298

Mayor and Council Members, ' ...•• •

I respectfully request that you deny the site plan extensions (both 1 year and 3 year) requested for
the Rancho La Valencia development (Case number SP-01-0356D). This •" " ': :

Is Agenda Item Number 68 at the January 26,2006 City Council meeting.

This development should conform to all of the established development requirements for 2222
corridor. Currently It does not. It Is fair play for the other developers to do so. The other developers
In this corridor are conforming. A prime example is the Colina Vista development which Is adjacent
to this Rancho la Valencia development. Both of these developments were originally planned for use
other than residential. However, the Colina Vista development is following the current development
requirements while Rancho La Valencia is not.

I see no compelling reasons why this developer should be given special, preferential treatment. The
Development Issues section of the Agenda Item Information Packet describes several good reasons
why the developer should not be given any preferential treatment.

Your support to the many communities and developers to prevent this unfair extension Is sincerely
appreciated.

Joseph J. Konopka
President, Long Canyon Phase ll/lll Homeowners Association, Inc.

5608 Standing Rock Drive
Austin, TX 78730

512-345-9298



From: Lalne K Jastram [mallto:infbfl
Sent: Tuesday, February 28, 2006 7:59 PM
To: Wynn, Will; Thomas, Danny; Alvarez, Raul; Dunkerley, Betty; Kim, Jennifer; Lefflngwell, Lee;
McCracken, Brewster
Cc Hoelter, NlkW; Zapalac, George; Esqufvel, Joan
Subject: Rancno La Valenda

Dear Council Members:

I represent Cat Mountain Homeowners Association, approximately 350 homes, and ask you to
*DENY* the site plan extensions for the Rancho La Valencia development (Agenda Item #65 for
SP-01-0356D) on both the 1 year and 3 year request.

We are happy to welcome a development that conforms to the established development
requirements for this corridor and unfortunately, this development does not. In a nutshell, there was a
•rte plan approved February 14,2002, which proposed 55 condominiums, at which time the site was only In the ETJ
(Austin zoning a/a). The site was annexed Into Full Purpose Jurisdiction September 26,2002 with a designation of
Interim Rural Residential. The owner has never requested the zoning be changed to a designation that would allow•• •'
condos. The site plan that was approved February 14,2002 expired on February 14,2005.

On February 14,2005 they requested a one year administrative extension of the site plan, and they were denied It
(admin approvals are not allowed for property In the Hill Country Roadway Corridor). In conjunction with an appeal of

the decision to deny a 1yr admin extension, theyare now, also, requesting that the site plan be extended for 3 years.

There have been several infractions already with development activity on this property (including
construction activity on adjacent BCCP land). There would be many variances required to
accommodate their development plans (construction on slopes, building height, location of on-site
utilities, impervious cover, native trees, roadway vegetative buffer, restoring roadway vegetative
buffer, natural area, parking lot medians, visual screening). Please see the background information
that City Staff prepared Jo find out how they plan to cram 89 condos into the 9.74acre tract...

Thank you,
Laine K. Jastram

Laine K Jastram
Director - CAT MOUNTAIN HOMEOWNER'S ASSOCIATION
Sector 1 Representative ANC (Austin Neighborhoods Council)
512.380.0695
www.catmountainhoa.com
www.ancweb.org
lpfo@lalnelastram.com



From: Chesney Szanlszlo [malltoj
Sent: Wednesday, March 01, 2006 2:27 PM
To: Wynn, Will; Thomas, Danny; Alvarez, Raul; Dunkertey, Betty; Mm, Jennifer; Lefflngwell, lee;
McQacken, Brewster
Cc Hoelter, NlkJd; Zapalac, George; EsqulveJ, Joan
Subject: Ptease deny site plan extensions - Rancho La Valencia, Agenda Item 65, March 2,2006

Honorable Mayor and Councilmembers,

Please deny the site plan extensions (both 1 year and 3 year) requested
for the Rancho La Valencia development (Case number SP-01-0356D). This
is Agenda Item Number 65 at the March 2,2006 City Council meeting.

This development does not conform to the established development
requirements for this corridor. Other developments In this area are
conforming and this development should conform also.

A prime example Is the Collna Vista development which Is adjacent to the
Rancho la Valencia development. Both of these developments were ' •- • i. *''
originally planned for use other than residential. However, the Collna .<!yr :
Vista development now Is following the current development requirements
while Rancho La Valencia Is not. There Is no compelling reason why this r:~ "•"
developer should be given special, preferential treatment.

Thank you,
Chris and Chesney Szaniszlo
8100 Long Canyon Drive



Original Message
From: Paul Wheeler [mailto:i
Sent: Wednesday, March 01,2006 3:21 PM
To: Will.Wynn@ci.austin.tx.us; Danny.Thomas@ci.austin.tx.us; Raul.Alvarez@ci.austin.tx.us;
Betty.Dunkerley@ci.austin.tx.us; Jennifer.Kim@ci.austin.tx.us;Lee.Leffingwell@ci.austin.tx.us;
Brews ter.McCracken @ ci.austin.tx.us
Cc: nikki.hoelter ©ci.austin.tx.us; Oeorge.Zapalac@ci.austin.tx.us; Joan.Esquivel@ci.autsin.tx.us
Subject: Please deny site plan extensions - Rancho La Valencia, Agenda Item 65, March 2,2006

Honorable Mayor and Councilmembers,

Please deny the site plan extensions (both 1 year and 3 year) requested for the Rancho La
Valencia development (Case number SP-01-0356D).

This development does not conform to the established development requirements for this
corridor.

This is Agenda Item Number 65 at the March 2,2006 City Council meeting.

.Other developments in this area are conforming and there are no compelling reasons why
this developer should be given special, preferential treatment.

A prime example Is the Colina Vista development which is adjacent to the Rancho la
Valencia development. Both of these developments were originally planned for use other
than residential, and the Colina Vista development is now following the current
development requirements for the corridor, while Rancho La Valencia is not.

Sincerely,
Paul B. Wheeler
8300 Long Canyon Drive
Austin, TX 78730



Forwarded message —
From: Holly Evans <
Date: Mar 1,2006 9:15PM
Subject: Please deny site plan extensions - Rancho La Valencia, Agenda Item 65, March 2, 2006
To: Will.Wynn@ci.austin.tx.us. Dannv.Thomas@ci.austin.tx.us. Raul. Alvarez @ci.austin.tx.us.
Bettv.Dunkerlev@ci.austin.tx.us. Jennifer.Kim@ci.austin.tx.us. Lee.Leffingwell@ci.austin.tx.us.
BrewsteT.McCracken@ci.austin.tx.us
Cc: pikVi.h9e1ter@ci.austin.tx.us. Georpe.ZaDalac@ci.austin.tx.us. Joan.EsQuivel@ci.autsin.tx.us.
4jBtGS*e&eaA*m

Honorable Mayor and Councilmembers,

Please deny the site plan extensions (both 1 year and 3 year) requested
for the Rancho La Valencia development (Case number SP-01-0356D). This
is Agenda Item Number 65 at the March 2, 2006 City Council meeting.

This development does not conform to the established development
requirements for this corridor. Other developments in this area are
conforming and this development should conform also.

A prime example is the Colina Vista development which is adjacent to the
Rancho la Valencia development. Both of these developments were
originally planned for use other than residential. However, the Colina
Vista development now is following the current development requirements
while Rancho La Valencia is not There is no compelling reason why this
developer should be given special, preferential treatment.

Sincerely,
Holly Evans



----- Original Message
From: Skip Cameron [mailto :
Sent: Wednesday, March 08, 2006 10:48 PM
To: Haines, Dina; Arellano, Richard; Briseno, Veronica; Frazier, Sandra;
Aguilera, Gloria; Gross, Karen; Bailey, Rich; Curtis, Matt; Mormon, Andy; Amy
Everhart; Gerbracht, Heidi; Levinski, Robert
Cc: Haines, Dina; Arellano, Richard; Briseno, Veronica; Frazier, Sandra;
Aguilera, Gloria; Gross, Karen; Bailey, Rich; Curtis, Matt; Mormon, Andy; Amy
Everhart; Gerbracht, Heidi; Levinski, Robert; Hoelter, Nikki
Subject: Please Reject Case number SP-01-0356D Rancho La Valencia Appeal - City
Council - Thursday March 9

Mayor and Councilmembers:

Please Reject Case number SP-01-0356D Rancho La Valencia, an Appeal for site
plan extension, at City Council- Thursday March 9.

This development must conform to the development requirements.
It does not.
Other developers in this area -are conforming.
A prime example is the Colina Vista development adjacent to Rancho la Valencia.
Colina Vista is following the current requirements while Rancho La Valencia is
not. • • ; . - , .*. .'-,: . ;..

There is no compelling reason why this developer should be given preferential
treatment.

Skip Cameron, President
Bull Creek Foundation
8711 Bluegrass Drive
Austin, TX 78759-7801
(512) 794-0531

for more information www.bullcreek.net



----- Original Message
From: Fran Chapman
Sent: Thursday, March 09, 2006 8:43 AM
To: Hynn, Will; Thomas, Danny; Alvarez, Raul; Dunkerley, Betty; Kim, Jennifer;
Leffingwell, Lee; McCracken, Brewster
Cc: Hoelter, NiJcki; Zapalac, George; Esquivel, Joan
Subject: Please Reject Case number SP-01-0356D Rancho La Valencia Appeal - City
Council - Thursday March 9

I ask that you reject Case number SP-01-03S6D Rancho La Valencia, an
Appeal for site plan extension, at the City Council meeting on
Thursday, March 9.

The development does not conform to the established development
requirements for this corridor. Other developments in that area, such
as the Colina Vista development, do conform to the development
requirements . There is no compelling reason to give the Rancho la
Valencia developer preferential treatment.

I appreciate your consideration.

Fran Chapman
8321 Blander Drive :' : ' ' '



From: Dale Bulla
Date: March 9,2006 9:01:18 AM CST
To: Will Wynn <WIII.Wvnn@cl.austln.tx.us>. Danny Thomas <Dannv.Thomasfi&cl.au6tin.tx.us>. Raul Alvarez
<Raul.Alvarflz®cl.austin.tx.ufi>. Betty Dunkerley <Bettv.Dunker1evfa>cl.austln.tx.us>. Jennifer Kim
<Jenntfer.KJm@cl.austln.tx.us>. Lee Lefflngwell <Lee .Laff inowell@d .austin.tx .us>. Brewster McCracken
<Brewster.McCracken@'cl.austln.tx.us>
Cc: Nikkl Hoefter <nlkki.hoeller(a)cl.auatin.fac.us>. George Zapalac <Georoe.Zaoalac@cl.au3tln.tx.us>. Joan
Esquivel <Joan.Esaulvel0>cl.autsln.tx.us>
Subject: Case number SP-01-0356D

Mayor and Councilmembers,

Please deny the Rancho La Valencia appeal (Case number SP-01-0356D).
This is Agenda Item Number 59 at the March 9,2006 City Council meeting.

If this developer (who has created a mess on his property as well as invaded the BCCP property) is
given a free ride, I feel like I just want to give up on trying to protect the environment on the 2222
corridor. The compromise settlement experience with the Champions should be a lesson to us alias
to what happens when developers are exempt from rules put in place to prevent just this type of '
thing. . . .

Denial does not meant that the applicant cannot develop his property.
It means that the development will have to follow the same rules and
development review process by city staff, boards, and commissions as
other developments.

Much of the developer's investment in water retention facilities and
utility installations can be saved and used in a new revised,
development which conforms to current development regulations.

This development deviates significantly from the established development
requirements for property in the KM 2222 corridor. Other developments
in this area are conforming and this development should conform also.

The Hill Country Roadway Ordinance and other development regulations
were passed to protect the hill country from inappropriate development.
Please protect this area by denying this appeal.

Thanks you for listening to my rant!

Dale Bulla
7202 Foxtree Cove
Austin, TX 78750



From: Ughtaatters - Kent Samuetson
Sent: Thursday, March 09, 2006 9:32 AM
To: Hoelter, NIMd; Zapalac, George; Esquivel, Joan; Dunkertey, Betty; McCracken, Brewster; Mm, Jennifer;
Wynn, Will; Thomas, Danny; Alvarez, Raul
Subject Case number SP-01-0356D

Mayor and Council members,

Please deny the Rancho La Valencia appeal (Case number SP-01-0356D).
This Is Agenda Item Number 59 at the March 9, 2006 City Council meeting.

If this developer (who has created a mess on his property as well as Invaded the BCCP
property) Is given a free ride, I feel like I Just want to give up on trying to protect the
environment on the 2222 corridor. The compromise settlement experience with the
Champions should be a lesson to us all as to what happens when developers are
exempt from rules put In place to prevent Just this type of thing.

Denial does not mean that the applicant cannot develop his property.
It means that the development wilt have to follow the same rules and
development review process by city staff, boards, and commissions as • ' " - ! * :
other developments.

Much of the developer's Investment In water retention facilities and
utility Installations can be saved and used In a new revised,
development which conforms to current development regulations.

This development deviates significantly from the established development
requirements for property In the RM 2222 corridor. Other developments
In this area are conforming and this development should conform also.

The Hill Country Roadway Ordinance and other development regulations
were passed to protect the hill country from Inappropriate development.
Please protect this area by denying this appeal.

Thanks you for listening to my rantl

Sincerely,

Kent Samuelson
Llghtcrafters, Inc.
9603 Saunders Lane #D-1
Austin, TX 78758
Toll free: 866458-5406
Local: 512458-5406
Fax: 866 299-9168
htto://www.llQhtcrafters.com

Member: Architectural Artisans Collaborative
http://www.austlnartlsan.orQ/Index.htm



From: KINGSACE2Qaol.com
Sent: Thursday, March 09,2006 3:05 PM
To: Wynn, Will; Thomas, Danny; Alvarez, Raul; Dunkerley, Betty; Kim, Jennifer; Lefflngwell, Lee;
McCracken, Brewster
Cc Zapalac, George; Hoelter, Nikkl; Esqutvd, Joan
Subject: Please deny Rancho La Valencia appeal, Item 59,3/9/2006

Mayor and Councilmembers,

Please deny the Rancho La Valencia appeal (Case number SP-01-0356D).
This Is Agenda Item Number 59 at the March 9, 2006 City Council meeting.

Denial does not meant that the applicant cannot develop his property.
It means that the development will have to follow the same rules and
development review process by city staff, boards, and commissions as
other developments.

Much of the developer's investment in water retention facilities and
utility installations can be saved 'and:used", in a new revised,
development which conforms to current development regulations.

This development deviates significantly from the established development
requirements for property in the RM 2222 corridor. Other developments
in this area are conforming and this development should conform also.

The Hill Country Roadway Ordinance and other development regulations
were passed to protect the hill country from inappropriate development.
Please protect this area by denying this appeal.

Thank you,

Ed King
6305 Fern Spring Cove
Austin, TX 78730



From: Carol Lee [mallto:i
Sent: Thursday, March 09, 2006 6:36 PM
To: Dunkeriey, Betty; McCracken, Brewster; Mm, Jennifer; Lefflngwell, Lee; Alvarez, Raul; Wynn, Will;
Thomas, Danny
Cc Zapalac, George; Hoelter, NlkH; EsqurveJ, Joan
Subject: Please deny Rancho La Valencia appeal, Item 59,3/9/2006
Importance: High

Honorable Mayor and Council Members,
Please DENY the Rancho La Valencia appeal (Case number SP-01-0356D) of the Administrative approval
and extension of deadline for site plan. This property Is a Do Over, physically and procedural!/. They need
to start over, beginning with zoning for appropriate land use. Approval of this extension request, even with
conditions, is Inappropriate. Development of this property has already encroached on the rights of the City of
Austin and fts citizens and there Is no reason to allow special dispensation.

The Hill Country Roadway Ordinance does allow for waivers and extensions, but this case does not present
any eligible arguments. It also allows for bonuses by meeting at least 6 of 12 performance criteria, but this
case does not address any of those. Deny the current request and require the applicant to follow the zoning
and development process which allows the City Staff and the public to review and comment on the plans.

Thank you,
Carol L e e • • • : •

Glen lake neighborhood
Austinlte since 1973



RANCHO LA VALENCIA
SITE PLAN APPEAL OVERVIEW

Proposed Development:
• The applicant proposes to construct 89 condominium units within 55 buildings,

water quality and detention ponds, parking, drives and utilities on 9.74 acres.

• The site is located within the West Bull Creek, partially within the Edwards
Aquifer Recharge Zone.

• The site plan was approved on 2/14/02; at that time the site was located within the
2-mile ETJ. At the time of approval, the plan complied with all applicable
development regulations. It was not required to conform to zoning regulations and
Hill Country Roadway requirements.

• On 9/26/02, the site was annexed into the Full Purpose Jurisdiction of the City,
and given the zoning designation of l-RR, Interim Rural Residential.

• Currently located on a Hill Country Roadway, FM 2222.

Applicant Request:
• The applicant is requesting approval of a 1 year administrative extension to an

approved site plan, which would extend the expiration of the site development
permit to 2/14/05.

• In addition, the applicant is requesting an additional 3 year extension to the life of
the site development permit, which would extend the permit to 2/14/OS.

Development Issues;
• The development is located within the Lot 1, Block A Tumbleweed Subdivision.

The proposed use for this subdivision was commercial.

• Project does not comply with the current zoning, I-RR, and has not requested a
zoning change.

• The project would also be subject to the Hill Country Roadway requirements, but
at this time is not in conformance.

• Two notices of violation are outstanding, one for construction activity outside the
limits of construction, and one for development not in accordance with the
released site plan.

Staff's pecommcndation:
• Deny the applicant's request for a 1 year and 3 year extension to the site

development permit, because it does not comply with the requirements thai would



apply to a new application for site plan approval, Section 25-5-62(C). Specifically
this project does not comply with the current zoning district I-RR nor the Hill
Country Roadway requirements.

Zoning and Matting Commission Action:
• On October 18,2005. ZAP upheld the Director's decision to not recommend the

one year extension request and voted to deny the appeal. (9-0). On this same date
ZAP also upheld staffs recommendation to deny the request for a 3 year
extension (9-0).



APPEAL OF AN ADMINISTRATIVE DECISION
FOR A SITE PLAN EXTENSION AND

REQUEST FOR A 3-YEAR EXTENSION

CASE NUMBER: SP-01-0356D(XT) ZAP DATE: October 18,2005
October 4.2005

ADDRESS: 9512 RM 2222

PROJECT NAME: Rancho La Valencia

APPLICANT; Tumbleweed Investment Joint Venture (Charles Timer)
4309Palladio
Austin, Tx, 78731

AGENT: LOG Consultants (Sergio Lozano)
1000 £. Cesar Chavez St, Suite 100
Austin. TX 78702

APPELLANT: Sergio Lozano - '

WATERSHED: West Bull Creek (Partially within Edwards Aquifer Recharge Zone)

AREA: 9.748 acres

EXISTING ZONING: I-RR, Interim-Rural Residential

PROPOSED USE: This project proposes to construct 89 condominium units within 55
buildings, water quality and detention ponds, parking, drives and utilities on 9.748 acres.

APPLICABLE WATERSHED ORDINANCE; Current Land Development Code for water
quality.

CASE MANAGER: Nitid Hoeltcr, 974-2863
Nikki.hocUcitStai.austin.tx.us

PROJECT INFORMATION: fPRlOR TO ANNEXATION!
EXIST. ZONING: 2-mile ETJ PROPOSED USE: Condominiums
ALLOWED FjUt: N/A
MAX. BLDG. COVERAGE: N/A
MAX. IMPERV. CVRG.: 40%
REQUIRED PARKING: N/A
EXIST. USE: Vacant

SUBDIVISION STATUS: Lot 1, Block A, Tumbleweed Subdivision

ZONING AND PLATTING COMMISSION ACTION: Postponed to October 18,2005. by the
applicant. Consent (6-0).



PREVIOUS APPROVALS: C8-95-0061.0A; Lot 1. Block A, Tumbleweed Subdivision -
Approved 4/5/1996
SP-01-0356D; Rancho La Valencia rite plan -
Approved 2/14/2002

BACKGROUND!

The site plan for this project was approved on February 14,2002, which proposed 55
condominium buildings, water quality and detention ponds, parting, drives and utilities. At the
time of approval the plan met all applicable regulations. The site is located on FM 2222, about Yi
mile east of RM 620. Current site conditions consist of 2 vacant buildings, the main drive, silt
fence, some tree protection, utilities and a water quality pond.

Prior to site plan approval the existing subdivision was submitted and approved, which allowed
for commercial development on the 9.748 acre tract. A restrictive covenant was executed with the
subdivision that required parkland be dedicated "before the property may be used or developed
for any residential purpose**. The parkland dedication fee was paid on February 14,2002, which
was the date of site plan approval.

At the time of approval of the both the subdivision and site plan, the subject property was located
within the City of Austin's 2-Mile Extra Territorial Jurisdiction; therefore, not requiring the site
plan to conform to zoning regulations, and Hill Country Roadway requirements. On September
26,2002 this site was annexed into the Full Purpose Jurisdiction of the City, and given the zoning
district designation of I-RR, interim rural residential. Since that time the owner or his agent has
not requested the zoning be changed to conform to city regulations to allow for this development.

There have been two notices of violations given by the Environmental Inspector for construction
activity outside the limits of construction at the wastewater receiving and off-site waterline tie in.
Due to current litigation between the two owners, compliance has not been attained.

On February 14,2005, the applicant submitted a request for a one year administrative extension
to the site plan, which would extend the life of the plan to February 14,2006, The director denied
the request for a one year extension. After the applicant was informed of the denial of the
extension on August 9,2005, an appeal was filed the next day, August 10,2005.

The applicant has also requested a 3 year extension to the site plan, due to the additional time
needed by his client to work out legal issues with the owners. The request was made after the one
year extension was denied in conjunction with the appeal.

SUMMARY COMMENTS ON SFIE PLAN APPEAL;

After review by staff1 it was determined that this project did not meet the criteria for approval of
an extension, because the site plan did not substantially comply with the requirements that would
apply to a new application for site plan approval [Section 25-5-62(C)J. Specifically, this project
does not comply with the current zoning district of I-RR, Interim Rural Residential nor the Hill
Country Roadway requirements.

In order for this plan to comply with current Land Development Code regulations, it would need
to receive waivers from Section 25-2-1123 - Construction on Slopes, 25-2-1124 - Building
Height, 25-2-1125 - Location of On-site Utilities, 25-2-1127 - Impervious Cover, 25-2-1022 -



Native Trees (landscape plan), 25-2-1023 - Roadway Vegetative Buffer, 25-2-1024 - Restoring
Roadway Vegetative Buffer, 25-2-1025 - Natural Area. 25-2*1026 - Parking Lot Medians and
25-2*1027 - Visual Screening. The Land Use Commission would be the authority to approve or
deny these waivers from the Hill Country Roadway Ordinance, but at this time waivers have not
been requested.

This plan would also be required to comply with the current zoning district regulations for MtR,
such as limit the height to 35 feet, decrease dwelling units to one unit, front setback of 40 feet,
rear setback of 20 feet, decrease die building coverage to 20% and decrease the impervious cover
to 25%. Current impervious cover is 40%; the height, building coverage and floor to area ratio is
not known because applications which fell outside the full purpose jurisdiction arc not required to
provide mat information. The Board of Adjustment would have the authority to approve any
variances to the zoning regulations.

ISSUES;

The issue before me Commission is whether to grant or deny the appeal of the Director's decision
to disapprove the site plan extension. If the appeal is denied, a new application conforming to
current regulations is required. If the appeal is approved, the site plan would be extended for one
year from the original expiration date, to February 14,2006. The Commission also has the option
to extend the site plan for up to three additional years beyond mis date per the applicant*! request.
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Hoelter, Nlkfc!

From:
Sent;
To:

Cc
Subject

Pater TorgrimsonH
Tuesday. October 04,20051:49 PM
Betty Baker; Melissa Hawthorne; John Phfiip Dontei; Jay A. GohB; Clarke Hammond* Jante
Pnnelli; Keith Jadcson; Joseph Martinez; Teresa Rabago
Hoelter, Nlkkl
RE: 8P-01-0356D(XT)- 9512 2222 Site Plan Extension Appeal Hearing - Rancho La Valencia

Commissioners/
Please deny the Rancho La Valencia site plan axtftnoion and ite appeal (agenda it«ma
4) at the October 4 Coning and Platting Cofflmiaaion meeting.

and

Thia development ahould conform to the eatabliahed development requireaenta for the City
of Auatin, in particular the Land Development Coda for new aite plan approval
applications, the Bill Country Roadway Ordinance and all current coning.

Thank you*

Peter Torgrimson
Regional Affair* Coordinator
Long Canyon Homeowner* Association, .-Inc. _
Long Canyon Phase II Homeowners Aasbciation, Inc.



Hoelter, Nikkl

From:
Sent
To:

fiubjwt

Wednesday, September 28,200511 ;32 AM
Betty Baker; Melissa Hawthorne; John Philip Donlsi; Jay Gohtt; Clarice Hammond; Janfs
PinneJII; Keith Jackson; Joseph Martinez; Teresa Rabago; Hoetter, NIkW
SP-01-035GD(XT> Oct. 4 - 9512 2222 Site Plan Extension Appeal Hearing -

Please *ee that thi* cite plan extent ion and it* appeal are denied.
The alt* plan doe* not comply with the requirement* of the Land Development Code that
would apply to a new application for aite plan approval. The *ite la now within the City'*
full purpo*e juri*diction and would be required to comply with current xoning and the Kill
Country Roadway ordinance.

Skip Cameron, President
Bull Creek Foundation
•711 Bluegra** Drive
Austin, IX 70759-7601
(512) 794-0531

for more information www.bullcreek.net

For a better people mobility *olution ••« www.acprt.org



Hotlto&NUckl

From:
Sent
To:

Subject

Thursday, September 29, 2005 320 PM
Hoelter. NIKkl; Teresa Rabaflo*; -Betty BaKeT; ̂ Clarice Hammond1; 'Jan!* Pinner, 'Jay Got*;
'John PhKlp DonteT; 'Joseph Martinez'; Keith Jackson'; Veltesa Hawthorne'
9512 *?99 Site Plan Extension Appeal Hearing - Rancho La Valencia

Dear Commiavion Member* end CofA Planner, I am writing to aek that you eupport denial of
the eite plan extenalon requeat for SP-Ol-03S6D(XT) that ia acheduled for hearing en 4
October 3005.
The cite plan doea not comply with the requirements of tha Land Development Code that
would apply to a new application for aite plan approval. The cite ie now within the City*)
full purposo jurisdiction and ehould be required to comply with current coning and
r*striction«, including the Hill Country Roadway Ordinance.

Sincerely/
Carol Lee
Olcnlake neighborhood
Austin, TX
cleewauatin.rr,com
513.794.6350



M E M O R A N D U M

TO: Betty Baker, Chair and Members of the Zoning & Platting Commission

FROM: Dora Anguiano, ZAP Commission Coordinator
Neighborhood Planning and Zoning Department

DATE: January 5,2006

SUBJECT: ZAP Commission Summary

Attached is a ZAP Commission summary, which will be forwarded to the City Council.

CASE # SP-01-0356D(XT) Site Plan Appeal



3. Appeal: SP-01-0356D(XT) - Rancho La Valencia
Location: 9512 FM 2222 Rd., West Bull Watershed
Owner/Applicant: Tumbleweed Investment Joint Ventures (Charles Turner)
Agent: LOG Consultants (Sergio Lozano)
Request: Appealing the director's decision to deny a 1 year extension.
Staff Rec.: NOT RECOMMENDED
Staff: Nikki Hoelter, 974-2863, nikki.hoelter@ci.austin.tx.us

Watershed Protection and Development Review

4. Site Plan Extension: SP-01-0356D(XT) - Rancho La Valencia
Location: 9512 FM 2222 Rd., West Bull Watershed
Owner/Applicant: Tumbleweed Investment Joint Ventures (Charles Turner)
Agent: LOG Consultants (Sergio Lozano)
Request: 3-year site plan extension
StaffRec.: NOT RECOMMENDED
Staff: Nikki Hoelter, 974-2863, nikki.hoelter@ci.austin.tx.us

Watershed Protection and Development Review

SUMMARY

Nikki Hoelter gave staff presentation to the commission.

Commissioner Baker - "In addition to appealing the Director's decision to deny the
extension, they are also asking for a 3-year extension.

Commissioner Jackson - If the park fees aren't extended, do they get their park fees
back?

Ms. Hoelter - "No sir, they can not get their park fees returned".

George Zapalac - The park land fees would not be refunded; they could be applied to a
subsequent user of the property, if someone else came in or for a new site plan that was
submitted for the property; the fees could be applied towards that.

Commissioner Baker - "So this agent could ask that this be transferred to another
project?

Mr. Zapalac - That's correct.

Commissioner Jackson - What if the subsequent project is much different than this
project?

Mr. Zapalac - they still will not get a refund; once their fees are paid, it is put into the
Park's Department budget and used for the purchase of parkland.

There was further discussion regarding the parkland fee.

Sergio Lozano, applicant, gave his presentation to the c ommission.



Commissioner Donisi - Has the applicant been red tagged?

Mr. Lozano - We had been red tagged because one of the houses had encroached into
BCCP with some boulders; that was the only red tag that I'm aware of.

Commissioner Donisi - The investment would not be lost if this was not extended, you
could apply for a variance, could you not?

Mr. Lozano - *Tm sure we could apply for a variance. The issue is that we have electric,
water and other amenities.

Commissioner Hawthorne - If you had to comply with the setback ordinance, what
would that mean for you as far as how many units, because this is a long narrow tract?

Mr. Lozano - We will loose approximately 23 units that will fall within the 100-foot
setback from the property line.

Commissioner Hawthorne - And the roadways are already constructed and pad built?

Mr. Lozano - Yes; only two homes have been built.

Commissioner Hawthorne - But your utilities are stubbed out at each location?

Mr. Lozano - Yes.

Commissioner Hawthorne - And the ponds are in?

Mr. Lozano - Yes.

Commissioner Hawthorne - Our backup talks about more than 1 red tag; tell me more
about the red tag.

Mr. Lozano - If I recall, we had one red tag at the beginning of the project that had to do
with the contractor working outside the limits of his work area; in addition to the removal
of 3 trees that should have been left in place that were cut down. We agreed to replace
the trees. The second red tag was the encroaching into the Balcones Canyon Land Nature
Preserve with some boulders.

Commissioner Baker - What about the cut and fill? And also the construction and the
waste water receiving and off-site water line?

Mr. Lozano -1 do not know about those red tags.

Commissioner Hawthorne - You also mentioned that this property is on a bluff?



Mr. Lozano - Yes.

Commissioner Hawthorne - From where the roadway ends and the property line begins,
where's the bluff located?

Mr. Lozano - Towards the eastern portion of the property, at the very end of the property.

Commissioner Jackson - This has been built as condominiums; are you going to build the
whole project at one time or are you building homes as one or two people buy,..some of
these must be duplexes.

Mr. Lozano - The idea is to be able to sell 6 homes at a time and then as the progress
moves forward will complete the project in 2 years.

Commissioner Jackson - And there are two structures currently on the ground?

Mr. Lozano - Yes sir.

Commissioner Jackson - Can you tell me which two?

Mr. Lozano - Lot 20 and 21.

Commissioner Baker - Where there any inspections or approvals or anything for
planning the work etc. that has been mentioned; as far as being stubbed out?

Ms. Hoelter - No, as far as I know there was no permits or inspections for plumbing or
electric. It may have been done prior to annexation, but our records do not indicate any
permits pulled or inspections made.

Commissioner Baker - Does the City know whether it actually exists; as far as stub out
for electricity, water etc. Is it on the site? Do we know?

Ms. Hoelter - Yes; there are on site utilities that I can verify.

Mr. Zapalac - I have more information about the park land fees; the City is required to
expend the funds, that are posted for parkland, within 5-years of the date they receive.
Unless at the end of that 5-year period, less than 50% of the project has been constructed;
at that time the fees can be extended another 5-years. If the City does not expend the
funds by the deadline and the actual number of residential units constructed is less than
the number assumed at the time that the fee was calculated, then the owner may request a
refund and could receive a prorate share of the refund.

Commissioner Baker - Thank you.

Commissioner Jackson - We heard of a red tag for cut and fill but the backup only says
that there is a red tag for two violations for construction outside the limits of construction
for water and wastewater tie in; has there been a cut and fill violation?



Ms. Hoelter - My records indicate that the exact violations that were red tagged where
failure to provide adequate erosion and sedimentation controls and the other was activity
outside the limits of construction at the water and wastewater receiving and off-site water
line tie in; and the second notice was for development not in accordance with the release
site plan; but no, I did not have anything that said cut and fill.

FAVOR

No speakers.

OPPOSTION

No Speakers.

Commissioner Martinez and Gohil moved to close the public hearing.

Commissioner Donisi -1 move to approve staff recommendation on Item #3.

Commissioner Martinez - Second.

Commissioner Jackson - I'll make a substitute motion that we grant the 1-year site plan
extension.

Commissioner Hawthorne - Til second that.

Commissioner Jackson spoke to his motion.

Commissioner Hammond - A 1-year extension would take them to February 2006, right?

Commissioner Jackson - Yes; we're only working on item #3, which was there first
request; there is a second case.

Commissioner Donisi - Spoke against the motion. Mr. Lozano has come before us many
times; my concern is the arguments that were before us, they are arguments that would be
persuasive for a variance from the Hill Country Roadway Ordinance.

Motion failed for Item #3. (4-5)

Commissioner Jackson - We still need to make a motion.

Commissioner Baker - If we take no action, the request is denied.

Commissioner Jackson - You're right.

ITEM # 4



Commissioner Donisi * I'll move for the staffs recommendation.

Commissioner Pinnelli - Second

Commissioner Baker - Item #4 is to deny the request for a 3-year extension. All in favor
say aye.

Motion carried, (9-0)


