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Thursday, May 18, 2006

H + Back
Police
RECOMMENDATION FOR COUNCIL. ACTION

Subject: Approve an ordinance amending Chapter 13-6 of the City Code relating to towing of
vehicles; amending Ordinance No. 010308-59 relating to non-consent towing fees; and amending
Ordinance No. 20050912-004 relating to wrecker permit fees (Related to item #32 and item #41).

Amount and Source of Funding: No additional funding is required.
Fiscal Note: ..

For More Information:
Additional Backup Material Prior Councll Actlon: February 15, 2001. Council action fo
{dlick to opan) amend Chapter 8-14 of the Clty Code affecting the towing of
D Ordinance vehicles.
Boards and Commisslon Actlon:

The City staff, members of the Austin Towing Association, and other towing companies have met
both In larger groups and subcormmittees to work through proposed changes to Chapter 13-6 of
the City Code relating to Towing of Vehicles and the proposed amendment to the wrecker permit
fees. The Chief of Police is responsible for enforcing the laws that pertain to vehicle towing
services in the City of Austin. The current ordinance will be changed so that the critical operations
of the program, including Traffic incident Management, can be handled through the rule making
process.

Traffic Incident Management

The ordinance will be amended to require towing companies that choose to participate in the
regular rotation program to also participate in the Traffic Incident Management Program. The
Traffic Incident Management Program Is designed to expeditiously move disabled vehicles from
the City's major roadways. The current ordinance Includes a "rush hour rotation™ program that
specifies a 20 minute response time for Interstate 35, Mo Pac, and Highway 183 during morning
and afternoon commute times. The proposed ordinance retains the 20 minute response time but
will allow the zones and hours of operation to be changed in the future as part of the rule making
process. This provision Is necessary 80 the program can adjust to meet the ever-increasing
demands on the City's roadways.

General Ordinance Revisions

The other provision added to Chapter 13-68 Is the creation of a Category B (Medium Duty)
category of Tow Truck. This change Is required to accurately describe the three types of tow
trucks currently being used in the industry. The specific descriptions of the three categories will
be contained in formal rules to be adopted by the Chief of Police. Any future changes to the
program related to tow truck technology and specifications will be handled through the rule
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making process.

The ordinance requires towing companies to accept a major credit card. It also requires towing
companles that perform non-consent tows from private property to immediately tow the vehicle to
a vehicle storage facllity and not unload the vehicle elsewhere. It provides exceptions for
unloading a vehicle because of mechanical breakdown of the tow truck, or because the original
tow truck Is needed Immediately at the private property and other tow trucks are not capable of
entering or removing vehicles.

The grounds for removal from the non-consent tow rotation list include failure to comply with the
state law, Chapter 13-8, or the towing ordinance rules. A tow truck operator license can be
denied, revoked or suspended If the driver is convicted of a serlous or violent crime. The
ordinance will allow the Chief of Police to adopt rules that specifically list the convictions that
apply. These crimes include, but are not limited to, kidnapping, sexual assault, robbery and theft
Invoived in a vehicle tow service, and will be described In the rules under this Chapter.

Regulating the Towing Fee Rate :

City staff has prepared a towing fee study, by comparing the non-consent fees set by other large
Texas cities. Based on that study, and Input from the Austin towing industry, staff recommends
adjustment of the non-consent towing fees as follows:

Maximum non-consent towing fees:

(1) Vehicles 10,000 pounds or less: $ 130.00

(This fee applies whether & conventional tow truck or flatbed tow truck Is used. The current
ordinance contains a fee of $95.00 for conventional tow trucks, and an additional $35.00 fee if the
tow is made with a flatbed truck.)

(2) Vehicles in excess of 10,000 pounds, but less than 26,000 pounds: $ 400.00

(The current fee is $393 for all vehicles over 10,000 pounds.)

(3) Vehicles in excess of 26,000 pounds: $ 600.00

{This is & new fee for towing heavy vehicles that require using the heavy duty category of tow
trucks.)

A provision Is included in the ordinance that sets out the procedure for a tfowing company to
request a towing fee study Iin the future as required by state faw. The ordinance change describes
the process and specifies that a requested towing fee study requires a deposit of $5,000. Based
on the result of a towing fee study, the City Counci! may change the non-consent towing fees.
The City is not required to conduct more than one towing fee study within a two-year time period.

City staff will present to the City Council every two years its recommendations for adjustments to
non-consent towing fee rates, regardless of whether a towing company has requested a fee
study.

Wrecker Permit Fees

The Austin Police Dapartment also recommends increasing the fee for inspecting tow trucks, from
the current $39 per year, to $100. That fee Is paid to the City, and if approved, would become part
of this year’s fee schedule. The fee would be used to support a new administrative position that
handle Inspections of those tow trucks desiring a city license. This position would allow officers
and detectives to focus on enforcement, citizen complaints, and criminal investigations related to
the towing program.
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ORDINANCE NO. 20050420-

AN ORDINANCE AMENDING CHAPTER 13-6 OF THE CITY CODE
RELATING TO TOWING OF VEHICLES; AMENDING ORDINANCE NO.
010308-59 RELATING TO NONCONSENT TOWING FEES; AND AMENDING
ORDINANCE NO. 20050912-004 RELATING TO WRECKER PERMIT FEES.

BE IT ORDAINED BY THE CITY COUNCIL OF THE LITY'OF AUSTIN:

PART 1. Chapter 13-6 of the City Code is amended to read:
CHAPTER 13-6. VEHICLE TOWING SERVICE

ARTICLE 1. GENERAL PROVTSIONS.

§ 13-6-1 ADMINISTRATION. - SRR TECIPITR ISR

and safety and ensure that:

1 t ing companies and tow truck drivers are able to perform their
“¥es B’nsibilities under this chapter and carry adequate liability insurance;

2) thedo lcé‘chlef is able to determine the correct identity an
fualifick; oﬁ'é of individuals licensed under this chapter;

mes summoned to the scene of an accident respond
om tl

(4 ] wtrucks summoned to an accident scene have the appropriate
capabilities to deal with damaged vehicles at the scene; and

(5) tow trucks are operated in a safe and efficient manner.

§ 13-6-2 COMPLIANCE REQUIRED.

(A) A person commits an offense if the person;
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(1) performs an act prohibited by this chapter;[ez]
(2) fails to perform an act required by this chapter; or
(3) violates a rule adopted under this chapter.

(B) A violation of this chapter is a Class C misdemeanor.

{C)[@BY] Proof of a mental state is not required for the prosecution of a violation of
this chapter. o

hapter may be used as an

(D)[€&)] An exception to an offense under this
affirmative defense.

§ 13-6-3 GOVERNMENTAL ENTITIES EXCLUDER, -

This chapter ‘%OCS not apply to towing that is performedty a\goverfimental entity.

§ 13-6-4 DEFINITIONS.
In this chapter:
(1) CONSENT TOW, means a tow of a motor vehicle initiated by the owner
or operator @f thE vehicle or by a person who has possession, custody, or
control of theyehicle. The term does not include a tow of a motor

Vi

vehicle infliated Vi
traffic incident tha%:

.peace officer investigating a traffic accident or a
nyolves the vehicle.

(2) DEPARTMENT megfis the Police Department.

(3) MANUFACTURER'S CERTIFICATE means a plate permanently
affixed to either a truck or towing equipment by the manufacturer which
states the truck or equipment's gross poundage capacity.

(4) NON-CONSENT TOW means a tow that is not a consent tow
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§ 13-6-5 FEES.

(3) [(6)] TOW TRUCK means a motor vehicle, including a wrecker,
equipped with a mechanical device used to tow, winch, or otherwise
move another motor vehicle.

(6) [(M] TOWING COMPANY means a person operating a tow truck
registered under Chapter 643 (Motor Carrier Registration) of the Texas
Transportation Code and includes the owner, operator, employee, or
agent of a towing company, but does not include a political subdivision
of the state.

(7) [(®)] VEHICLE STORAGE FACILITY has the _,ea.ngpg prescribed by
Section 2303.002 (Deﬁmt:ons) of the Texas Ocgltpa 1ons, Code.

The council shall establish a fee required or authorized under this chapter by

. _separate ordinance.

§ 13-6-6 PROHIBITED CHARGES.

(B) A towing company that violates a state law related to towing commits an
offense under this chapter.

§ 13-6-8 RULES.

The police chief shall prescribe rules necessary to administer this chapter.
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ARTICLE 2. OPERATOR’S LICENSE FOR NON-CONSENT TOWS.
§ 13-6-21 LICENSE REQUIRED FOR NON-CONSENT TOWS.
(A) Except as provided by Section 13-6-22 (Operation While First Application
Pending), a person may not perform non-consent tows in the city without a

tow truck operator’s license issued under this article.

(B) A tow truck operator licensed under this article must ear th operator’s
license while operating a tow truck. ™

‘,l‘ ;;. N

[ A nannaofficarmsaisatan g te ok ta datarmeing wulBth ozl ot hoo oo

- peaee-o B : 816 HHe -6 FEtHQT B A6 B8
. .

~...§ 13-6-22 OPERATION WHILE FIRST APPLICATION PENDING.

" (A) An applicant whose first applicationdor-
this article is pending may: W

 tow truck operator's license under

"ﬂ' eapplicant has a valid tow

(1) perform non-consent toyfs; in the il
f3r-dity; or

truck operator’s license $leg A

(2) gccompany and assist & tow 0 rator licensed under this chapter.
(B) A

hose application is denied may not continue to perform nonconsent

(B) An application must include all information required by rule adopted under this
chapter.[+
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§ 13-6-25 DUPLICATE LICENSE.

5) other informat ired-by: the potice-chiet]

(C) An applicant must submit the prescribed fee with the application. The fee is

non-refundable.

§ 13-6-24 LICENSE TERM AND RENEWAL.

(A) Unless revoked or suspended, a tow truck ;
after the date of issuance.

(B) To obtain a renewal license, a licenseT holde

mplete a new application
and pay the prescribed non-refundable fee. &

I

(A) A license holder may obtain a duplicate tow truck operator’s license to replace
a lost or destroyed licen o

(B) The license holder fiudt pay the required fee.

§ 13-6-26 CHANGE IN AfPL
STATUS.

JON INFORMATION; EMPLOYMENT

A license holder shall notify oIice chief not later than the 10th day after:
(1) a change in the license holder’s application information; or
(2) a change in the license holder’s employment status.
§ 13-6-27 APPLICATION AFTER REVOCATION OR DENIAL.
A person whose tow truck operator's license is revoked, or whose application for a

license is denied, may not reapply for a license before six months after the date of
revocation.
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ARTICLE 3. TOW TRUCK REGULATIONS.
Division 1. General Requirements.
§ 13-6-41 EQUIPMENT REQUIRED.
(A) A person may not operate a tow truck in the city unless the tow truck is

equipped as required by state law and this chapter and meets the requirements
of a Category A, [e#] Category B, or Category C tow ¢ ck

(B) A towing company shall maintain a tow truck and its r qulred equipment in a
safe operating condition at all times that the tow truckJS¥8p eratmg on a public
roadway. _

§ 13-6-42 CATEGORY A, B. AND C TOW TRUCI\. REQUIREME

[(A—)—E-xeept—as—prev-}ded-bjh&i-bseeﬂeﬁ-@}—&] A tow truck must meet the

requirements as provided in rules preseribed for tow trucks [efthis-seetier] to
be classified as a Category A, Cafegory B or Category C tow truck.
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ol oubleli 5]
§ 13-6-44 REQUIRED MARKINGS.
[6A)] A certificate holder shall display on the tow truck the markings required by
law. and by rules adopted under this chapter. [tew-eempeny's-nameaddress-oF
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§ 13-6-45 TOW TRUCK INSPECTION.

A peace officer may stop and inspect a tow truck tged€i€rmine whether the tow
truck is equipped as required by this article and whethefth&#quipment is in working
order. :

Division 2. Registration. |[
§ 13-6-51 REGISTRATION [CERTIFICATION]
(A) Except as provided by Subsection (B), a person may nd .o' erate or permit

another person to operate a tow truck on a public roadwy in the city unless
the person obtains a registration certificate for the vehicle under this article.

primary place of busindss'is located outside the city may use a [es-uneertified]
tow truck that is noftefistered with the city to make a consent tow in the city.

(B) A towing company ﬁna%fﬁgistered with the State of Texas and whose

§ 13-6-52 APPLICATION FO

[CERTIHICATION].
(A) An applicant for a tow tru

s

Pregistration certificate must;

(1) file an application with the police chief on a form prescribed by the
chief; and

(2) submit the required. non-refundable, fee.
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(5)-the-required-fee:]

@ [(G)] To w&m . :; *‘
inspection by the department.

[RENEAWALL:

pay ff _ ¢quired non-refundable fee. 1he vehicle must pass a new inspection
dep

.....
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ARTICLE 4. TOWING SERVICE REGULATIONS.

§ 13-6-71 PEACE OFFICER NOT TO INFLUENCE SELECTION OF TOWING
BUSINESS.

A peace officer may not recommend a particular towing cqf
influence, or attempt to influence, a person’s selection of a towi
shop, or automobile dealer.

pany to a person or
Y .
siness, auto repair

§ 13-6-72 MINIMUM EQUIPMENT REQUIREMENTS.
(A) Except as provided by Subsecﬁon (B), a towing company must have at least

one registered [eertified] Category As
B, or one registered Category C tg%tngk to tow a vehicle.

(B) A towing company must own _, aved co _ or the use of a vehicle
storage facility and haveetiea t-onef cgisterfd ééﬁi—ﬁ-eé] Category A tow
truck to tow a vehicle tfiaf4s '

§ 13-6-73 SOLICITING TOWIN
RESTRICTED. N
(A) Except as provided by Sub
business from a City street#0 provide towing service to a vehicle disabled in
an accident on a City street. This prohibition applies to a solicitation to tow,
remove, repair, wreck, store, trade, sell, or purchase the vehicle.

(B) A towing company participating in [en] the traffic incident management
program [rush-hour-retationlist] that is operating within an assigned [rash-
hour| zone may solicit towing business from the owner or operator of a
disabled vehicle that is removed during the time authorized for that zone [rush-
heur], unless the owner or operator has made a designation under Section 13-6-
101 (Driver Designated Towing Company).

§ 13-6-74 NOTIFICATION OF VEHICLE REMOVAL.

(A) A towing company that removes a vehicle in accordance with Chapter 684
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(Removal of Unauthorized Vehicles from Parking Facility or Public Roadway)
of the Texas Transportation Code or in executing a repossession shall notify
the department not later than one hour after the removal.

(B) The notification must include:

(1) the name of the towing company;

(2) the date, time, and location of the removal;

(3) the physical description, license numbg -ehicle identification

number of the vehicle removed; _
(4) the name of the tow truck operator wi .:'% the removal; and

.(8) the storage location of the vehicle.

§ 13-6-75 TOWING RESTRICTED.

A towing company that intends to remove a vehicle from d parking facility in
accordance with Chapter 684 (Removal of Unauthorized Vehicles from Parking Facility
or Public Roadway) of the Texas sportation Code may not tow a vehicle [underthis
ehapter] when the vehicle owner iE']“ééts to the tow, [ef] tenders payment of a fee
authorized in Section 13-6- 7 A Thving Fee Schedule), and removes the vehicle within 30
minutes. -

§ 13-6-76 TOWING FEE SCHEDULE, ¢

(A) In this section:

(1) FULLY PREPARED FOR TRANSPORT describes a vehicle that is
attached to a tow truck, is lifted, with tow lights and safety chains
attached and, if required, is placed on a dolly in a raised position.

(2) ON SITE describes a tow truck that is backed up to a vehicle to be
removed that is not yet fully prepared for transport.

(B) This section applies to a towing company that intends to remove a vehicle from
a parking facility in accordance with Chapter 684 (Removal of Unauthorized

Vehicles from Parking Facility or Public Roadway) of the Texas
Transportatlon Code Thls sectlon does not am)lv toa repossesswn [A-teowing
company-may-charge-a-te : Vi€ seetion.] A towing
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company may not charge more than one fee under this section for towing a
single vehicle.

(C) A towing company may charge an on-site fee when:

(1) the owner objects to the tow, [ef] tenders payment, and removes the
vehicle from the location within 30 minutes; and

(2) the vehicle has not been fully prepared for transport.

(D) A towing company may charge a fully prepared for trafisport fee when a
vehicle has been fully prepared for transport but has ngt ' ri\gmoved from

the property.

(E) A towing company may charge the standard non-consent fee whemoves a

vehicle from the property [Fbut-may-neot-alse-charge-an-on-site-fee-orafully
pfep&red-fep&&napeﬁ-fee]

§ 13-6-78 REN ¥ 'DESI NATED FACILITY [LOCATION].

(A) [Afewingee

¥

By bk ignate-a peation;-the] Except as provided
in Subsectlon (Bl, towmg company hat gerforms a non-consent tow of a
vehicle from private property:

(1) shail immediately [ma¥] tow the vehicle to the towing company’s
designated vehicle storage facility; and

(2) may not unload the towed vehicle at a place other than the company’s
designated vehicle storage facility.
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(B) A towing company that performs a non-consent tow of a vehicle from private
property may unload a vehicle at a place other than its vehicle storage facility

only:

(1) if safety reasons or mechanical breakdown require the transfer of the

vehicle to another tow truck: or

in 100 feet of the private
onfy available truck
inga vehicle, and the

(2) to transfer the vehicle to another tow truck, wi
property, if the original tow truck is the company
that is capable of entering the property and rem
original truck is needed immediately for additi

private property.
§ 13-6-79 RELEASE OF VEHICLE FROM STORAGE, IMPOUNDM N

- (A)A ehlcle storage fac111t_2 [tew-mg—eemp&ﬂy] may not refuse to release a vehicle

in its possession to the vehicle owner, or the owner’s agent, after the person
pays the applicable [tewing] fees, unless the storage was directed by a law
enforcement agency or release of the vehicle is prohibited by a court order.

(B) A person may not remoye&sdr attempt to remove a vehicle that is lawfully
stored by a vehicle stoggg acility [tewi-ﬂg-eempaﬂy] unless the applicable
charges are paid epted, or the person removing the vehicle has obtained
permission from -ve}ncle storage facility [towing-eompany].

(C) A towing company mustY < easegf’vehicle when a peace officer directs the

towing company to release Y& Vehicle.

Lot

§ 13-6-80 [CASH] PAYMENT.

(A) A person who pays a towing fee in cash or who tenders payment in cash meets
the payment requirements under this chapter in all circumstances.

(B) A towing company shall provide a vehicle owner the option of paving the

towing fee by cash or a major credit card.
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ARTICLE 5. ACCIDENT SCENE TOWING.
Division 1. General Provisions.
§ 13-6-91 ACCIDENT SCENE ACCESS RESTRICTED.
Except as provided under this chapter, a towing company may not enter an

accident scene or other site under a peace officer's control without the officer’s
permission. In this article, the term “accident scene” includes a scene of a disabled

vehicle.

§ 13-6-92 [DR
REQUIREMENTS.

involved in the accident; or

(2) it is necessary to greyent death or bodily injury, and emergency medical
versonnel are nofpresent.

- is summoned to an accident scene by a person
involved in an a¢cidefishall:

(1) immediately notify partment that the towing company is
responding to the acgfdent scene; and

(2) obtain the person’s signature and information on a form provided by the
police chief.

(C) A towing company stopping to protect an accident scene may not tow a
vehicle from the accident scene unless it is a non-consent tow rotation or a
traffic incident management program [rush-hourretatior] call.

(D) A towing company that is summoned to an accident scene by a peace officer
or a person involved in the accident shall comply with the rules adopted by the

police chief.[+
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(E) A towing company that does not deliver a tow truck, of the category specified
by a peace officer, to an accident scene by the deadline prestgibéd by this
section or by a rule adopted under this chapter may. in the dis otiond a peace

. officer at the accident scene, forfeit]s) the call for towing service. “Régardless
. - of whether the call was forfeited. the towing company may be subject to
administrative action related to its continued listing on the non-consent tow
rotation list or its continued partici atn:m in the traffic incident management

program.

prep tlons &;emove a disabled vehicle from the scene until a [the] peace
officer [In-charge] authorizes the removal, except under the traffic incident

management program.

(B) A peace officer may direct that a vehicle be towed to a vehicle storage facility
owned or used by the City.

§ 13-6-95 INVENTORY REQUIRED.
(A) Before a tow truck operator tows a vehicle from an accident scene, the tow
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truck operator shall prepare an inventory of property located in the vehicle, on
a form provided by the police chief.

(B) The inventory must be verified by the peace officer in charge of the accident
scene.

§ 13-6-96 REMOVAL LOCATION.

(A) The driver of a disabled vehicle may designate the loc 2 tlon to which the
vehicle is to be towed from the accident scene (A
that the vehicle is to be towed to, or left on, g%

(B) If the driver fails to designate a location, thg tc
vehicle to its vehicle storage facility for stofgge.

fwed NG a ocatlon other than a
o p _Upﬁst agree on the

(C) If the driver. designaté's that the vehicle be
vehicle storage location, the driver and the towmg
payment method for the vehicle removal. -

(D) If the driver does not tender payment in a satisfactory manner, the towing
company shall tow the vehicle to its designated vehicle storage facility.

§ 13-6-97 IMPOUNDMENT. §

quire,the removal of a vehicle that is evidence in a criminal

A peace officer may
' hlcle storage facility.

offense from an accident scene 1§
§ 13-6-98 DRIVEABLE VEHICLE

This article does not prevent the driver of a vehicle involved in an accident from
designating a responsible licensed driver present at an accident scene to immediately take
custody of a driveable vehicle.

Division 2. Driver-Designated [Gonsert] Towing.
§ 13-6-101 DRIVER-DESIGNATED TOWING COMPANY.

(A) A peace officer at an accident scene who determines that a vehicle needs to be
towed from the scene shall:

(1) request that the driver designate a towing company, automotive repair
shop, automobile club, or automobile dealer to remove the vehicle;
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(2) inform the driver that consent towing fees are not regulated; [provide-the

(3) assist the driver in contacting the designated towing company or other
business [persen} designated under Subparagraph (1); and

4) obtain the driver's signature on a form prescribed by the police chief
indicating whether the driver designated a tow1nLew1ce to remove the
vehicle. -

(B) The peace officer at an accident scene shal}i form the driver of a disabled

vehicle that the department will contact thef; able towing company on
the non-consent towing rotation list to remd e rehicle if the driver fails to
de51gnate a towmg service and that the non-¢ )8 ent towmg fee shall be
Fhe-pegoe-othoe . S .- h 353 c  g-sienature : b PEESCH
[ -."-'-= S-S 1o } . agyn :| <
remove-the-vehiele:]

§ 13-6-102 DEPARTMENT TO CGONTACT DESIGNATED COMPANY.

(A) The peace officer gialllcommunicate the driver’s choice of towing service to
the department anfl dv‘xse the department of the category of tow truck required
at the scene, as um_\ ed in mles s adopted by the police chief.

(B) The department shall contathe demgnated towing service to remove the

vehicle from the scene,

(C) If the driver’s designated towing service does not have a registered [eertified]
tow truck of the required category available, the peace officer shall request the
driver to select another towing service.

§ 13-6-103 DRIVER DESIGNATED TOWING COMPANY TO REMAIN ON
ROTATION LIST.

The department may not change the order in which a towing company’s name
appears on the non-consent towing rotation list based on the company’s designation by a
driver as a towing service under this division.
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Division 3. Non-Consent Tow Rotation Programs [Eist].

§ 13-6-111 NON-CONSENT TOW ROTATION LISTS [EIST].

(A) The police chief may establish towing zones in the City, and may assign a
towing company to & zone to perform non-consent tows.

(B) The department shall maintain a rotation list of towing companies that are
available to perform non-consent tows from an accident sceng, or from the
scene of a disabled vehicle. The department shall ma separate rotation
list for each zone established by the police chief. The ,epartment shall use the
lists [}ist] to assign towing companies to perform no e}it tows from an
accident scene or the scene of a disabled vehicle. -

§ 13-6-112 LIST CATEGORIES

[€A)] The department shall assign each towlng company on the rotation list to _
Category A, [é£] Category B, or C epory C as provided in rules adopted by -

the police chief. B
[B)Fe-be-listed-under-Categer '* : ‘A.:- 5pe

armc A _aartifiad-to o 1 ol o B o AT A SNITHO e
g < g-te O Zant-thath-+o 86 H

§ 13-6-113 SET

Tobe i

(2) be able to immediately advise the police chief of the availability of the
company'’s tow truck; [and]

(3) have two-way voice communications between the company’s tow trucks
and the company’s base station; and
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(4) participate in and comply with the requirements of the traffic incident
management program.

§ 13-6-114 USE OF LISTS.

(A) When a peace officer at an accident scene contacts the department to send a
tow truck to the accident scene, the department shall call the towing company
whose name appears at the beginning of the non-consent tow rotation list for
the category of tow truck required at the scene.

department shall continue to call towing co . pames in the order in whlch they
appear on the list until a towing company ¢ \th

appears on_the non-consent tow rotation list, the cork
moved to the bottom of the list.

ARTICLE 6. TRAFFIC INCIDENT MANAGEMENT /.
ROTATION] PROGRAM.

(2) maintain a list of interested towing companies authorized to remove a

disabled vehicle from the right-of-way of a designated street;

(3) establish operating times and days of the week of the program;

(4) prescribe qualifications, response times, and procedures for a
participating towing company;

(5) prohibit a towing company from charging for removal of a vehicle from

the right-of-way, and authorize a towing company to charge a fee for
towing to another authorized location;
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{6)_remove a towing company from the list if the company fails to comply
with state law, this chapter, or rules adopted under this chapter; and

{7) impose other requirements the chief determines are necessary for the

operation of the program.
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as prescribed in rules adopted by the chief. [ifthe-person:

ARTICLE 7. ENFORCEMENT.

§ 13-6-131 DENIAL, SUSPENSION, AND REVOCATION

The police chief may deny a person’s application for a tow trucke

perator'glicense
and suspend or revoke a tow truck operator’s license issued [granted] undeg this’

hapter,
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§ 13-6-132 [§-13-6-133) REVOCATION OF TOW TRUCK REGISTRATION
CERTIFICATE.

The police chief shall revoke the registration certificate [eertifieation] for a tow
truck that fails to meet the requirements of state law, [aﬂd] th1s chapter, or rules adopted
under this chapter.

The pghce chief may Iemove a towing compan "fro a non-consent rotation list
i, if the company fails to

complv with state law, this chapter. or rules adopted fider
§ 13-6-134 NOTICE REQUIRED.

(A) Before taking adverse action under this article, the police chief shall notify the
applicant or holder of the intended action, except that advance notice is not
uired in actions relatedo:

(2) absence o stat' '

or carrier registration; or

3)_absence of ownershifsor contract with licensed vehicle storage facility.

(B) The police chief shall send the notice by certified mail, return receipt requested
to the mailing address listed on the person’s application, certificate, or license,
as applicable.

(C) The notice is presumed to have been received on the 10th working day after
mailing, unless an earlier date is indicated on the return receipt.

(D) Except for actions that are authorized to take effect without advance notice, a
[#] denial, suspension, [ef] revocation, or removal is effective on the 20th day
after the notice is mailed.
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§ 13-6-135 HEARING.
(A) The person to whom the notice is sent may request a hearing.

(B) The request must be in writing and received by the police chief not later than
the 15th day after the notice was sent. If the person fails to submit to the

police chief a request for hearing not later than the 15th day after the notice is
sent, the suspension, revocation or denial of the license or certificate, or the
removal from the list or program, becomes final on expiration of the time

specified in the notice.

after the request for a hearmg is received. ft: eAring the formal rules of
evidence do not apply. The police chief shdll dedide the appeal on the basis of
the pre onderance of the ev1dence resented L4 b <

'- eak{ot later than the

(D) The police chief shall make a determmatlon on
' 10th dax after the hearing. The police chief may affirnk reverse. or modify the
previous determination.

§ 13-6-136 APPEAL.

(A) A person may appeal 'lice chief’s decision in writing to the city manager
not later than the 1¢fh flay after the effective date of the decision. The person

§ 13-6-137 APP

(A) At an appeal hearing under Section 13-6-136 (Appeal), the police chief and the
appellant may present evidence, testimony, and argument.

(B) The city manager’s decision is final.
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ARTICLE 8. TOWING FEE STUDY.

§13-6-141 TOWINC FEE STUDY.

(A) In this section, a “towing fee study” is a study to determine the fair market
value of a non-consent tow originating in the City. considering financial

information provided to the City by the towing company requesting the study.

companies may ioin the re uestb filing written requests in acc ance with
- Subsection (B). C .

The Ci

shall conduct a towm' fee'_'tudv if the initial requestor and the

determined by the city manag€r; and J
2 de posit with the city mana eﬁebf $5.000.

If, " ing fee study is not conducted the City shall refund the fee, less an
adminl atn)e fee of $250.

Eac L.m& ompany reg uesting the towing fee study shall cooperate with
the m ct the€tudy. Each towing company shall provide to the City
in tined by the city manager to be reasonably necessary to
coRduct a meanipfful fee study, including:

rpebins ‘/
1) N audlted financial statement not more than one year old prepared by

an independent certified public accountant that shows the current
financial status of the towing company and includes an itemized
statement of revenues and expenses;

(2) the number of employees of the towing company, including drivers and

dispatchers, and each employee’s position and annual compensation
with the towing company;
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(3)_identification of all equipment owned or leased by the towing company
that is used for the towing service, including a statement of the costs of
acquiring or leasing the equipment; and

(4) copies of the past three years tax returns for the towing company.
(G) The City shall, to the extent permitted by law, keep confidential the

information provided by the towing companies relating to the towing fee
study.

(I) The city manager shall present to the city cbuncil théresults of the towing fee
i wirf company that owns or

- leases tow trucks registered with the city en riotice of the time, date, and
location of the city council meeting at whi€h Mﬂ is to be considered.
The notice must be sent by United States re julm il to-th e yéwing

company’s address listéd in the' latest registration appX atldn on file with the

police chief.

(J) Based on the results of the towing fee study, the city council may change the
non-consent towing fees.~J he maximum fees must represent the fair market

value of the services of @ ¥owing company performing non-consent tows
originating in the Gity¥and be reasonably related to any financial or accounting
jnformation provi ed o the City relating to towing services.

The City is not requirdd 16 tonduct more : than one towing fee study within a

two-year time period, messured from the date the city council most recently
considered a towin-g- fee sig".

PART 2. Not later than the second anniversary of the effective date of this ordinance
and at succeeding two year intervals, regardless of whether a towing company has
requested a fee study, the City Manager shall present to the City Council
recommendations for adjustments to the fees established by ordinance for nonconsent
tows.

PART 3. Part 19 of Ordinance number 010308-59 is amended to read:

That there is established the following maximum fee schedule for nonconsent tows
by a towing business:

(A) Maximum towing fees:

(1) Vehicles 10,000 pounds or less: $ 130.00 [$95-00]
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(2) Vehicles in excess of 10,000 pounds, but

less than 26,000 pounds: $ 400.00 [$393-00]
(3) Vehicles in excess of 26,000 pounds: $ 600.00

(4) “On Site” fee: $ 15.00

(5) “Fully Prepared for Transport” fee: $25.00

.__?ﬁed by the peace officer

(B) The following additional fees may be charged if.
in charge of the accident scene: AN

(1) =3e-0-d6
reltbacks:]

ok % procedure or routine
cleanup not to-exceed 30 mmutes, and does no% u;d?fﬁe disposal of .
classified hazardous Wwaste or vehicle cargo. \

(2) [3)] Winching, one-hour minimum, only if norrfal hook-up is not
possible because of conditions or location of vehicle: $35.00 per hour.

(3) [()]) Wait time: $15.00 per hour, if it exceeds 30 minutes from time of
arrival at accident scene.

$-35.00:]

n¢hing, preparing the vehicle to be towed, and wait
J0pér 15 minutes.

‘labor (manpower): $ 15.00 per hour per man.

3) Addltlonal Category C [CGless B} tow truck:  $100.00 per hour.

(4) Additional specialized equipment: $300.00 per hour.
Air bags $ 75.00 per hour.
Fork lift $ 75.00 per hour.
Haul trailers $ 75.00 per hour.
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Trailer dollies

(Used to move semi-trailers)

$ 75.00 per hour.

Large slide trucks/rollbacks (3 ton minimum size for hauling vehicles
or equipment with gross weight 15,000 pounds or more)

$200.00 maximum.

Wait time (Category A [Glass-A] tow trucks); $ 20.00 per hour.

(D) If there is a dispute regarding the appropriate fees,
make a determination of the correct charges for the

PART 4. Ordinance Number 20050912-004, containing the 2005-2006F
for Police Department fees relating to Wrecker Permits, is amended to real,

Wrecker Permits

Wrecker License

Rotation Listing Fee

Date: 5/122006 2:56 PM
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$15.00

$110.00

$100.00 [$39-00]
$22.00
$11.00

$110.00
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PART 5. This ordinance takes effect on _

» 2006.

PASSED AND APPROVED
, 2006
APPROVED:
David Allan Smith
City Attorney

O A WO
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