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Thursday, May 18,2006

B+ Back
Police
RECOMMENDATION FOR COUNCIL ACTION

Subject: Approve an ordinance amending Chapter 13-6 of the City Code relating to towing of
vehicles; amending Ordinance No. 010308-59 relating to non-consent towing fees; and amending
Ordinance No. 20050912-004 relating to wrecker permit fees (Related to item #32 and item #41).

Amount and Source of Funding: No additional funding is required.

Fiscal Note: . „ . ..

Additional Backup Material

(dick to optn)

D Ordinance

For More Information:
Prior Council Action: February 15,2001. Council action to
amend Chapter 8-14 of the City Code affecting the towing of
vehicles.
Boards and Commission Action:

The City staff, members of the Austin Towing Association, and other towing companies have met
both In larger groups and subcommittees to work through proposed changes to Chapter 13-6 of
the City Code relating to Towing of Vehicles and the proposed amendment to the wrecker permit
fees. The Chief of Police is responsible for enforcing the laws that pertain to vehicle towing
services in the City of Austin. The current ordinance will be changed so that the critical operations
of the program, including Traffic Incident Management, can be handled through the rule making
process.

Traffic Incident Management
The ordinance will be amended to require towing companies that choose to participate in the
regular rotation program to also participate in the Traffic Incident Management Program. The
Traffic Incident Management Program Is designed to expeditiousfy move disabled vehicles from
the City's major roadways. The current ordinance Includes a "rush hour rotation" program that
specifies a 20 minute response time for Interstate 35, Mo Pac, and Highway 183 during morning
and afternoon commute times. The proposed ordinance retains the 20 minute response time but
will allow the zones and hours of operation to be changed In the future as part of the rule making
process. This provision Is necessary so the program can adjust to meet the ever-increasing
demands on the City's roadways.

General Ordinance Revisions
The other provision added to Chapter 13-6 Is the creation of a Category B (Medium Duty)
category of Tow Truck. This change is required to accurately describe the three types of tow
trucks currently being used in the industry. The specific descriptions of the three categories will
be contained in formal rules to be adopted by the Chief of Police. Any future changes to the
program related to tow truck technology and specifications will be handled through the rule
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making process.

The ordinance requires towing companies to accept a major credit card. It also requires towing
companies that perform non-consent tows from private property to immediately tow the vehicle to
a vehicle storage facility and not unload the vehicle elsewhere. It provides exceptions for
unloading a vehicle because of mechanical breakdown of the tow truck, or because the original
tow truck Is needed Immediately at the private property and other tow trucks are not capable of
entering or removing vehicles.

The grounds for removal from the non-consent tow rotation list include failure to comply with the
state law, Chapter 13-6, or the towing ordinance rules. A tow truck operator license can be
denied, revoked or suspended If the driver is convicted of a serious or violent crime. The
ordinance will allow the Chief of Police to adopt rules that specifically list the convictions that
apply. These crimes Include, but are not limited to, kidnapping, sexual assault, robbery and theft
Involved in a vehicle tow service, and will be described In the rules under this Chapter.

Regulating the Towing Fee Rate
City staff has prepared a towing fee study, by comparing the non-consent fees set by other large
Texas cities. Based on that study, and Input from the Austin towing industry, staff recommends
adjustment of the non-consent towing fees as follows:

Maximum non-consent towing fees:

(1) Vehicles 10,000 pounds or less: $ 130.00
(This fee applies whether a conventional tow truck or flatbed tow truck Is used. The current
ordinance contains a fee of $95.00 for conventional tow trucks, and an additional $35.00 fee if the
tow is made with a flatbed truck.)
(2) Vehicles in excess of 10,000 pounds, but less than 26,000 pounds: $ 400.00
(The current fee is $393 for all vehicles over 10,000 pounds.)
(3) Vehicles in excess of 26,000 pounds: $ 600.00
(This is a new fee for towing heavy vehicles that require using the heavy duty category of tow
trucks.)

A provision Is included In the ordinance that sets out the procedure for a towing company to
request a towing fee study in the future as required by state law. The ordinance change describes
the process and specifies that a requested towing fee study requires a deposit of $5,000. Based
on the result of a towing fee study, the City Council may change the non-consent towing fees.
The City is not required to conduct more than one towing fee study within a two-year time period.

City staff will present to the City Council every two years its recommendations for adjustments to
non-consent towing fee rates, regardless of whether a towing company has requested a fee
study.

Wrecker Permit Fees
The Austin Police Department also recommends increasing the fee for inspecting tow trucks, from
the current $39 per year, to $100. That fee Is paid to the City, and if approved, would become part
of this year's fee schedule. The fee would be used to support a new administrative position that
handle Inspections of those tow trucks desiring a city license. This position would allow officers
and detectives to focus on enforcement, citizen complaints, and criminal Investigations related to
the towing program.
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ORDINANCE NO. 20050420-

AN ORDINANCE AMENDING CHAPTER 13-6 OF THE CITY CODE
RELATING TO TOWING OF VEHICLES; AMENDING ORDINANCE NO.
010308-59 RELATING TO NONCONSENT TOWING FEES; AND AMENDING
ORDINANCE NO. 20050912-004 RELATING TO WRECKER PERMIT FEES.

BE IT ORDAINED BY THE CITY COUNCIL OF THE blTl*6F AUSTIN:

PART 1. Chapter 13-6 of the City Code is amended to read:

CHAPTER 13-6. VEHICLE TOWING SERVICE!

ARTICLE L GENERAL PROVISIONS.

§ 13-6-1 ADMINISTRATION. .—. ' v • " « ' ? *Ti

The police chief shall administerand eflfiSce -this thapter.

(B) The police chief shall adopt rJ^fonlne adrajfajstration and enforcement of
this chapter. The rules must be reasonably jfesigned to promote public health
and safety and ensure that: fc^x

g companies and tow truck drivers are able to perform their
sotisibilities under this chapter and carry adequate liability insurance:

(2} tbgl&licexhief is able to determine the correct identity and
malifications of individuals licensed under this chapter:

(IT* towing comqatues summoned to the scene of an accident respond
reasonably jffbmptlv:

(4} liawf trucks summoned to an accident scene have the appropriate
capabilities to deal with damaged vehicles at the scene: and

tow trucks are operated in a safe and efficient manner.

§ 13-6-2 COMPLIANCE REQUIRED.

(A) A person commits an offense if the person^
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(1) performs an act prohibited by this chapter;[ef]

(2) fails to perform an act required by this chapter: or

(3) violates a rule adopted under this chapter.

CB} A violation of this chapter is a Class C misdemeanor.

(Q[(B)] Proof of a mental state is not required for the prosecution of a violation of
this chapter.

(D}[(G)] An exception to an offense under this Jnapter may be used as an
affirmative defense.

ental entity.

§ 13-6-3 GOVERNMENTAL ENTITIES EXCLUD

This chapter does not apply to towing that is performe
- - , ••> . . , - ; { sv

§ 13-6-4 DEFINITIONS.

In this chapter:

(1) CONSENT TOWmeans a tow of a motor vehicle initiated by the owner
or operator Q^hi vehicle or by a person who has possession, custody, or
control of tKa^ehicle. The term does not include a tow of a motor
vehicle inniatewEyjajpeace officer investigating a traffic accident or a
traffic incident thlwnvblvrfthe vehicle.

(2) DEPARTMENT the Police Department.

(3) MANUFACTURER'S CERTIFICATE means a plate permanently
affixed to either a truck or towing equipment by the manufacturer which
states the truck or equipment's gross poundage capacity.

(4) NON-CONSENT TOW means a tow that is not a consent tow

[(5) RUSH HOUR moans between the houro of 6:00 a.m. and 9:00 a.m. and
4iOO p.m. and 7:00 p.m., Monday through Friday, excluding a legal
holiday.]
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1 (5) [(6)] TOW TRUCK means a motor vehicle, including a wrecker,
2 equipped with a mechanical device used to tow, winch, or otherwise
3 move another motor vehicle.
4
5 £6} [(-7)] TOWING COMPANY means a person operating a tow truck
6 registered under Chapter 643 (Motor Carrier Registration) of the Texas
7 Transportation Code and includes the owner, operator, employee, or
8 agent of a towing company, but does not include a political subdivision
9 of the state.

10
11 £7} [(*)] VEHICLE STORAGE FACILITY has the fei&jng prescribed by
12 Section 2303.002 (Definitions) of the Texas Oc^pqjjomj Code.
13
14 §13-6-5 FEES.
15
16 The council shall establish a fee required or authorized under this chapter by
17 separate ordinance.
18 ' "" " :'' ;- "••' '
19 § 13-6-6 PROHIBITED CHARGES.
20
21 A person may not charge or attem^? ch^Fge aHge related to towing under this
22 chapter:
23
24 (l)iP excess of the fee establishes^ ordinance;
25
26 (lSqrafiervice not performed or equipment not used; or
27
28 (3) ti«J^4iot\uthorized by ordinance.
29

30 § 13-6-7 COMPLIANCEtflXJEreTATE LAW.
** K d ^h.--.-* fj

31
32 (A) A t^jvfiig compjp^shall comply with all applicable state laws related to
33 t
34
35 (B) A towing company that violates a state law related to towing commits an
36 offense under this chapter.
37
38 § 13-6-8 RULES.
39
40 The police chief shall prescribe rules necessary to administer this chapter.
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ARTICLE 2. OPERATOR'S LICENSE FOR NON-CONSENT TOWS.

§ 13-6-21 LICENSE REQUIRED FOR NON-CONSENT TOWS.

(A) Except as provided by Section 13-6-22 (Operation While First Application
Pending), a person may not perform non-consent tows in the city without a
tow truck operator's license issued under this article.

(B) A tow truck operator licensed under this article must ̂ ear thjoperator's
license while operating a tow truck.

[(C) A peace officer may otop a tow truck to dotcrmino wffifi<£gio operator has on
operator's lioenDc. Tho operator of tho tow truck shall dioplayjfyp.Ijoenje to
the offioor on roqueot.]

§ 13-6-22 OPERATION WHILE FIRST APPLICATION PENDING.

(A) An applicant whose first applicatiojj^orajtow truck operator's license under
this article is pending may:

(1) perform non-consent towjjn thetity rtlhe applicant has a valid tow
truck operator's license Ifeed&y anomSrtity; or

J|L M
•|P^F -̂̂ *^^^^F

(2) accompany and assist a tow tnti&operator licensed under this chapter.

(B) A Dpreqrrwhose application is denied may not continue to perform nonconsent
tows or tovide assistance under this section.

§ 13-6-23

(A) AnEpplicant for a fctytruck operator's license must file an application with
theTOlJce chief&m form prescribed by the chief and signed by the applicant
and wesporisorjLri'g towing company.

(B) An application must include all information required by rule adopted under this
chapter. [*

(1) tho applioont'o name, addrcoo, ond date of birth;

(2) tho applicant's Texas driver's license number and a copy of tho
applioant'o driver's liocnoc;
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(3) the namo, addrcoo, and telephone number of tho applioant'o employer, if
applicable;

(4) information about tho applicant's oriminal history; and

(5) other information required by tho polioo ohiof.]

(C) An applicant must submit the prescribed fee with the application. The fee is
non-refundable.

§ 13-6-24 LICENSE TERM AND RENEWAL.

(A) Unless revoked or suspended, a tow truck |pe$atoĵ iicense expires two years
after the date of issuance.

(B) To obtain a renewal license, a license hold
and pay the prescribed non-refundable fee.

§ 13-6-25 DUPLICATE LICENSE.

omplete a new application

(A) A license holder may obtain a duplicate tow truck operator's license to replace
a lost or destroyed licen:

(B) The license holder JpUa! pay the required fee.

*TION INFORMATION; EMPLOYMENT§ 13-6-26 CHANGE IN A
STATUS.

A license holder shall notify th^police chief not later than the 10th day after:

(1) a change in the license holder's application information; or

(2) a change in the license holder's employment status.

§ 13-6-27 APPLICATION AFTER REVOCATION OR DENIAL.

A person whose tow truck operator's license is revoked, or whose application for a
license is denied, may not reapply for a license before six months after the date of
revocation.
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1 ARTICLE 3. TOW TRUCK REGULATIONS.
2
3 Division 1. General Requirements.
4
5 § 13-6-41 EQUIPMENT REQUIRED.
6
7 (A) A person may not operate a tow truck in the city unless the tow truck is
8 equipped as required by state law and this chapter and meets the requirements
9 of a Category A, [ef] Category B. or Category C tow tjuck.

10
11 (B) A towing company shall maintain a tow truck and its r J^ulted equipment in a
12 safe operating condition at all times that the tow trucl^Sigerating on aj)ublic
13 roadway.
14
15 § 13-6-42 CATEGORY A.B,ANDC TOW TRUCK REQUIREME]
16
17 [(A) Except oo provided by Subaootion (E), a] A tow truck must meet the
18 requirements as provided in rules prescribed'for tow trucks [of thio oootion] to
19 be classified as a Category A. Cftregfo^ B>or Category C tow truck.
20
21 [(B) A tow truck muot be not looo flum on/lon Sogo vphiole weight in oize and bo
22 equipped with booster bralcoo with GrV,000 flffilhcfo gross vohiolo weight rating
23 ao refloated on the manufacturer's
*\A

25 (C) A t o j r u o k muot be equipped with a wmoh that has a winoh lino and boom
26 wiya^iftmg capacity of not leoo than 8,000 poundo ainglo lino capacity and a
27 wheel lirtsjinftor rcaoh unit with a lifting capacity of not looo than 3,000
28 poundjjjjffia^cflpaoity as rated on the manufacturer's oortificato.
29
30 (D) ExCTJpt QQ provido<yn iSubocotion (E), a tow truck muot carry ao standard
31 eqifpmont: *:* /

32
33 (l>aJowWplmg;
<JA ^Nfti^-^^

35 (2) self loading or pop up tow dollies;
36
37 (3) hookup/J hook ohaino 5/16 inoh Hi tonoilo otool;
38
39 (*1) ono 10 pound or two 5 pound B.C. grade firo oxtinguiohors;
40
41 (5) a wrecking bar at loaot 36 inoheo long;
42
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(6) a puoh broom;

(7) a flat ohovol;

(8) throe flares, throo red emergency reflectors, or three orange traffic cones;

(9) overhead rotating or flashing warning lights, in the oolor prescribed by
state law, that arc attached to the tow truok at all times;

(10) two oafety ohains at loaot 5/16 inch Hi tensile s

(11) tow lights.

(E) A slide truok or oar carrier is not required to have a boom
lift, tow lights, an under roaoh unit, or dollios.

, wheol

§43-6^43 CATEGORY B TOW TRUCK.

(A) A tow truok must meot the requi.
Category B tow truok.

(B) The tow truok must moot tho rJq
that the Ddfoty chains must bo at le
pop up tow dollies arc not

thio section to be classified as a

ACotegory A tow truok except
tensile stool, and self loading or

(C) Tho tow truok muat have not lego than 20,000 pounds gross vohiolo weight
rating and bo equipped with tandem axles, air brakes, and a whool lift
undorreaoh unit with a minimum lifting capacity of 12,000 pounds as reflected
on the manufaoturor'o ocrtifioato.

(D) The tow truok must be equipped with a power operated winoh, winch lino and
boom with a factory rated lifting capacity of not less than 35,000 pounds,
single or double line capacity.]

§ 13-6-44 REQUIRED MARKINGS.

[(A)] A certificate holder shall display on the tow truck the markings required by
law, and by rules adopted under this chapter, [tow company's name, address or
tho name of tho city where located, and tho telephone number of the business
operating tho tow truck.

(B) Tho markings required by this section must be:
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1
2 (1) permanently inscribed on caoh oido of the truok;
3
4 (2) in lottoro no looo than two inoheo high; and
5
6 (3) in ooloro that oontraat with tho oolor of tho truok.]
7
8 § 13-6-45 TOW TRUCK INSPECTION.
9

10 A peace officer may stop and inspect a tow truck tortfeTermine whether the tow
11 truck is equipped as required by this article and wheth§^£"£quipment is in working
12 order.
13
14 Division 2. Registration. [€
15 ,
16 § 13-6-51 REGISTRATION [CERTIFICATION]
17
18 (A) Except as provided by Subsection (B), a person may liKjf operate or permit
19 another person to operate a tow truck on a public roadwy in the city unless
20 the person obtains a registration certificate for the vehicle under this article.
21
22 (B) A towing company thatigrtegistered with the State of Texas and whose
23 primary place of busindpis located outside the city may use a [on uncertified]
24 tow truck that is no^egistered with the city to make a consent tow in the city.

26 § 13-6-52 APPLICATIOT^ai^EGISTRATION CERTIFICATE
27 1CERTIFICATION].
28
29 (A) An applicant for a tow trucJfregistration certificate must:
30
31 (I) file an application with the police chief on a form prescribed by the
32 chief: and
33
34 (2) submit the required, non-refundable, fee.
35
36 [(B) An application muot include for caoh tow truok proposed to bo certified:
37
38 (1) a oopy of tho rogiotration or leaoc to ohow that the tow truok is owned or
39 looflcd by the towing company, and io used solely by tho towing
40 company;
41
42 (2) tho manufaoturor'o ccrtifioato for the tow truok or a statement from a
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doalorohip providing information on the oamo make of vohiolo to allow
tho rating of the vchiolo;

(3) documentation that the vehicle io inourod in compliance with atato law;

(4) a oortifioation from tho appropriate taxing authority that all City toxoo on
all propcrtioa, real and personal, to bo uood in conjunction with tho
applioant'o towing bualncDo arc current; and

Licle must pass an

(5) tho required fee.]

£B) [(G)] To receive a registration certificate [bo certified
inspection by the department.

§ 13-6-53 REGISTRATION CERTIFICATE TERM AND REAPPLICMTON
[RENEWAL].

(A) A tow [Unlooo it io revoked, a] trucjcjegistration certificate [oertifioation]
remains in effect for one year froitraie*date of issuance unless it is revoked
[expires on Moron 31 caoh yean: The jrofoethiejtehall establish a staggered
schedule for inspections. f^ *

(B) If a registration certificate is revokefl?rTo^iDDlv for a ro oortifioation.1 an
applicant requesting re-registration Rust file a new [rcncwaljapplication and
pav tperequired non-refundable fee. The vehicle must pass a new inspection
bv Jfrfrdepartment.

[§ 13-6-54 CER: ATE DISPLAY REQUIRED.

A ocrtifloatG holder onoll amx tho oortifioate to the lower left side of tho tow»-ni ^c-- -7

truolc'o windanibld.

§ 13-6-55 D1 :ERTIFICATE.

(A) A ocrtifioato holder may obtain a duplicate certificate to replace a oortifioate
that io loot or destroyed.

(B) To obtain a duplicate certificate, tho oortifioato holder muot pay tho required
fee, and tho truck must bo ro inspected by the department.
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§ 13 6 56 RECERTIFICATIOX.

A person may apply for ro oortifioation of a tow truok for which tho certification i;
revoked onoo tho tow truck meets the rcquiromcnto of otate law and thio ohaptor.]

ARTICLE 4. TOWING SERVICE REGULATIONS.

§ 13-6-71 PEACE OFFICER NOT TO INFLUENCE SELECTION OF TOWING
BUSINESS.

A peace officer may not recommend a particular towing company to a person or
influence, or attempt to influence, a person's selection of a towiqptyjsine^s, auto repair
shop, or automobile dealer.

§ 13-6-72 MINIMUM EQUIPMENT REQUIREMENTS.

(A) Except as provided by Subsection (B), a towing company must have at least
one registered [certified] Category Ag$Bf[oneregistered [certified] Category
B. or one registered Category C Wwthickta tow a vehicle.

(B) A towing company must own
storage facility and have/ttdea;

§ 13-6-73 SOLICITING TJ
RESTRICTED.

the use of a vehicle
certified] Category A tow

truck to tow a vehicle tnafis parkecnllegaJJy in a private parking facility.

\G BUSINESS ON CITY STREETS

(A) Except as provided by Subsection (B), a towing company may not solicit
business from a City street^provide towing service to a vehicle disabled in
an accident on a City street. This prohibition applies to a solicitation to tow,
remove, repair, wreck, store, trade, sell, or purchase the vehicle.

(B) A towing company participating in [eft] the traffic incident management
program [ruoh hour rotation Hot] that is operating within an assigned [rush
hew] zone may solicit towing business from the owner or operator of a
disabled vehicle that is removed during the time authorized for that zone [ruoh
feew], unless the owner or operator has made a designation under Section 13-6-
101 (Driver Designated Towing Company).

§ 13-6-74 NOTIFICATION OF VEHICLE REMOVAL.

(A) A towing company that removes a vehicle in accordance with Chapter 684
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(Removal of Unauthorized Vehicles from Parking Facility or Public Roadway)
of the Texas Transportation Code or in executing a repossession shall notify
the department not later than one hour after the removal.

(B) The notification must include:

(1) the name of the towing company;

(2) the date, time, and location of the removal;

•̂̂ HM*™iw

(3) the physical description, license numbjFafttTvehicle identification
number of the vehicle removed;

f&\ JF
(4) the name of the tow truck operator wflfjj)eri5rnied the removal; and

(5) the storage location of the vehicle.

§ 13-6-75 TOWING RESTRICTED.

A towing company that intends to remove a vehicle from a parking facility in
accordance with Chapter 684 (Removal of Unauthorized Vehicles from Parking Facility
or Public Roadway) of the Texas Transportation Code may not tow a vehicle [under thio
chapter] when the vehicle owner /Ejects to the towA [OF] tenders payment of a fee
authorized in Section 13-6-7^7mw'«g Fee Schedule), and removes the vehicle within 30
minutes.

§ 13-6-76 TOWING FEE SCHE

(A) In this section:

(1) FULLY PREPARED FOR TRANSPORT describes a vehicle that is
attached to a tow truck, is lifted, with tow lights and safety chains
attached and, if required, is placed on a dolly in a raised position.

(2) ON SITE describes a tow truck that is backed up to a vehicle to be
removed that is not yet fully prepared for transport.

(B} This section applies to a towing company that intends to remove a vehicle from
a parking facility in accordance with Chapter 684 (Removal of Unauthorized
Vehicles from Parking Facility or Public Roadway} of the Texas
Transportation Code. This section does not apply to a repossession. FA towing
company may charge a towing foo only ao provided in thio section.] A towing
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company may not charge more than one fee under this section for towing a
single vehicle.

(C) A towing company may charge an on-site fee when:

(1) the owner objects to the tow± [e*] tenders payment^ and removes the
vehicle from the location within 30 minutes: and

(2) the vehicle has not been fully prepared for transport.

pw
(D) A towing company may charge a fully prepared for trafisport fee when a

vehicle has been fully prepared for transport but has n^'b^gnremoved from
the property.

(E) A towing company may charge the standard non-consent fee wheiHtfemoves a
vehicle from the property [, but may not also charge on on site fee or a fully
prepared for transport fee].

§ 13-6-77 VEHICLE STORAGE

A towing company shall own or hfee.a copracSpiWa designated vehicle storage
facility to store vehicles removed in a norrcon

(1) licensed by the State of Texas; and

(2) locgjed^within 5,000 feet of the full or limited purpose annexation areas
of the

§ 13-6-78 REMDVALTESIGNATED FACILITY [LOCATION].

(A) [A towing oomponlrtfrQt romovoa a vohiolo from a property shall tow tho
vehiolfito a location designated by the owner.

(B) When aff'bwtier dooa not designate a removal location, the] Except as provided
in Subsection (B). a towing company that performs a non-consent tow of a
vehicle from private property:

(1) shall immediately [may] tow the vehicle to the towing company's
designated vehicle storage facility: and

(2) may not unload the towed vehicle at a place other than the company's
designated vehicle storage facility.
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(B) A towing company that performs a non-consent tow of a vehicle from private
property may unload a vehicle at a place other than its vehicle storage facility
only:

(1) if safety reasons or mechanical breakdown require the transfer of the
vehicle to another tow truck: or

to transfer the vehicle to another tow truck, within 100 feet of the private
property, if the original tow truck is the companies oidv available truck
that is capable of entering the property and remolfrin&a vehicle, and the
original truck is needed immediately for additioffaMowhig from the
private property.

§ 13-6-79 RELEASE OF VEHICLE FROM STORAGE, IMPOUND3VI

(A) A vehicle storage facility [towing company] may not refuse to release a vehicle
in its possession to the vehicle owner, or the owner's agent, after the person
pays the applicable [towing] fees, unless the storage was directed by a law
enforcement agency or release of the vehicle is prohibited by a court order.

(B) A person may not remo^ta* attempt to remove a vehicle that is lawfully
stored by a vehicle stoiggefacilitv [towing company] unless the applicable
charges are paid airfsuKepted, or the person removing the vehicle has obtained
permission from tnfejtehicle storage facility [towing company].

(C) A towing company musrHease^vehicle when a peace officer directs the
towing company to releaseljis vehicle.

§ 13-6-80 [€ASH] PAYMENT.

(A) A person who pays a towing fee in cash or who tenders payment in cash meets
the payment requirements under this chapter in all circumstances.

(B) A towing company shall provide a vehicle owner the option of paving the
towing fee by cash or a major credit card.
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1 ARTICLE 5. ACCIDENT SCENE TOWING.
2
3 Division 1. General Provisions.
4
5 § 13-6-91 ACCIDENT SCENE ACCESS RESTRICTED.
6
7 Except as provided under this chapter, a towing company may not enter an
8 accident scene or other site under a peace officer's control without the officer's
9 permission. In this article, the term "accident scene" includes a scene of a disabled

10 vehicle.
11
12 § 13-6-92 [DRIVING TOW TRUCK TO SCENE (ft AN] ACCIDENT SCENE
13 REQUIREMENTS.
14
15 (A) Except as provided in rules prescribed for thffiaffk incident management
16 program [ruoh hour rotation], a person maj^Kbt oqye^or cause another person
17 to drive, a tow truck to an accident scene on a Cityst^get unle/S:
18
19 (1) the person is summoned to the scene by a peace o/ficer or by a person
20 involved in the accident; or
21
22 (2) it is necessary to fiTJjVent death or bodily injury, and emergency medical
23 personnel are norpresent.
24
25 (B) A towing compa i f f i a summoned to an accident scene by a person
26 involved in an
27
28 (1) immediately notify tfi&jjjepartment that the towing company is
29 responding to the ac^faent scene; and
30
31 (2) obtain the person's signature and information on a form provided by the
32 police chief.
33
34 (C) A towing company stopping to protect an accident scene may not tow a
35 vehicle from the accident scene unless it is a non-consent tow rotation or a
36 traffic incident management program [ruoh hour rotation] call.
37
38 (D) A towing company that is summoned to an accident scene by a peace officer
39 or a person involved in the accident shall comply with the rules adopted by the
40 police chief.fr
41
42 (1) arrive at tho accident ooene no later than 45 minuteo after it reoeivoo
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notice from the deportment, or by the deadline established by a rulo
adopted by the police ohiof;

(2) if roquirod by a peace officer, transport a disabled vehicle to a opooifio
location;

(3) before leaving the site, remove all wreckage and debris oxoopt vohiolo
cargo and hazardous waste; and

(1) comply with other proocdurea prescribed by the

(E) A towing company that does not deliver a tow truck, rfthejcisttegory specified
by a peace officer, to an accident scene by the deadline prescribed j>y tffis
section or by a rule adopted under this chapter may, in the disc^tioh"fffa peace
officer at the accident scene. forfeit[&] the call for towing service?*Rggardless

: of whether the call was forfeited, the towing company may be subject to
administrative action related to its continued listing on the non-consent tow
rotation list or its continued participatmn-in the traffic incident management
program.

§ 13-6-93 ADDITIONAL TRUCK RE

(A) If a tow truck operator responding tE&ryuxfJ3ent scene determines that an
additional tow truck is needed, the tlt^truck operator shall tell the peace
offic/rm^charge which second tow truck or towing company to contact.

(B) The peac^pfficer shall contact the department to summon the tow truck or
the scene.

^v J
§ 13-6-94 AlrfllOmZAftONTFpR VEHICLE REMOVAL.

fi î(A) A t^jy truck opejgfor summoned to an accident scene may not begin
5 a disabled vehicle from the scene until a [the] peace

officerTfo charge] authorizes the removal, except under the traffic incident
management program.

(B) A peace officer may direct that a vehicle be towed to a vehicle storage facility
owned or used by the City.

§ 13-6-95 INVENTORY REQUIRED.

(A) Before a tow truck operator tows a vehicle from an accident scene, the tow
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1 truck operator shall prepare an inventory of property located in the vehicle, on
2 a form provided by the police chief.
3
4 (B) The inventory must be verified by the peace officer in charge of the accident
5 scene.
6
7 § 13-6-96 REMOVAL LOCATION.
8
9 (A) The driver of a disabled vehicle may designate the location to which the

10 vehicle is to be towed from the accident sceneyjrf<rT!Hvy^mja^not designate
11 that the vehicle is to be towed to. or left on. raflbllc roadway.
12
13 (B) If the driver fails to designate a location, tl£lowing$ompi
14 vehicle to its vehicle storage facility for sto^ge>^
15
16 (C) If the driver designates that the vehicle be rfwed'taalocation other than a
17 vehicle storage location, the .driver and the towing c^pp&nj^jpifist agree on the
18 payment method for the vehicle removal.
19
20 (D) If the driver does not tender payment in a satisfactory fhanner, the towing
21 company shall tow the vehicle to its designated vehicle storage facility.
22
23 § 13-6-97 IMPOUNDMENT.
24
25 A peace officer may i^qmr^the removal of a vehicle that is evidence in a criminal
26 offense from an accident s<£ne ra^jj^ehicle storage facility.
27
28 § 13-6-98 DRIVEABLE
29
30 This article does not prevent the driver of a vehicle involved in an accident from
31 designating a responsible licensed driver present at an accident scene to immediately take
32 custody of a driveable vehicle.
33
34 Division 2. Driver-Designated [Consent] Towing.
35
36 § 13-6-101 DRIVER-DESIGNATED TOWING COMPANY.
37
38 (A) A peace officer at an accident scene who determines that a vehicle needs to be
39 towed from the scene shall:
40
41 (1) request that the driver designate a towing company, automotive repair
42 shop, automobile club, or automobile dealer to remove the vehicle;
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(2) inform the driver that consent towing fees are not regulated: [provide tho
driver a list of tho proscribed towing foes that may be charged; and]

(3) assist the driver in contacting the designated towing company or other
business [pcroon] designated under Subparagraph (1); and

(4) obtain the driver's signature on a form prescribed by the police chief
indicating whether the driver designated a towing service to remove the
vehicle.

(B) The peace officer at an accident scene shalnnform the driver of a disabled
vehicle that the department will contact thffiiext a^rflable towing company on

W'" N AF'the non-consent towing rotation list to remove thffVehicle if the driver fails to
designate a towing service and that the non-cmsenl towing fee shall be
charged.

[(C) The peace officer ohall obtain the driver's signature onji form proaoribod by
the police ohief indicating whether the driver dooigrmtyl a towing service to
remove tho vehicle.]

§ 13-6-102 DEPARTMENT TO GONTACT DESIGNATED COMPANY.

(A) The peace officer d&y(pominunicate the driver's choice of towing service to
the department a^jjdVise the department of the category of tow truck required
at the scene, as [ffescrfegcKn rules adopted by the police chief.

(B) The department shall conta\the designated towing service to remove the
vehicle from the scene.

(C) If the driver's designated towing service does not have a registered [oortifiod]
tow truck of the required category available, the peace officer shall request the
driver to select another towing service.

§ 13-6-103 DRIVER DESIGNATED TOWING COMPANY TO REMAIN ON
ROTATION LIST.

The department may not change the order in which a towing company's name
appears on the non-consent towing rotation list based on the company's designation by a
driver as a towing service under this division.
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1 Division 3. Non-Consent Tow Rotation Programs [feist].
2
3 § 13-6-111 NON-CONSENT TOW ROTATION LISTS [WST].
4
5 (A) The police chief mav establish towing zones in the City, and may assign a
6 towing company to a zone to perform non-consent tows.
7
8 £B} The department shall maintain a rotation list of towing companies that are
9 available to perform non-consent tows from an accident scene, or from the

10 scene of a disabled vehicle. The department shall mamtaip^fseparate rotation
11 list for each zone established by the police chief. Thefeepartment shall use the
12 lists [list] to assign towing companies to perform noi£ftrajpt£ows from an
13 accident scene or the scene of a disabled vehicle.
14
15 § 13-6-112 LIST CATEGORIES.
16
17 [(A)] The department shall assign each towing company on the rotation list to
18 Category AA [OF] Category B. or Category C as provided in rules adopted by
19 the police chief.
20
21 [(B) To bo lioted under Category ̂ P^owffig o3tapan?muot operate at loaot two
22 Category A ocrtifiod tow truola/'exgept thatffitowing company included in
23 Category A boforc January 1,200(pnQ$jpmain under Category A if it
24 operates
25 at Ifflsfrono Category A tow truok.
26
27 (C) To be 113W. undor Category B, a towing company muot operate at least ono
28 CatogpijrejQrtigcd tow truok.]
29 _
30 § 13-6-113 SERVICE RETIREMENTS.** ^fc--i ^^feij-.-ii; »

31
32 To be i^liided on tfjg^otation list a towing company must:
33
34 (1) mShttafifa 24-hour towing service seven days a week;
35
36 (2) be able to immediately advise the police chief of the availability of the
37 company's tow truck; [and]
38
39 (3) have two-way voice communications between the company's tow trucks
40 and the company's base station: and
41
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(4) participate in and comply, with the requirements of the traffic incident
management program.

§ 13-6-114 USE OF LISTS.

(A) When a peace officer at an accident scene contacts the department to send a
tow truck to the accident scene, the department shall call the towing company
whose name appears at the beginning of the non-consent tow rotation list for
the category of tow truck required at the scene.

(B) If the first towing company contacted is imafeleWlend a tow truck, the
department shall continue to call towing companies in the order in which they
appear on the list until a towing company (m the IjsJ^esponds.

ifec(C) Except as provided by Section 13-6-103 (DrSjsHj^gnated Towing Company
to Remain on Rotation List), after the depar<menr<<glfs a company .whose name
appears on .the non-consent tow rotation list, the coraraityj^yjjrfhe shall be
moved to the bottom of the list. ^k'-'i^

ARTICLE 6. TRAFFIC INCIDENT MANAGEMENT [RUSH-HOUR
ROTATION] PROGRAM.

§ 13-6-121 TRAFFIC INCroElffiMANAGEMENT PROGRAM [RUSH HOUR
ZONES].

The police chief may estalafjsh a traffic incident management towing program on
any major street. The chief may:

(1) designate one or more zones on a street:

maintain a list of interested towing companies authorized to remove a
disabled vehicle from the right-of-way of a designated street:

(3) establish operating times and days of the week of the program:

(4) prescribe qualifications, response times, and procedures for a
participating towing company;

(5) prohibit a towing company from charging for removal of a vehicle from
the right-of-way, and authorize a towing company to charge a fee for
towing to another authorized location:
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1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

remove a towing company from the list if the company fails to comply
with state law, this chapter, or rules adopted under this chapter: and

impose other requirements the chief determines are necessary for the
oeration of the program.

[The polioo ohief shall dooignatc ruoh hour zonoa along IH 35, Loop 1 (MoPao
Expressway), U.S. Highway 183, and other arterial otrooto that tho ohiof dotorminoo arc
otrocto that carry a high volume of traffic during rush hour.

§ 13 6 122 RUSH HOUR ROTATION LIST.

(A) The polioc ohiof ohall maintain a Hot of tOTOrig oomftfrnioo to remove dioablod
vehicles during ruoh hour from tho right ofwaj^ oTa ruah hour zono.

•- (B) Except ao providod by this artiole, a towin
Hot ohall comply with thio chapter.]

• i i.

§ 13 6 123 VEHICLE REMOVAL,

(A) During ruoh hour, the department ohall call towing oompanieo that appear on
the ruoh hour rotation lijffiE^ remove vehicles from the right of way of a ruah
hour zono.

tho ruoh hour rotation

^̂ SBniinlV!

(B) A towing oompanfficSSSonding to a oall under Suboootion (A) shall:
^T ^VnJHHN&v
w ^•KffiSfflS'CK

(1) arrive at tho Doen(rK^^,di!t6blcd vehicle within the rooponoo time
prescribed by a rule uSdcr this ohaptor; and

(2) promptly remove tho vohiolo to the oloooot oafo and appropriate location
near tho right of way in accordance with the rulca.

§ 13 6 121 RUSH HOUR TOWING CHARGES,

(A) A towing company may not impose a charge for removing a vchiolo from tho
right of way in a ruoh hour zono during ruoh hour, if the towing company
movco tho vehicle to the closest safe and appropriate location noar tho right of

(B) A towing company that towo a vehicle under this artiolo shall ohargo tho
nonoonoont tow fee if tho company towa tho vohiolo to a vohiolo otorago
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1 facility or other location designated by tho driver, tho owner of tho vehicle, or a
2 peace officer.
3
4 § 13 6 135 DELETION FROM RUSH HOUR ROTATION LIST.
5
6 Tho polioo chief may delete from the rush hour rotation list a towing company that
7 fails to comply with otato law, this chapter, or rules adopted under this article.]
8
9 ARTICLE 7. ENFORCEMENT.

10
11 § 13-6-131 DENIAL, SUSPENSION, AND REVOCATION Of LICENSE.
12
13 The police chief may deny a person's application for a tow trucfc^pSrator'sJicense
14 and suspend or revoke a tow truck operator's license issued [granted]
15 as prescribed in rules adopted bv the chief, [if tho person:
16- •• - ' - • ; •:.
17 (1) has a Texas driver's license that is suspended or revoked;
18
19 (2) performs a consent or nonjjronfro'i&tpX after tho person's operator's
20 license is suspended;
21
22 (3) io indicted for or oonviotSb* of ̂ i offenjffiin'oluded in guidelines issued
23 by the police chief under Chefi&i^5£$OH$cqvcncc9 of Criminal
24 Conviction) of the Texas OooijrjatiQnS Code;
25
26 yjonu'sbp or permits tho operation of a certified tow truck on tho public
27 roaiijwayg by an unlicensed driver;
28
29 (SjffiporatosNql uncertified tow truck on the public roadways;
30
31 (By foils to maintfllo, insurance required by state law for tho operation of a
32 \ fowing company or its equipment;
33
34 (7) dpbrdto'dTa tow truck in a grossly negligent manner that endangers tho life
35 or safety of any person; or
36
37 (8) oubmits false information on a license application.
38
39 § 13 6 132 RESTRICTION ON LICENSE SUSPENSION.
40
41 Tho polioo chief may suspend a tow truck operator's license for a maximum of:
42
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(1) 30 dayo for a first violation of thio chapter; and

(2) 60 days for a second or aubooquont violation of this chapter.]

S 13-6-132 [§13-6133] REVOCATION OF TOW TRUCK REGISTRATION
CERTIFICATE.

The police chief shall revoke the registration certificate [certification] for a tow
truck that fails to meet the requirements of state IawA [and] this chapter, or rules adopted
under this chapter.

S 13-6-133 REMOVAL FROM NON-CONSENT t&W ROTATION LIST.

•k ^The police chief may remove a towing companiSrofrra non-consent rotation list,
including a list of the traffic incident management program, if the company fails to
comply with state law, this chapter, or rules adoted imderfcis Chapter.

§13-6-134 NOTICE REQUIRED.

(A) Before taking adverse action under this article, the ponce chief shall notify the
applicant or holder of the intended action, except that advance notice is not
required in actions relatedTD:

(1) safety hazarc

absence of stafe^npfor carrier registration: or

absence of ownershiKr 'contract with licensed vehicle storae facility.

(B) The police chief shall send the notice by certified mail, return receipt requested
to the mailing address listed on the person's application, certificate, or license,
as applicable.

(C) The notice is presumed to have been received on the 10th working day after
mailing, unless an earlier date is indicated on the return receipt.

(D) Except for actions that are authorized to take effect without advance notice, a
[A] denial, suspension, [«] revocation, or removal is effective on the 20th day
after the notice is mailed.
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§13-6-135 HEARING.

(A) The person to whom the notice is sent may request a hearing.

(B) The request must be in writing and received by the police chief not later than
the 15th day after the notice was sent. If the person fails to submit to the
police chief a request for hearing not later than the 1 5th day after the notice is
sent, the suspension, revocation or denial of the license or certificate, or the
removal from the list or program, becomes final on expiration of the time
specified in the notice.

(C) The police chief shall hold an informal [a] paring not later than the 15th day
after the request for a hearing is received. Et the hieflring the formal rules of
evidence do not apply. The police chief shall dfedufe the appeal on the basis of
the preponderance of the evidence presentedjJ"

.
^VĴ RJpifnP .̂ ^b

CD) The police chief shall make a determination on theSppeaMiot later than the
10th day after the hearing. The police chief may affirm/reverse, or modify the
previous determination.

§13-6-136 APPEAL.

(A) A person may appeal mppolice chiefs decision in writing to the city manager
not later than the IQ&Jfcy a^er the effective date of the decision. The person
mustmclude a staranentpf the grounds for the appeal.

(B) The noulfciof^ppeal doe^oj;stay*the police chiefs decision.
^^fl^mGfiBfigl&adtfibJX TlfPffi^

(C) The rftymanaSe^ shall sdi^nule a public hearing not later than the 15th day
aftenreceipt of tn^jjioltiCB of appeal. The city manager shall give notice of the
time and place set fc^fhe hearing to the police chief and the appellant not less
thaffi five days bejxfre the hearing.

Vt.-' :'"^s^ -^ft-.f

§ 13-6-137 APPE^L^ROCEDURE.

(A) At an appeal hearing under Section 13-6-136 (Appeal), the police chief and the
appellant may present evidence, testimony, and argument.

(B) The city manager's decision is final.
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ARTICLE 8. TOWING FEE STUDY.

S 13-6-141 TOWING FEE STUDY.

(A) In this section, a "towing fee study" is a study to determine the fair market
value of a non-consent tow originating in the City, considering financial
information provided to the Citv bv the towing company requesting the study.

towing company may request that the City conductl^ovnng fee study bv
filing a written request with the city manager bv certiaed mail, return receipt
requested, or bv hand delivery.

CO Within 90 days after the filing of an initial request additionaHpwn
companies may join the request bv filing written requests in accordance with
Subsection (B).

(D) The Citv shall conduct a' towing "fefestud if the initial requestor and the
additional requestors, if any:

(H accounted for not less
performed in the Citv d

(F) If)
admini

'non-consent tows
ing welve month period, as

determined bv the city manager: and

(2)^deposit with the city managerVfe'e'-'of $5.000.

ing fee study is not conducted the Citv shall refund the fee, less an
ativefeeof$250.

(T) EachflSwinifttornpanv requesting the towing fee study shall cooperate with
thejtitv to concfuct {heroidv. Each towing company shall provide to the Citv
information determines bv the citv manager to be reasonably necessary to
cojdikt a meaningful fee study, including:

S£/

audited financial statement not more than one year old prepared bv
an independent certified public accountant that shows the current
financial status of the towing company and includes an itemized
statement of revenues and expenses:

(21 the number of employees of the towing company, including drivers and
dispatchers, and each employee's position and annual compensation
with the towing company:
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identification of all equipment owned or leased bv the towing company
that is used for the towing service, including a statement of the costs of
acquiring or leasing the equipment: and

copies of the past three years tax returns for the towing company.

(G) The Citv shall, to the extent permitted bv law, keep confidential the
information provided bv the towing companies relating to the towing fee
study.

(H) The Citv shall complete a towing fee study noMafer'than the 120th day after
receiving all information required under SdfeectTon (F).

(I) The city manager shall present to the city cJuhcil th^results of the towing fee
study. The city manager shall give to each\owirif*companv that owns or
leases tow trucks registered with the city wrStenftotice of the time, date, and
location of the city council meeting at whidn th&gtudv is to be considered.
The notice must be sent bv United States regular miail tb the jrfwing
company's address listed in the' latest registration appKcatidn on file with the
police chief. V

(J) Based on the results of the towing fee study, the city council may change the
non-consent towing fees^The maximum fees must represent the fair market
value of the services o/yEbwinc company performing non-consent tows
originating in the Qityfend be reasonably related to any financial or accounting
information proviffedfo the Citv relating to towing services.

^^fcV-ifETTTTf H-

(TO The Citv is not requireffitotionduct more than one towing fee study within a
two-year time period. measurecTirorn the date the city council most recently
considered a towing fee stuBv.

PART 2. Not later than the second anniversary of the effective date of this ordinance
and at succeeding two year intervals, regardless of whether a towing company has
requested a fee study, the City Manager shall present to the City Council
recommendations for adjustments to the fees established by ordinance for nonconsent
tows.

PART 3. Part 19 of Ordinance number 010308-59 is amended to read:

That there is established the following maximum fee schedule for nonconsent tows
by a towing business:

(A) Maximum towing fees:

(1) Vehicles 10,000 pounds or less: $ 130.00 [$95.00]
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(2) Vehicles in excess of 10,000 pounds, but

less than 26.000 pounds: $ 400.00

(3) Vehicles in excess of 26.000 pounds: $ 600.00

"On Site" fee: $15.00

"Fully Prepared for Transport" fee: $ 25.00

(B) The following additional fees may be chargedjfarerified by the peace officer
in charge of the accident scene:

(1) [Uooof dollico: $35.00. A dolly foe pay notj^e charged for flatbcds and
rollbaoko.]

[(2)] Exceptional labor such as clearing dfiffi&' $35.00 per hour.
Exceptional labor does not include normal ftqpk-xip procedure or routine
cleanup not to exceed 30 minutes, and does na^nttud&me disposal of
classified hazardous waste or vehicle cargo. X •. X

(2) [(5)] Winching, one-hour minimum, only if normal hook-up is not
possible because of conditions or location of vehicle: $35.00 per hour.

(3) [(4)] Wait time: $15.00 per hour, if it exceeds 30 minutes from time of
arrival at accident scene.

of flatbed: $ 35.00.]

(C) A towiiiSjjjpornpany may make additional charges under the following schedule
for CacSotv^Ij^If100 ^ tow truc^cs:

(t) Work timJi^W jnSning, preparing the vehicle to be towed, and wait
time): $25.ICiper 15 minutes.

'S
'labor (manpower): $ 15.00 per hour per man.

(3) Additional Category C [Class B] tow truck: $100.00 per hour.

(4) Additional specialized equipment: $300.00 per hour.

Air bags

Fork lift

Haul trailers

$ 75.00 per hour.

$75.00 per hour.

$ 75.00 per hour.

Date: 5/12/2006 2:56 PM Page 26 of 28 COA Law Department
C:\Documents and Settings\BeggsJ\Loca] ScttingsVTemporaiy Interact FHes\Content.IE5\61JODKJQ\Towing ordinance amendment[l].doc



Trailer dollies

(Used to move semi-trailers) $ 75.00 per hour.

Large slide trucks/rollbacks (3 ton minimum size for hauling vehicles
or equipment with gross weight 15,000 pounds or more)

$200.00 maximum.

Wait time (Category A [Class A] tow trucks):. $ 20.00 per hour.

(D) If there is a dispute regarding the appropriate fees,
make a determination of the correct charges for the

PART 4. Ordinance Number 20050912-004, containing the 2005-20
for Police Department fees relating to Wrecker Permits, is amended to rea

icf of Police shall
rovided.

Wrecker Permits

Wrecker License

Rotation Listing Fee

Insrfctipn Fee

NSme/Fo fife Change

Approved

'004-05

Approved

2005-06

$15.00

$110.00

$100.00

$22.00

$11.00

$110.00
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PART 5. This ordinance takes effect on fc

PASSED AND APPROVED

, 2006.

_, 2006
Will Wynn

Mayor

APPROVED: ATTES
David Allan Smith

City Attorney
Shirley A. Gentry

Xlity Clerk
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