
TRAFFIC PHASING RESTRICTIVE COVENANT

Owner; Daughters of Charity Health Services of Austin, a Texas non-profit
corporation

Owner's
Addressj 1201 West 38th St

Austin, Tolas 78705

Property: The tract being more particularly described In Exhibit A attached to
and incorporated into this covenant ("Property") .

Consideration; Ten and No/200 Dollars and other good and valuable consideration
paid by the City of Austin to the Owner, the receipt and sufficiency of
which la acknowledged.

WHEREAS, Daughters of Charity Health Services of Austin., the owner of the Property
("Owner**} and the City of Austin ("City") have, agreed that the Property should be impressed
with certain covenants and restrictions; and

WHEREAS, tile City has agreed to perform certain duties regarding the site
development permit that is applicable to the Property.

NOW, THEREFORE, It is declared that the Owner of the Properly, for consideration,
shall hold, sell, and convey the Property subject to the following covenants and restrictions
impressed on the Property by this restrictive covenant These covenants and restrictions shall
run with the land and are binding on the Owner and its successors and assigns.

1. Development Phasing. The future development of the Property shall be a phased
development consisting of the three phases described ia the Phasing Schedule attached to and
incorporated into this covenant as Exhibit B. Development shall comply with Site Plan Number
SP-98-OGS3D on Sic with the City. Traffic improvements associated with each phase of
development and the Owner's share of each improvement are identified in Exhibit B,

2. Traffic Improvements. As a condition precedent to the City*s obligation to issue
a building permit fix construction of a building in a phase of development, the Owner must
comply with the following:
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a. Fiscal surety in a proportionate amount identified in Exhibit B must be
posted by 1he Owner for the Phase 2 road improvements before the issuance of a building permit
for construction of a building in Phase 2.

b. Fiscal surety in a proportionate amount identified in Exhibit B must be
posted by the Owner for the Phase 3 road improvements before the issuance of a building permit
for construction of a building in Phase 3.

c. As Identified on Exhibit B» the issuance of a building permit for Phase 1 is
not conditioned on a Fiscal Surety being posted by the Owner.

3. Improvements on State Highways. Improvements on a. state highway are
subject to approval by the Texas Department of Transportation, The Department of
Transportation must verify the costs and design associated with the improvements,

4. Enforcement. If a person or entity violates or attempts to violate this covenant,
the City of Austin may enforce the covenant by any proceeding at taw or in equity. Failure to
enforce any provision in this covenant does not waive the future light to do so.

5. Modification or Termination. This covenant may be modified, amended, or
terminated by the joint action of bom (a) the Director of the Watershed Protection and
Development Review Department of the City of Austin, or successor department and (b) all of
the Owners of the Property at the time of such modification, amendment, or termination. Such
joint action only becomes effective after it Is reduced to writing, signed by the Director of the
Watershed Protection and Development Review Department of the City of Austin or its
successor department and the Owner and filed in the Real Property Records of Travis County. /~*\

Notwithstanding any other provision of this section, this covenant will automatically terminate
when Site Plan No, SP-9S-0053D expires or the Property la rezoned.

6. Obligations to Run with the Land, The obligations created in thia covenant run
with the land defined as the Property, If the Owner conveys the Property, the Owner shall be
released and discharged obligations accruing under this the agreement.

7- Severflbiiitv. If any part of this covenant is for any reason held to be
unconstitutional, invalid, or unenforceable, the validity of the remaining portions of this
covenant are not affected thereby, and the remaining provisions shall remain in full force and
effect. f

Executed thia the <£r? *dav of July, 2006,
OVWERs,

o



STATE OF TEXAS §

COUNTY OF TRAVIS §

This restrictive covenant was acknowledged before me on this the Q.5 day of
July, 2006 by Peter Rieck, Vice-President of Daughters of Charity Health Services of Austin, a
™* • •*• atinn

M MAlDGftfADQ
NOTARY PUBLIC
State of Texas

Comm, Exp. 10-29-2006 Notary Public, State

AFTEI^HCORDING. RETURN TO:

City of Austin
Watershed Protection and Development Review Department
P.O. Box 1088
Austin, Texas 78767
Project Name: fV_,Vw\ SrtttUjusAA- __
Attn: _JW^\ t^ic. / l**t A*A-* [Project Manager]
Case No.
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EXHIBIT "A"

Lot l.Biock Af Hail SuMivislon, a subdivision of record in Volume 101, Pages 306-307, of the
Plat Records of Travis County, Texas,
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Exhibit 8. Required Improvements by Phase ol Development

LOCATION

ALLOWABLE

PRORATA ADJUSTED

IMPROVEMENT COST ** PM PHTS *

PHASE 1

Driveway A
Dtraway 8
Driveway C

Provide two outbound lanes

Provide two outbourai lanes

Construct driveway C

PHASE 1 TOTAL

$0,00

$0,00

so.oo
JO.OO

PHASE 2
:M 1826 and Slaughter lane Install traffic si ynal

PHASE 2 TOTAL

53,190

$3,190

PHASE 3

FfcU826aiid Slaughter Lane Construct second left turn lane at
southbound approach of FM 1826

Residpe eastern leg to provide two
receiving lanes

PHASE 3 TOTAL

TOTAL

$2,433

$16
$2,449

$5,633

PHASE 1

0-134

PHASE 2

194-244

PHASE 3

244-314

314
Based on development beyond existing conditions
Based on full buJIdout

WHM Transportation Engineering Consultants, Inc. 7/6/7006


