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ORDINANCE NO.

AN ORDINANCE AMENDING TITLE 25 OF THE CITY CODE RELATING TO
HEIGHT DEFINITION AND MEASUREMENT, THE CAPITOL VIEW
CORRIDOR OVERLAY DISTRICT, DUPLEX RESIDENTIAL USES,
NONCOMPLYING STRUCTURES, COMPATIBILITY HEIGHT
LIMITATIONS, BUILDING PERMITS, AND DEMOLITION PERMITS.
A
BE IT ORDAINED BY THE CITY COUNGIT, OF THE CITY OF AUSTIN:

o ‘“?*%

i L
PART 1. Section 25-1-21(46) (Definitions) ofthe City cOdeus‘%mended to read:

Ao _.;ay ﬁ;‘.’

(46) HEIGHT means the height of a st"l%cture “and is measured in accordance
with Sectlon 25-1-24 (H&’Eht Measuremem) [—wheaw”séd—m—fefepeﬂee

T v.p)--n-\

PART 2. Chapter 25 lw(General Reqmrements “And Procedures) of the City Code is
amended to add Sectxon 25‘ f}gﬁto read:
i,
§ 25-1-24 HEI(%HT MEASUI%EMENT
gL ;&&m
(A) This secnon prescnbe;‘he;ght measurement for a building or setback plane.

‘m,

(B) In this subsectlon “iNATURAL GRADE is the topography of a site before it is
modified by moving earth, adding or removing fill, or installing a berm,
retaining wall, or architectural or landscape feature. Natural grade is
determined by reference to an on-ground survey, City-approved topographic
map, or other information approved by the director.

(C) The director may require an apblicant to provide a third-party report that
shows the natural grade of a site.

(D) The height of a building or setback plane is measured from the lower of natural

grade or finished grade, except the height is measured from finished grade if: .
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(1) the site’s grade was legally modified before October 1, 2006;

(2) the site’s grade is modified to elevate it out of the 100-year floodplain;
or

(3) the site is located on the approximately. 698.7 acres of land known as the
Mueller Planned Unit Development, which was zoned as a planned unit
development (PUD) district by Ordinance Number 040826-61.

(E) The height of a building is measured vertlcally from the average of the highest

and lowest grades adjacent to the bu1lci1ng to
‘ﬁ f

."«
(2) for a mansard roof, the deck llnéﬁ‘;}% A -

oW N
(3) for a pitched or hip roof, the averageﬁh“}“ 'ght of the hlghest' gabl
Mﬁsﬂ O, T
(4) for other roof styles, the highest point of the bu1]d1ng
5
(F) For a stepped or terraced building” th%rhelght of each?gsegment is determined
individually. %; ’ﬁ"'
i

(G) The helght of a structureigother than a bu1ld1ngmis Measured vertically from the
ground level immediately tinder the structure 10'the top of the structure. The
{1, n 1] &
helght Qfg,a fence on gop Jof a retaining “Wall-is measured from the bottom of the
retammguwall , A4
N *ﬁ?%zh Lt

R,

(H) A max1mumghelght is hml?%d“’by,,both number of feet and number of stories if
both measurements*are prescrlbed regardless of whether the measurements are

conjomed with “or@gor and”

l-.; ,&&F}d
PART 3. Sectlon»QS 2-642 ( Capltal View Corridor Overlay District Regulations) 1s
amended to amend. Subsectlon (B) to read:
e, sg-w$

kg
i ?‘-@ssz 5
(B) Ina Capltol wevi%omdor a structure may not exceed the elevation [height] of

the plane delineating the corridor. The height limitation exceptions of
Section 25-2-531 (Height Limitation Exceptions) do not apply to this
subsection.

PART 4. Section 25-2-773 (Duplex Residential Use) of the City Code is amended to add
Subsection (D) to read:

(D) The two dwelling units:
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(1) must have a common wall, which may be a common garage wall, for at
least 50 percent of the maximum depth of the building;

(2) must have a common roof; and

(3) may not be separated by a breezeway, carport, or other open building
element,

PART 5. Section 25-2-963 (Modification And Maintenance Of Noncomplying
Structures) of the City Code is amended to read:

o e

r«’wrf#ﬁ

§ 25-2-963 MODIFICATION AND MAINTENANCE OF% ,NONCOMPLYING
STRUCTURES. ;[{ ”!’f i
s,
(A) Except as provided in Subsection (B) [eilt—his—seet-ieﬂ] a person may modlfy or
maintain a noncomplying structure. g 'ﬂ;-ws E *‘fﬁ"ﬁ ﬁ"

(B) Except as provided in Subsections (C) and: (D)’[ef—théfs—seet-}eﬂ]"'a*person may
not modify or maintain a noncomplying structuregbp a manner that increases
the degree to which the structureMates a requ1rernent that ‘caused the

structure to be noncomplying. ;‘ ‘w\f il
e {;,
* F},%gfﬁi;x- &

(C) A person may increase thIe helght;of a bu1ldmg afils a noncomplying structure
based d.ona height requlrement of this tltle if: s
£

’émﬁ"}i‘ S, k‘;%' 'irg’s, ,{l’
(B the.gn?rease is rgade to a portion of; the €building that;
i
\“?& A :4
(a) doesmo

#.:5 ‘%g;g& ,ﬁ?"
(2) theamcrease does'not.exteed 15 percent of the existing maximum height of

thel ?mldmg, and ;3@”

(3) after’ mod:ﬁcat:on the height of the modified portion of the building does
not exceed the'e existing maximum height of the building.

(D) A person may modify a building that is a noncomplying structure based on a
yard setback requirement of this title if:

(1) the modified portion of the building:

(a) does not extend further into the required yard setback than the existing
noncomplying portion of the building; [and]
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(b) _unless located in a street side yard. is not greater in height than the

existing noncomplying portion of the building: and

{b) complies with the height requirements of this title: and

(2) the additional length of a modified portion of the building does not exceed
the lesser of 50 percent of the length of the noncomplying portion of the
building or 25 feet measured from the existing building and parallel to the
lot line.

(E) Subsection (D) applies to each yard s setback requrrement with which the
existing bu1ld1ng does not comply. as%f

(F) A person may modify a noncomplymg burldmg onee under Subsection (C)
and once under Subsection (D) [ef—tkué-'see&eﬂ]* This sectron does not
prohibit a person from modifying a bu1Idmg along more thans one yard
setback as part of a single project. é;, @*‘2 s, g"igf e

PART 6. Section 25-2-964 (Restoration And Use Of Dam%%‘d Or Destroyed
Noncomplying Structures) of the City Code 1s¥?g‘ﬁ*‘tended to read g

§ 25-2-964 RESTORATION AND USF?JWOF DAMAGED OR’ DESTROYED

f‘a%j}?" 3

WA {E

e

structure that i 1s damaged or destroyed

'}@%?g;

any kmd if. the restoratron‘xbegms not later than 12 months after the date the

damage or destruction occufs: iﬁ;ﬂ
.af ’:%:V—‘){;é—tib"\ "'ﬁfi
(B) Exceptfas provrdedim Section25-2-963 (Modification And Maintenance Of

Noncomplying Struttuves) . ©
H"‘J '&%55% ,:)
(1) a structure restored under this section is limited to the same building
footptifitsgrosssioor area, and interior volume as the damaged or

T iy ;3»:-"‘-2.?. kil v
destrovedi§triicture: and

(2) a noncomplving portion of the structure may be restored only in the same
location and to the same degree of noncompliance as the damaged or
destroyed structure.

]
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PART 7. Section 25-2-1062(D) (Height Limitations And Setbacks For Small Sites) of
the City Code is amended to read:

(D) The height limitations for a structure are [A-person-ay-not-econstrueta
structure-that-exceeds-a-height-of|:

(1) two stories and [ex] 30 feet, if the structure is 50 feet or less from
property:

(a) in an SF-5 or more restrictive zonmg district; or
"‘ “"""?ﬁ

(b) on which a use permitted in ana - SF-5 or moye restrlctlve zoning

ik

district is located; or ¢

J’w,grj»
(a) in an SF-5 or more restrictive zonmg dlstrlct or b
S N
(b) on which a use permitted-i Fincan SF-5 or mote.restrictive zoning
district is located; & T \,,;: . S
;;ﬁ} ‘\:w ;‘}
1

(3) for a structure more tha.n 100 feet but*not{nore than 300 feet from
Vs
property zoned SF45:ot more restrlctlve;‘,‘é*g)ﬂfeet plus one foot for each 10

{gfeet of distance’in efé%ss of 100 %et fr;o!m the property zoned SF-5 or
-

more restrictive:; Lor??
‘*q ‘Ké; fIr’hl 'ﬁ“ﬁé?b

(4) fora strﬁcture more than 1;00 feet but not more than 540 feet from
property»zoned SF-5 or m@re~restrlctlve 60 feet plus one foot for each
foufeet of diStance in e);g{ess of 300 feet from the property zoned SF-5 or

& L
more restrictive: .}%@%ﬁ -
PART 8. Sectlon 25 2- 1063(C) (Hezght Limitations And Setbacks For Large Sites) of

the City Code is amended to read
i

trag

e
ez

(C) The height limitations for a structure are [A—persenmay-not-consirueta
strueture-that-exceeds-a-height-of):

(1) two stories and [e¢] 30 feet, if the structure is 50 feet or less from
property:

(a) in an SF-5 or more restrictive zoning district; or

(b) on which a use permitted in an SF-5 or more restrictive zoning
district 1s located; or

Date 8/30/2006 2-08 PM Page Sof 7 COA Law Department
L ‘Research-OpimonstGO\City Codelme code amendments\Residentsa) regulations\Regs part one draft A.doc Responsible A'y: Temy

°




(T TN =N

DO ) O

(2) three stories and [er] 40 feet, if the structure is more than 50 feet and not
more than 100 feet from property:

(a) in an SF-5 or more restrictive zoning district; or

(b) on which a use permitted in an SF 5 or more restrictive zoning
district is located;

(3) for a structure more than 100 feet but not more than 300 feet from
property zoned SF-5 or more restrlctlve 40 feet plus one foot for each 10
feet of distance in excess of 100 feet from the property zoned SF-5 or
more restrictive; or g?;*‘ ﬁa,‘%

‘l.}

(4) for a structure more than 300 feetxbut not moréi than~540 feet from
property zoned SF-5 or more restrlctwe 60 feet plus lone foot for each
four feet of distance in excess of 300xfe§rtxfrom the pmperty zo?ed SF-5 or

bt
jxs ee 1} \;f} 14T

more restrictive. ti ;:ef;% i ot a
L\

Y

PART 9. Section 25-11-32 (Building PermztReqwrement) oﬁthe Ci Code is amended
to read; @%ﬁ; {& :*.:57*3

§ 25-11-32 BUILDING PERMIT REQUIREMENT
Wzﬁa th ff 5'?“%%?’8 }
(A) Unle%E a technical code’exempts’an ac?vntyefrom its permitting requirements,

a person may not perfo}gm the following activities unless the person first

2RSS

. obtains: E{I\'le approprlate permlt from the; blﬁldmg official:
n.*:"m“*
(1) an act1v1wa§gulated by Chaptg;,25 12, Article 1 (Uniform Building
Code) ?ﬁrtlcle 4 (Electrt%? Code) Article 5 (Uniform Mechanical Code),

or; *Artlcle 6 ( Ungform Plumbmg Code);
ff’i-

‘?t.s

f
(2) constructing or structmﬁ%lly altering a pier or other structure in or along the
shores of: P S
m (r 'm_ g

(a) Lak Aiﬁ%lﬁ below an elevation of 504.9 feet above mean sea level;
{(b) Town Lake below an elevation of 435.0 feet above mean sea level; or
(c)} Lake Walter E. Long;

(3) altering the shoreline or bed of Lake Austin, Town Lake, or Lake Walter
E. Long by filling or dredging;

(4) constructing, altering, or repairing a sidewalk, curb, gutter, or driveway
approach on property under a person’s control or in public right-of-

way adjoining property under a person’s control,
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(5) erecting, moving, or structuraily aitering or repairing an outdoor sign; or
(6) causing or permitting the activities described in this section to occur.

(B) A building permit does not authorize the demolition or removal of any part of
a structure,

PART 10. Section 25-11-37 (Demolition Permit Requ:rement) of the City Code is
amended to read:

§ 25-11-37 DEMOLITION PERMIT REQUIREMENT

M, 5
(A) Except as provided in Subsection (B)Ja [A] person may “not demolish all or
part of a structure unless the person first obtains a demolmon permit from the

building official. 2{;*‘ b,
s G, ‘i?*’?v “‘Y:bl% e

-n;-:':‘-;"
-t

floor, or cellm,ol

(C) [B3] Except as provided in Artlcle 4 (Specza! RequzrementhrFor Historic
Landmarks), the building ofﬂc%al may 1ssue a permlt%t(; .demolish all or part of

a structure, ?% Ry o

Will Wynn
Mayor
APPROVED: ATTEST:
David Allan Smith Shirley A. Gentry
City Attorney City Clerk
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