
Neighborhood Plan - Conduct and Consider ^^^ AGENDA ITEM NO.: Z-l
CITY OF AUSTIN AGENDA DATE: Thu 08/05/2004
RECOMMENDATION FOR COUNCIL ACTION PAGE: 1 of 2

SUBJECT: Conduct a public hearing and approve an ordinance amending Ordinance No. 020523-30,
which adopted the North Loop Neighborhood Plan as an element of the Austin Tomorrow Comprehensive
Plan, to change the Future Land Use Map from single-family residential to commercial-mixed use for
property located at 0 (south 75 feet of lots 9, 10, & 11 and the north 75 feet of lots 12, 13 & 14, Block 1,
Smith and Abrahamson Subdivision, Travis County, Texas), 100, 102 and 104 E 51s' Street.

AMOUNT & SOURCE OF FUNDING: N/A

FISCAL NOTE: There is no unanticipated fiscal impact. A fiscal note is not required.

REQUESTING Neighborhood Planning DIRECTOR'S
DEPARTMENT:and Zoning AUTHORIZATION: Alice Glasco

FOR MORE INFORMATION CONTACT: Kathleen Welder, 974-2856

PRIOR COUNCIL ACTION: N/A

BOARD AND COMMISSION ACTION: Planning Commission made no recommendation.

DEPARTMENT COMMENTS:

Council adopted the North Loop Neighborhood Plan and rczonings on May 23, 2002. The
boundaries of the North Neighborhood Planning Area are Koenig Lane on the north, 1H 35 on the
east, Lamar Boulevard on the west, and 45th Street, Red River Street, and 51st Street on the south.
The Neighborhood Plan was adopted on May 23, 2002.

The subject tract is located midblock on the north side of E. 51st St., between a State-owned
cemetery on the west side and single-family homes facing Avenue F on the east side. It is
comprised of four unequal lots measuring approximately .95 acres total. The front portion is
occupied by two duplexes and a single-family home, while the rear portion is undeveloped. The
tract's total dimensions are 150 feet x 200 feet (150 ft. dimension fronts on E. 51st St.). The
Hyde Park Neighborhood Planning Area lies directly across the street, on the south side of E. 51st

St.

The property owner proposes to develop the front portion with a a neighborhood restaurant and
office space and the rear portion with eight-to-ten apartment units.

The North Loop Neighborhood Planning Contact Team submitted a plan amendment
application "out-of cycle" for the E. 51st St. property on January 23, 2004. NPZD organized
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NEIGHBORHOOD PLAN AMENDMENT REVIEW SHEET

NEIGHORHOOD PLAN: North Loop CASE#: NPA-04-0011.01

ADDRESS: 100, 102 & 104 E. 51s1 St. & 0 E. 51sl St.

APPLICANT: North Loop Neighborhood Planning Contact Team

OWNER: Eileen Merritt, Inc. (Representative: Mike Rhodes)

AGENT: Don Smith, Northfield Design Association, PLLC

TYPE OF AMENDMENT:

Change in Future Land Use Designation

From: Single-family To: Commercial-Mixed Use

Base District Zoning Change

From: SF-3-NP. To: LR-MU-NP (amended to SF-5-CO-NP on June 17,2004)
Related Zoning Case #: C14-04-0015

UPDATE (July 22,2004V.

Since the postponement of the first City Council date of June 24, 2004, the property owner has come
to an agreement with concerned neighbors within 300 feet of the subject property. Both the owner
and the neighbors request a land use change from single-family residential to higher density single-
family residential. They have also worked out a tentative zoning agreement to that effect.
Ordinances have been prepared for a plan amendment change to higher density single-family as well
as for a zoning change to SF-5-CO-NP. The property owners and the concerned neighbors within 300
feet of the property request that the cases be heard on all three readings.
As of July 22, 2004, the North Loop Planning Team has not formally amended its original application
of a plan amendment change from single-family residential to commercial-mixed use. At the same
time, a certain number of North Loop residents who are requesting a land use change to higher
density single-family are both neighbors within 300 feet of the property as well as members of the
Planning Team.

UPDATE (June 17,2004):

The property owner has requested a postponement of the public hearing until July 29, 2004. This is
the owner's first request.
Due to adjacent neighbors' opposition to the originally proposed commercial-mixed use change, the
property owner is working with them to create a compromise. The compromise would change the
land use from single-family residential to higher density single-family residential.
The neighborhood planning team has not issued a letter of support or opposition to the proposed
compromise of higher density single family at this time.



DEPARTMENT COMMENTS:

The North Loop Neighborhood Plan was adopted as part ..of the Austin Tomorrow Comprehensive
Plan on May 23, 2002. On January 23, 2004, the North Loop Neighborhood Planning Contact Team
submitted a plan amendment application for the E. 51st St. tract on behalf of the property owner.
Prior to the date of filing the application, the team heard the agent present the proposed change over a
series of meetings. The team agreed to file the application "out-of-cycle" and included a letter of
stating their support for the change to the North Loop Future Land Use Map. The team's letter of
support was conditional upon conditions that could be included in a conditional overlay as well as in a
restrictive covenant.
An official meeting organized by NPZD occurred on March 23, 2004 to bring identified stakeholders
together to discuss the plan amendment application. Those stakeholders are the North Loop
Neighborhood Planning Contact Team members (approximately 30), property owners within 300 feet
of the subject tract, neighborhood association representatives, and the property owner and agent.
Staff briefly described the preliminary staff recommendation, as well. Opinions and visions for the
tract varied widely.
At the end of the meeting, the team members present voted to maintain their support for a land use
change from single-family to commercial-mixed use. This support was conditional upon an
associated zoning change that included conditions outlined in the team's original letter of support (see
Exhibit C). The property owner has agreed to those requests. The owner will execute a private
restrictive covenant to address those conditions not able to be part of a conditional overlay (see
Exhibit E).
The subject tract is comprised of four unequal lots. The front portion, 18,750 square feet, is occupied
by two duplexes and a single-family home and measures 18,750 square feet (0.43 acres) The rear
portion is vacant and measures 22,500 square feet (0.517 acres). The tract's total dimensions are 150
feet X 200 feet (150 ft. edge fronts E. 51S| St.). The associated zoning case is a request to upzone the
property from SF-3-NP to LR-MU-CO-NP. Zoning case number is C14-04-0015, and zoning case
manager is Glenn Rhoades, 974-2775.

STAFF RECOMMENDATION:

The Neighborhood Planning & Zoning Staff recognizes that the proposal has certain qualities that are
compatible with the North Loop vision. However, the request for commercial-mixed use is intense,
given the tract's configuration and surrounding environment. Staff recommends against the
applicant's request: staff altenately recommends^ change in the land use designation higher-density
single-family residential.

Commercial-mixed use is intense and inappropriate for this location: The tract is approximately .95
acres and is located midblock between a cemetery to the west and single-family homes to the east.
With a depth of 200 feet, it stretches deep into a block of single family lots. Specifically, the east side
of the tract shares property lines with six single-family homes, and the rear backs up to three more
single-family properties (see map). The tract faces a single-family home located across E. 5 lsl St, and
single-family homes line E. 51SI St. as it extends east. E. 51st St. is a two-lane roadway with no on-
street parking and is a designated arterial.
Finally, the tract is located just above the rise of a hill that visually separates the single-family
neighborhood (top of the hill) from the cemetery and Texas Parks and Wildlife property to the west
(bottom of the hill). The visual separation provided by the hill enhaces the single-family character of
the area. The hill, the two-lane roadway, and the miblock location of the tract impose parameters
that limit the viable uses on a tract transitioning from a single-family neighborhood.

Higher-density single-family residential is an appropriate transition land use in this location: The
standardized function of the higher density single-family land use category is as follows. Its purpose



is to provide options for the development of higher-density, owner-occupied housing in urban areas
and encourage a mixture of moderate intensity residential on residential corridors (uses include
townhouses and condominiums). It is to be applied in locations where it can appropriately manage
development on major corridors that are primarily residential in nature. It should also be applied
where it provides a buffer at the edge of low-density residential areas. When applied to the E. 51st St.
tract inside the North Loop Urban Core Plan Area, higher density single-family fulfills all of the
criteria listed above.
Finally, a change to higher density single-family adds a measure of flexibility to this relatively large
tract in a challenging location. As a transition between the single-family homes and the state-owned
property (including the cemetery and the Texas Parks and Wildlife facility), the higher density land
use is well suited.

NEIGHBORHOOD PLANNING TEAM RECOMMENDATION:

Update: The makeup of the Neighborhood Planning Team has changed somewhat since the
application for the plan amendment case was first filed. Some members have moved and been
removed from the team, and others have recently been added. The Team's bylaws stipulate that a
stakeholder becomes a Team member at the third meeting he or she attends in a twelve month period.
Therefore, it should be noted that the recommendation described below is that of the Team as it was
composed seven months ago on January 28, 2004, the date of the plan amendment application.

Recommendation: At the time of the application, the members of the North Loop Planning Contact
Team recommended a land use change to commercial-mixed use because they believed it supported
the growth pattern established in their Neighborhood Plan: "The North Loop Neighborhood Planning
Area of the future is a vibrant mixed use neighborhood, where commercial and residential uses are
combined, and designed in a way that creates an interesting streetscape and built environment.
Compatibility is important, but so is uniqueness and a[n] eclectic character. The North Loop
Neighborhood Planning Area of the future is envisioned as a place where the needs of everyday life
are available wihin walking distance from where most people live. " The team reasoned that the
request for the three street-fronting lots combined with the large vacant lot to the rear was modest and
self-contained. They believe the plan amendment could give rise to a structure that would help
"create an interesting streetscape " and contribute to North Loop's "eclectic character. " Moreover,
they support a plan amendment that could increase density to the extent that it supports locally-
owned-busmesses. Their recommedation hinges on the fulfillment of crafting an agreeable restrictive
covenant that would mandate development of at least 3000 square feet of commercial and 3000
square feet of residential, ensuring mixed use.

ATTACHMENTS:
Exhibits "A"-"M"

PLANNING COMMISSION DATE: ACTION:
April 13,2004 POSTPONED due to incorrect

agenda posting
May 11, 2004 No Recommendation (see Exhibit

B)

NEIGHBORHOOD ORGANIZATIONS in North Loop Planning Area:
Northfield Neighborhood Association
Morningside/ Ridgetop Neighborhood Association
EYE-H35/ Airport Blvd. Neighborhood Association



North Loop Neighborhood Planning Contact Team

CASE HISTORIES (Zoning and/or Neighborhood Plan Amendments):

NUMBER 1
NP-02-0011
C14-02-0009

REQUEST
North Loop Neighborhood Plan
North Loop Neighborhood Plan
Combining District Rezonings

CITY COUNCIL
Approved 5-23-02
Approved 5-23-02

CITY COUNCIL DATE: June 24, 2004

July 29, 2004

ACTION: Postponed 6-24 to 7-29-04

ACTION: Postponed 7-29 to 8-5-04

CASE MANAGER: Kathleen Welder (plan amendment) PHONE: 974-2856

EMAIL: kathleen.welder@ci.austin.tx.us
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MEETING SUMMARY
Approved by PC May 25, 2004

C I T Y P L A N N I N G C O M M I S S 1 O N
May 11, 2004

One Texas Center
505 Barton Springs Road

Conference Room 325

CALL TO ORDER - 6:00 P.M. COMMENCE 6:06PM; ADJOURN 10:28PM
_ Maggie Armstrong, Secretary ABSENT _ Jerome Newton
_ John-Michael Cortez _ Chris Riley, Chair
_ Cid Galindo _ Niyanta Spelman, Vice Chair
ABSENT_Cynthia Medlin, Asst. Secretary _ Dave Sullivan, Parliamentarian
_ Matthew Moore

A. REGULAR AGENDA

EXECUTIVE SESSION (No public discussion)
The Planning Commission will announce it will go into Executive Session, if necessary, pursuant
to Chapter 551 of the Texas Government Code, to receive advice from Legal Counsel on matters
specifically listed on this agenda. The Planning Commission may also announce it will go into
Executive Session, if necessary, to receive advice from Legal Counsel regarding any other item
on this agenda.

Private Consultation with Attorney - Section 551 .071
NO EXECUTIVE SESSION

CITIZEN COMMUNICATION:

1. The first four (4) speakers signed up to speak will each be allowed a three-minute
allotment to address their concerns regarding items not posted on the agenda.

NO SPEAKERS

APPROVAL OF MINUTES
2. Approval of minutes from April 27, 2004.

MOTION: APPROVE BY CONSENT
VOTE: 7-0 (NS-f'tDS-?*; CM, JN- ABSENT)

DISCUSSION AND ACTION

Facilitator: Katie Larsen, 974-6413

katie.larsen@ci.austin,tx.us



PLANNING COMMISSION- Meeting Summary May 11,2004

3. Neighborhood
Plan Amendment:

Location:

Owner/Applic ant:

Agent:

Request:

Staff Rec.:

Staff:

NPA-04-0011.01 - E. 51st Street-North Loop Plan Amendment

100-104 & 0 E. 51st Street, Waller Creek Watershed, North Loop
Planning Area NPA
Applicant: North Loop Neighborhood Planning Contact Team;
Owner: Eileen Merritt, Inc.
Mike Rhodes, Eileen Merritt, Inc. and Don Smith, Northfield Design
Associates, PLLC
Change the North Loop Future Land Use Map designation from single-
family residential to commercial-mixed use.
NOT RECOMMENDED (Alternate Staff Recommendation:
Higher density single-family)
Kathleen Welder, 974-2856, kathleen.welder@ci.austin.tx.us
Neighborhood Planning and Zoning Department

SEE ITEM 3 FOR DISCUSSION, MOTION AND VOTE

4. Zoning:
Location:

Owner/Applicant:
Agent:

Request:
StafTRec.:
Staff:

C14-04-0015 - 51st Street Mixed Use
100-104 and 0 E. 51st Street, Waller Creek Watershed, North Loop
Planning Area NPA
Eileen Merrit, Inc.
Mike Rhodes, Eileen Merritt, Inc. and Don Smith, Northfield Design
Associates, PLLC
SF-3 to LR-MU-CO-NP
Staffs alternate recommendation is SF-5-NP
Glenn Rhoades, 974-2775, glenn.rhoades@ci.austin.tx.us
Neighborhood Planning and Zoning Department

Kathleen Welder presented the staff recommendation.

Ms. Welder thought lots probably illegally subdivided. Commissioner Sullivan asked if the
property would have to be legally subdivided before submitting a site plan. Ms. Welder said yes.
Ms. Welder said the owner has already submitted a subdivision for the property.

Glenn Rhoades presented the zoning staff recommendation.

PUBLIC HEARING

FOR
Don Smith, principal of Northfield Associates, said he could wear several hats as a neighborhood
resident, neighborhood plan team member, and proponent of curbing sprawl. The property is
located next to a cemetery, and across the cemetery is a Parks and Wildlife center. The project
will be designed according to Neighborhood Mixed Use Building requirements. The mixed-use
project would be the highest and best use. The property benefits from superior street visibility,
and the project is a textbook example of what the neighborhood plan asked for. It also will
provide a transition from the housing to the cemetery, intramural fields and office buildings. The
proposed zoning would trigger stormwater controls that SF-3 would not require. In addition, the

Facilitator: Katie Larsen 974-6413
katie.larsen(5ki. austin.tx.us



PLANNING COMMISSION- Meeting Summary May 11, 2004

zoning would bring in additional property tax revenue. He pointed out that the Smart Growth
matrix granted many points for "trailblazer" developments, such as the one proposed for this site.
So, there is a developer willing and able to do this type of project, despite the risk, and the
success of this development would encourage others to build similar projects. His client is
willing to agree to conditions, such as prohibiting certain uses. The client will install a sidewalk
as requested in the neighborhood plan. He is willing to work with the neighborhood. The
property was not rezoned during the neighborhood planning process because staff said that spot
zoning would not be done.

Commissioner Sullivan asked Mr. Smith about the underutilized small office buildings along
North Loop Blvd. Mr. Smith said that there is not that much vacant land, and most of the
buildings are owned outright so there is no incentive to demolish the buildings and take on the
debt to create a new building. .

Commissioner Sullivan asked Mr. Smith what restaurant is planned for the site. Mr. Smith said
something like New World Deli is envisioned for the site.

Commissioner Galindo asked why he thinks it is the case that access would improve if the site is
redeveloped. Mr. Smith said that currently there is a broad curb cut that stretches along most of
the property. Cars park along that curb cut. Redevelopment of the site would reduce the curb cut
to a driveway that will organize exiting traffic.

__ Ct
Commissioner Galindo expressed his concern about all the traffic along East 51 . Mr. Smith
acknowledged that 51st is a busy street, Mr. Smith said that if the property is developed as SF-3,
the exit would be in the middle of the lot which would be less desirable than having the exit at the
end of the lot near the cemetery.

Matt Hollon, vice president of Morningside Ridgetop Neighborhood Association and member of
North Loop Neighborhood Planning Team. The traffic on East 51st separates the single-family.
The traffic will continue to increase along the road because of the Triangle and Mueller
redevelopment. Some have expressed concern about the additional "cut-through" traffic, but not
sure it makes sense to call traffic on an arterial as "cut-through." There was not a 51st Street
corridor plan in the neighborhood plan, but this should not prevent us from taking this
opportunity. The applicant will provide housing, retail and construct a sidewalk.

Mr. Hollon responded to Commissioner Riley's concern about the process the neighborhood plan
team followed to make decisions about the proposed project. He said that the team meets
quarterly, and first met in August of 2003. They had a meeting in December, and later had
meetings after sending out correct notification. At the March 23, 2003 meeting, the Team did
vote, and re-affirmed the vote with a vote of 13 to 1 to support the project. Mr. Hollon said that
as a result of that experience, by-laws changed to allow the neighborhood team to either 1) tell the
applicant the neighborhood association would not submit the application or 2) submit the
application on applicant's behalf, but decide on whether or not to support it at a later meeting.

Commissioner Riley asked how someone can join the North Loop Neighborhood Plan Team. Mr.
Hollon said that those who attend the meetings 3 out of the four during the year can become
voting members. Commissioner Spelman asked how many members are on the Team.

Facilitator: Katie Larsen 974-6413
katie.larsen@ci.austin,tx.us - 3



PLANNING COMMISSION- Meeting Summary May 11, 2004

Commissioner Cortez said if the property is rezoned, it would be spot zoning. Mr. Hollon said
that he researched spot zoning, and said that it does not apply in this case. The proposed rezoning
fits within the neighborhood per the plan. Mr. Hollon said that he is confused as to why staff says
LR is incompatible with single-family because the purpose statement of LR, Neighborhood
Retail, says it is intended to provide services adjacent to and compatible with neighborhood.

Bill Yoder, former Chair of the North Loop neighborhood planning team, explained that the team
met several times to vote. At the end of the March 2004 meeting, after two hours of focused
discussion, still decided to support the zoning. The bylaws of the North Loop Team are on record
at the City.

Kirs ten Bartel, lives on Evans Avenue, and is a member of Neighborhood Planning Team and
Northfield Neighborhood Association. They have been earless for several months. They bicycle
to grocery store and other stores. The mixed-use zoning will make the neighborhood pedestrian
and accessible. She has heard about traffic, and the concern about speeding. She says people
speed because they can, because we provide wide pavement.

Patrick Goetz, said that one of the reasons they supported the project was to slow down traffic
by creating a pedestrian generator. He does have concerns about process, but concerns about
pressuring people to sign petition against zoning. The Team did listen to the arguments against,
but they did not make sense. One person would say that it's a corporation trying to make money,
and another would conflict with that and say there is already vacant commercial space in the area.

Commissioner Moore asked why zoning cannot be for a project. Marty Terry, Assistant
Attorney, said that zoning is for land uses, not for a specific project. The way you get there, she
said, to get specific requirements, is to prohibit certain uses or impose conditions through
conditional overlay or private restrictive covenant.

Jay Reddy, president of the Northfield Neighborhood Association, said that the neighborhood
association voted 30-4 in favor of the rezoning request. The association sends about 1400
newsletters out informing owners of association meetings.

FOR- NOT SPEAKING
Ashley Montague- donated time to Bill Yoder
Jan Seward- donated time to Matt Hollon
Henry Stone- donated time to Matt Hollon
Laura Stone- donated time to Don Smith
Laura Smith
Richard Smith
Kris Schludermann
David Papas

AGAINST
Maya Gamble, owns house and lives on Avenue F (immediately adjacent to subject site), said
she has five main arguments against the proposed zoning change. First, the overwhelming
majority are opposed to the proposed rezoning. She did not browbeat or mention McDonalds to

Facilitator: Katie Larsen 974-6413
katie.larsen@ci.aus tin. tx. us * 4



PLANNING COMMISSION- Meeting Summary May 11, 2004

gather signatures as a previous speaker suggested. Through her efforts and those of other
neighbors, 24 of the 28 adjacent property owners signed against the zoning change. Three of the
four that are missing are out-of-state that have not been contacted. The 43% is deceiving because
24 of the 28 owners have signed against it. Second, the existing zoning is appropriate. There is
plenty of vacant commercial property within the area. And there are plans for more commercial
development in the area, including the Triangle. Thirdly, the site is off to the side, and not that
accessible. Building large residences would not be compatible with the smaller adjacent homes.
Fourthly, the zoning would be spot zoning. The Team vote should be discounted due to lack of
involvement or notification of affected property owners. She did attend the December meeting,
but there was a sense she was not being listened to. The future land use map says the appropriate
use is single-family. Lastly, it would be extremely unfair to the adjacent property owners to
change the zoning. The owners would not have paid what they did or selected the home if knew
commercial development would go on to that property. The owner knowingly bought property
with SF-3 zoning. There is no hardship in this case. The property does fall at the base of the hill
and on a curve, so a residential use would generate less traffic. Also, pedestrians would not be
able to safely cross.

Commissioner Sullivan asked about her opposition to SF-5. Ms. Gamble explained that SF-5
would permit nicer projects like condominiums, but also have to look at what the zoning would
allow, and that includes large duplexes.

Commissioner Armstrong asked about the revised duplex ordinance.

Ms. Gamble, responding to Commissioner Moore's question, said that her main concern is that
there would be a restaurant literally in her backyard. She does not want spillover parking,
trespassing from pedestrians, people smoking or drinking behind or in front of her house. She has
a young child that she does not want to have him exposed to second hand smoke. The parking
and the traffic would directly affect her.

Kathleen Welder clarified that liquor sales would not be permitted in the limited restaurant use.
In addition, a patio with a table would be considered usable space, and so not permitted within the
25 foot setback.

Tina Dacus, owns house at 5101 Avenue F, said she had serious reservations about buying a
house on the comer of a busy arterial, but she decided to purchase the property because of the
surrounding single-family uses. Traffic on the weekends is not as busy. She was assured with the
approval of the neighborhood plan that the property would remain SF-3. The owner knew the
constraints of the property, and should have made plans if the zoning is not approved. She is not
making improvements because of her concern about the proposed commercial development. Her
property has been falling in value, and a mixed-use project might affect the value more. She is
concerned about overflow parking, traffic and the value of her property.

Bruce Nadig said that there is vacant commercial and office space, and the Triangle development
is struggling to find retail tenants. The Hyde Park commercial area has been present since 1927.
In contrast, this property has not been commercial. Duval and 43rd St are straight and clear with
good line of sight, but that is not the case for 51st Street. Pedestrians can easily move around at
Hyde Park, but not that easily on subject site. Pedestrians should not be used as traffic calming •

Facilitator: Katie Larsen 974-6413
katie.Iarsen@ci.austin.tx.us 5
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devices. He does not understand why staff is recommending SF-5 since no one has requested it.
The question tonight is whether it should be SF-3 or commercial. The owner is showing what
they can do, not" what they will do.

David Hoffman, showed photos of traffic on Sunday versus traffic at rush hour during the week.
The area in front of the property is an accident prone area. When the traffic flow is interrupted,
some people use the alleys. He rarely drives, and that is why they chose the neighborhood. The
Triangle is walkable from their neighborhood. There does not seem to be a compelling reason to
spot zone because of the proximity of the commercial development

Lisa Hoffman, member of North Loop NPT, member of Hyde Park neighborhood association,
and resident of 5102 Avenue G. They oppose the request for the following reasons: 1) They
support the future land use map designation of SF-3, 2) the plan amendment process was one-
sided- the opposition was not allowed to present a case against, so the North Loop Team vote
should be discounted. The owner hired the Vice Chair of the North Loop team. The vice chair
presented the plan to the Team, and though he recused himself, his influence is undeniable. 3)
They have a personal stake in this rezoning request because of the impact on their residence.
They have everything they need within walking distance or on a bus route.

Ryan Clinton, resident at 504 Martin Avenue, said he has three concerns. First, there is an
unfairness of allowing a developer to purchase a SF-3 property in an SF-3 neighborhood and
request commercial zoning. It is also unfair to place the burden of commercial development in a
neighborhood. Secondly, the location of the commercial development is inappropriate. Despite
its high traffic it is a small residential road. It is unsafe in the area because of the traffic. Thirdly,
the scale is inappropriate. Mike is known for building in one size, supersize. He regrets speaking
against the project because the applicant is his neighbor.

Commissioner Sullivan pointed out that Mr. Clinton lives 5 blocks away from the property, and
asked why it is salient to him. Mr. Clinton said that his reasons were stated earlier.
Commissioner Moore asked about his concerns about decreased property value. Mr. Clinton said
that when people are buying a house in Hyde Park they are looking for character and feel. When
that feel is gone, the houses are not attractive. They buy it for character and feel, not because it
makes economic sense.

Chris Gamble, adjacent to subject property, is opposed to the rezoning request. There is no
additional commercial property needed in this neighborhood. Second, the project would
exacerbate existing parking and traffic problems, and raise concerns about those passing through.
Thirdly, he said that he does have anecdotal evidence that the properties next to the commercial
development are in disrepair and have lower values.

Jason Burch, owns the Flightpath Coffeehouse and also lives at 52nd and Duval. He is concerned
about traffic because people take East 51st Street. He knows that people do not like to live next to
commercial development. No one wanted to purchase the house next to his coffeehouse, so it
became a rental property. Students live there. He added that he knows everyone on the right side
of the room on a first name basis. He knows they want to create a neighborhood with mixed-use.
The owner is blinded by his own vision- the project is not right for this site. His property is on
the corner, unlike the subject property. The stop sign helps slow down traffic in front of his store,

Facilitator: Katie Larsen 974-6413
katie.larsen@ci.austin.tx.us 6
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but there is not a similar traffic calming device for the subject property. Residential properties
close to commercial are rental.

Julian Henry said that character and traffic are his main concerns. The residences near existing
commercial know it exists. In this case, those that have SF-3 zoning behind them now have

Andrew Homer said he is concerned about traffic. He participated in the Hyde Park NPT. Mr.
Rhodes, the developer, proposed several superduplexes in his subdivision. There is no reservoir
of goodwill for Mike Rhodes, and that explains why those who live several blocks away are
speaking against the rezoning request. Lastly, he bought the property on a speculative basis, that
takes adjacent homeowners by surprise.

Commissioner Galindo asked if Mr. Rhodes has built commercial buildings. Mr. Homer said that
he cannot speak to commercial, but for the residential development he has done, it is out of scale.

Commissioner Galindo pointed out that the current SF-3 zoning would permit large duplex units,
so how would that be better than the commercial development.

Justin Duval said he bought his residential property to be near Hyde Park. His main concerns
are that the appeal of the neighborhood would go away with the commercial development and
that the development on the site could be something other than what is currently proposed.

Stanley Kozinsky, Chairman of the Hyde Park Neighborhood Association Development
Committee, said that association voted to approve the SF-5 zoning. He is concerned about the
potential of the zoning to recreate Koenig Lane, where a precedent was set to begin rezoning the
area along the roadway to commercial. Mr. Kazinsky said that there is a benefit to having regular
users of the driveway, like residents of a townhouse development because they know where to
turn, whereas customers may not be familiar with vehicle entrance.

Alex Kopiwoda, 5101 Martin Avenue, lives across the street from Mr. Rhaodes large house.
There was a vacant lot. He said that they cannot believe what Mr. Rhoades says, because of his
experience with the house that he built across from his house. There is no reason to transition
between dead people and people living in homes.

AGAINST- DID NOT SPEAK
Randal Bansford- donated time to Maya Gamble
Shirley Mount
Geoff Mount
Lori Jagisoh
Monica Scott
Katy Trosper
David Campbell

REBUTTAL
Don Smith, representative of Northfield Design Associates, said that he was not asked to trade-
up his goodwill to assist Mr. Rhodes. He actually marketed his mixed-use project idea to Mr.
Rhodes. He wanted to make sure it was clear which direction that went. Mr. Smith reiterated that

Facilitator: Katie Larsen 974-6413
katie.larsen@ci.austin.tx.us 7
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the existing buildings in the area are not going to be redeveloped because they are cash cows.
And just because there is space available that does not mean it is appropriate space. He stressed
that the proposed project is what is desired in the neighborhood plan. He read an email from
Kathleen Welder, City staff, which states that the proposed project traffic impact would be 1,000
trips, an overestimate.

Commissioner Riley asked Mr. Smith to respond to neighborhood concerns about proposing
commercial development in a neighborhood. Mr. Smith said that he sees it as a property that is
not located within a neighborhood, but rather on the edge, adjacent to large tracts of essentially
vacant land owned by governmental entities.

MOTION: CLOSE PUBLIC HEARING
VOTE: 7-0 (DS-lst, NS-2"1; CM, JN- ABSENT)

COMMISSION DISCUSSION

Commissioner Sullivan suggested restrictions on driveway access, and right-in and right-out
requirements. Mr. Glenn Rhoades, city staff, said that would probably have to go into a
restrictive covenant. Commissioner Sullivan asked if 30 feet was the magic number to prevent
stilt parking. Staff responded they did not know.

Commissioner Spelman asked about the back vacant lot. Mr. Rhoades said that selling the front
lots would leave the back lot without frontage or dedicated access which would not be permitted
under the subdivision requirements.

Commissioner Riley asked whether the Flightpath Coffeehouse complies with current
compatibility standards. Mr. Rhoades said probably not. Commissioner Riley read the
compatibility standards that would apply to the site, and then asked Mr. Hollon about proposed
conditional overlays for the property addressing compatibility. Mr. Hollon explained the current
overlay conditions the applicant would agree with.

Commissioner Riley asked what assurances are in place that the development would not
negatively impact neighborhood. Mr. Hollon said that a restaurant would have an impact on
overflow parking, but so would five duplexes located on the site. He said it comes down to a
philosophical difference of either wanting an urban mixed-use environment, or a residential
environment.

Commissioner Galindo said 5 duplexes with 2 units each with 3 bedrooms each could be built on
the site with the existing SF-3 zoning. Mr. Rhoades, NPZ staff, said it is possible.

Commissioner Sullivan suggested a vegetative buffer, and Mr. Rhoades said that could be done.

Commissioner Cortz made a motion: Approve staff recommendation, with additional conditions:
1) additional 10 foot setback on the east side and the north side, 2) height restriction of 30 feet
and 3) 3 bedrooms per unit if built as duplex. He said that economic conditions should not
influence zoning decisions because market conditions can change, but the land use is around for
much longer. It does disappoint him that the property is inconvenient, and the plan did not call

Facilitator: Katie Larsen 974-6413
katie.Iarsen(S)ci.austin.tx.us 8
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out for commercial at this site. No matter what happens traffic will get worse. East 51st Street is
between the largest highway and the largest employer in the City.

Commissioner Sullivan seconded the motion. He said that though he supports the vision of
mixed-use, this is not the right location to do it. He said that there has to be buy-in from the
neighbors. The people adjacent to commercial chose to live next to commercial, but in this case
commercial would be added after people have chosen their place of residence.

Commissioner Spelman said that the petition is at 43%, and that is significant. She recognizes
that some people want SF-3, but she cannot support that because SF-5 could provide the better
development. As Commissioner Gaiindo pointed out, under SF-3, 5 duplexes with 30 bedrooms
could be built on the site currently. A townhome development would be the best for the site. The
site needs to be developed.

Commissioner Armstrong said she would support the motion. She likes the project, but thinks it
is the wrong location. Need to respect property owners immediately adjacent to the property.

Commissioner Gaiindo said he would oppose the motion. His perception is that the property is
on the edge of a wonderful neighborhood. He does not think the project would affect the feel of
the.neighborhood. He is a person that prefers an urban neighborhood where he can walk to
commercial. And even with SF-5 zoning, there will be 30 bedrooms permitted on the site, and he
thinks that would have negative impact more than the proposed commercial development.

Commissioner Moore said he cannot support the motion. He pointed out the problems with
sprawl and how that problem needs to be addressed, and this project is a good start to changing
development.

Commissioner Spelman said that the planning principles are not clear cut in this case.
Commissioner Moore said that he is concerned that the Commission would be sending a message
that mixed-use projects would not be approved. Commissioner Sullivan countered and said that
this is already a mixed-use neighborhood, so this should not be considered a referendum on who
supports mixed-use and does not support mixed-use.

Commissioner Riley said it is a struggle, because he enjoys living in a mixed-use neighborhood.
He thinks there is a possibility that the value could be enhanced by a good mixed-use
development. He pointed out that the North Loop Neighborhood Plan stands out as the
neighborhood plan that is notable in its emphasis on creating a mixed-use neighborhood. The
overall gist of the plan is that the neighborhood wanted to see one's daily needs met by foot. He
thinks about the all the work of the neighborhood plan team, so out of respect for those involved,
he will not support the motion.

MOTION: APPROVE STAFF RECOMMENDATION WITH THREE ADDITIONAL
CONDITIONS: 1) additional 10 foot setback on the east side and the north side, 2) height
restriction of 30 feet and 3) 3 bedrooms per unit if built as duplex.
VOTE: 4-3 (JC-lst, DS-2T*; AS, MA, JC, DS- FOR; CR, MM, CG-AGAINST; CM, JN-
ABSENT)
MOTION FAILED.

Facilitator: Katie Larsen 974-6413
katie.larsen@ci.austin.tx.us 9
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Commissioner Armstrong pointed out that the applicant proposes 10 units, that could have 30
bedrooms, in addition to commercial, so she cannot see the argument against SF zoning that
would allow duplexes with 30 bedrooms.

Commissioner Cortez said that there needs to be respect for the deliberative neighborhood
planning process. He thinks it's a great project, wrong location.

Commissioner Spelman said that perhaps something went wrong with the process as evidenced
with the valid petition. Commissioner Sullivan said that he has lived in dense urban environment
and likes it, but his concern is that this is bringing commercial into an area that did not expect it.
His decision on this request is shaded by the applicant's previous development projects.
Commissioner Riley said that the applicant's 25 foot vegetative setback could be a better setback
than what would be permitted under the SF zoning. There is an opportunity to discuss the case in
terms of how the commercial development could be better than the existing zoning.

MOTION: APPROVE APPLICANT'S REQUEST
VOTE: 3-4 (CG-lst, UM-Td)
MOTION FAILED.

FORWARDED TO COUNCIL WITH NO RECOMMENDATION

5. Final without C8-03-0145 - Motloch Corner Subdivision
Preliminary:

Location: Grove Avenue @ E. Northloop Blvd., Williamson Creek Watershed,
Brentwood NPA

Owner/Applicant: Anita K. Motloch
Agent: Jim Bennett
Request: The applicant requests approval of a resubdivision which seeks to

combine a portion of one lot into two lots.
Staff Rec.: RECOMMENDED
Staff: Don Ferryman, 974-2786, don.perryman@ci.austin.tx.us

Watershed Protection & Development Review Dept.

MOTION: POSTPONE TO MAY25, 2004 BY CONSENT
VOTE: 7-0 (NS-lsl, DS~?*; CM, JN-ABSENT)

Facilitator: Katie Larsen 974-6413
katie.larsen@ci.austin.tx.us - 10
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6, Final without
Preliminary:

Location:
Owner/Applicant:
Agent:
Request:

StaffRec.:
Staff:

C8-04-0056.0A - Teddy Place

Maxwell Ln, Carson Creek Watershed, Montopolis NPA
Marbella Corporation (Mitchell & Jan Davis)
McDill Engineering (Tom McDill)
Approval of the Teddy Place Final without Preliminary composed of 3
lots on .417 acres.
Disapproval
David Wahlgren, 974-6455, david.wahlgren@ci.austin.tx.us
Watershed Protection & Development Review Dept.

MOTION; DISAPPROVE BY CONSENT
VOTE: 7-0 (NS-lst, DS-2ttd; CM, JN- ABSENT)

7. Filial without
Preliminary:

Location:

Owner/Applicant:
Agent:
Request:

StaffRec.:
Staff:

C8-04-Q057.QA - Bell-Thomas Subdivision: Resubdivision of Lot 7,
G.L. Robertson's Subdivision of Outlet 55, Division fi
1004-1006 Juniper St., Waller Creek Watershed, Central East Austin
NPA
C.O.A. - Neighborhood Housing Department (Sandra Harkins)
Martinez, Wright & Mendez (Owen Harrod)
Approval of the Bell-Thomas Subdivision: Resubdivision of Lot 7,
G.L. Robertson's Subdivision of Outlot 55, Division B composed of 2
lots on .28 acres.
Disapproval
Joe Arriaga, 974-3425, joe.arriaga@ci.austin.tx.us
Watershed Protection & Development Review Dept.

MOTION: DISAPPROVE BY CONSENT
VOTE: 7-0 (NS-l3t,DS-2Rit; CM, JN-ABSENT)

8. Portion of Street 8031-0403 - Parking for Metz Recreation Center
Vacation:

Location: 600 Block of Pedernales Street, Holly NPA NPA
Owner/Applicant: City of Austin
Agent: Norman Mattson
Request: Vacate a portion of Pedernales Street
StaffRec.: RECOMMENDED
Staff: Chris Muraida, 974-7191, chris.muraida@ci.austin.tx.us

Andy Halm, 974-7185, andy.halm@ci.austin.tx.us
Public Works Real Estate Services

MOTION: DISAPPROVE BY CONSENT
VOTE: 7-0 (NS-lst, DS-2"̂ - CM, JN-ABSENT)

BROTHER BUSINESS
ITEMS FROM THE COMMISSION

Facilitator: Katie Larsen 974-6413
katie.larsen@ci.austin.tx.us 11
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Consider Initiating Zoning for 515 Pedernales Street

Commissioner Riley noted that initiating the case is not an indication that the Commission is in
favor of the rezoning at this time. By initiating zoning all affected parties will notified and be
given the opportunity to present their case, and the Commission will consider the merits of the
request.
MOTION: Initiate zoning case, and have Comprehensive Committee review the case.
VOTE: 7-0 (NS-lst, DS-2ttti; CM, JN- ABSENT)

Report from the Committee Chairs
None
Periodic Reports from Zoning and Platting Commission
None

Facilitator: Katie Larsen 974-6413
katie.Iarsen@ci.austin.tx.us 12



C
North Loop Neighborhood Planning Team

December 15, 2003

Lydia Ortiz, Chair
Planning Commission
City of Austin
One Texas Center
721 Barton Springs Road
Austin, TX 78704

Dear Ms. Ortiz and Members of the Planning Commission:

At our North Loop Neighborhood Planning Team (NLNPT) meeting on December 9th,
2003, the 12 team members in attendance1 and 2 members voting by letter unanimously
endorsed the request from Mr. Mike Rhodes (Construction Development Group) and Mr.
Don Smith (Northfield Design Associates, PLLC) to change the zoning from SF-3 to
LR-MU-NP for lots at 100, 102, and 104 E. 51 st Street plus the square lot in back of
these lots to the north. This endorsement also supports a future land use map plan
amendment in the North Loop Neighborhood Plan for these affected properties for the
same zoning change.

The applicants have declared in writing that they will restrict the following 18 uses within
the LR zoning category:

1. Bed & Breakfast
2. Consumer Convenience Services
3. Consumer Repair Services
4. Financial Services
5. Funeral Services
6. Medial Offices
7. Off-Site Accessory Parking
8. Pet services
9. Service Stations
10. Communication Service Facilities

11. Day Care Services (Commercial)
12. Family Home
13. Group Homes
14. Guidance Services
15. Local Utility Services
16. Public and Private, Primary and

Secondary Schools
17. Religious Assembly
18. Telecommunication Tower

Mr. Smith told the NLNPT that he expected no variances would be requested as part of.
this development. This would mean that a 25-foot compatibility setback would be

1 NLNPT Member Don Smith was in attendance but recused himself as a participant in the proposed
project.



100,102, and 104 E. 51st Street Zoning Change Request
Page 2

required along the north and east boundaries of the subject property with adjacent SF-3
(single family) residential properties.

This decision followed an initial presentation by Mr. Smith and Mr. Rhodes at our
August 27th, 2003 NLNPT meeting. The matter was also presented to all NLNPT
members (and the larger community) via email prior to the meeting. This system—
presentation at one meeting, discussion between and among members, and consideration
for approval at the subsequent meeting—helps enable our group to comment on proposed
changes to our Neighborhood Plan. The project was also presented before the Northfield
Neighborhood Association at two separate meetings with no objections from those
present.

The Planning Team supported the proposed zoning change and mixed us project for the
following reasons:

• Mixed-use developments are strongly encouraged in our North Loop Neighborhood
Plan. Our vision statement states the following:

In the year 2020 the North Loop Neighborhood Planning Area will be a vibrant,
friendly and livable neighborhood that is characterized by: a variety of housing
and people; pedestrian orientation...; shady, tree-lined streets; a mix of land
uses that complement the local neighborhood and are at a density which will
support local businesses and transit; locally owned businesses that are
neighborhood oriented; and parks and plazas which will act as public gathering
places.

The North Loop Neighborhood Planning Area of the future is a vibrant mixed use
neighborhood, where commercial and residential uses are combined, and
designed in a way that creates an interesting streetscape and built environment.
Compatibility is important, but so [are] uniqueness and a eclectic character
(pp.10-11).

• The proposed project provides an appropriate gateway and transition from the
institutional uses to the west and the single family uses to the east. Currently, the four
tracts are relatively isolated from the neighborhood. They primarily face the cemetery
and 51st Street as opposed to being among single-family residences.

• The proposed development will create small commercial and multifamily units
appropriately scaled to the neighborhood.

• The developers will impose a restrictive covenant on the properties to ensure that the
development is actually mixed use and not entirely commercial or multifamily. The
key provision is as follows: maximum square footage of commercial and multifamily
building space is not to exceed 65% for either type.

• The potential and most probable SF-3 configuration if the mixed-use zoning is
disapproved is that of 6 duplexes. This scenario is as intensive as the LR-MU version
but less beneficial to the neighborhood (and with buildings 5-feet from adjacent SF-3
properties rather than 25 feet).

• The existing single-family duplexes located on the properties use are dilapidated and
unsightly, a detriment to the neighborhood. Redevelopment of the tract is welcomed
under the right circumstances.



5XH16VT P

Eileen Merritt, Inc.
4611 Bee Caves Road, Suite 200
Austin, TX 78746

April 6, 2004

City of Austin
Neighborhood Planning and Zoning Department
505 Barton Springs Road
Austin, TX 78767-8835

City of Austin Planning Commission
505 Barton Springs Road
Austin, TX 78767-8835

Re: File Number NPA-04-0011.01 (100-104 E. 51st Street)

To Whom It May Concern:

This letter is offered to you as a statement of our position, as the applicant, for
the zoning change from SF-3 to LR-MU-CO-NP. Our company purchased the
property in May of 2002 with the intention of redeveloping the property. Before
purchasing the property we did normal due-diligence to ensure that we could
profitably develop it under SF-3 zoning.

Our decision to seek mixed-use zoning resulted from three considerations:
conformity with the desires and objectives of the North Loop Neighborhood Plan;
site constraints that lend themselves to development under a consolidated site
plan; and a belief that the requested zoning will provide for a reasonable use of
the property—one that is appropriately seated, compatible with the surrounding
neighborhoods, and that will enhance the neighborhood. Through many
meetings with the North Loop Neighborhood Planning Team (NLNPT) it has
become apparent that members of the NLNPT agree with us.

The property is located on the north side of 51ai Street in the Northfield
Neighborhood. 51st Street serves as the boundary between Northfield and Hyde
Park. The site is 150 feet by 275 feet, withl 50 feet of frontage on 51st Street.
The South 80 feet of the property contains 3 dilapidated rental structures (2
duplexes and 1 single-family home) and the remaining 195 feet is undeveloped.
The State Cemetery borders the West side of the property and the remaining two
sides are bordered by single-family homes and duplexes.

Under the current zoning, the property can only be redeveloped through re-
platting. While there are probably other options for this type of redevelopment,
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we have included our best effort in Exhibit "A". Any re-plat under the current
zoning will require flag lots in order to access the undeveloped rear portion of the
property. This configuration "squeezes" the improvements to the sides of the
property, but will allow for up to 29,400 square feet of single-family homes and/
or duplexes. While technically and economically feasible, both the NLNPT and
we believe that this option will produce the least desirable result for the
neighborhood and adjacent property owners.

Because of the limited amount of frontage, we feel that a zoning district that will
allow for a consolidated site plan will yield a much more aesthetically pleasing
development with a superior street presentation. Aside from this important
benefit, we feel that one consolidated site plan will allow for several other
benefits, including better and safer ingress and egress, greater setbacks from all
property lines (except 51st Street), tighter controls on density, improved access
for emergency vehicles, open space, and accessibility. A rough site plan for our
proposal, along with a sketch of the proposed commercial building is included in
Exhibit "B". While there is the potential of offsetting these benefits by potential
negatives, we are willing to add protective measures that will mitigate the
potential negatives. In an effort to present these issues quickly and concisely,
we offer the following "bulleted" points:

Commercial Presence: This issue has been hotly debated among all interested
parties. The NLNPT and we believe that this location is ideal for a small-scale
neighborhood-oriented retail/office/residential mixed-use development. Many
nearby residents disagree with our collective opinion that this will be a beneficial
use of the property, It is impossible to conclude that one side or the other is
correct, as this is largely a matter of opinion, but there are a great number of
people who strongly believe that a commercial use at this location will be
beneficial to and enhance the long-term liability of the neighborhood. Further,
we feel that a careful reading of the neighborhood plan reveals that this proposal
is entirely consistent with the objectives outlined therein.

Development Controls: We have worked hard with the NLNPT to put together
a list of controls that will restrict the development and use of the property to meet
the objectives and address many of the concerns that neighbors have about this
zoning. A list of restricted uses and development controls has been included in
the packet, and we feel that these are adequate to protect against most of the
potential negatives.

Street Presentation: We and the NLNPTbelieve that the requested zoning will
allow for the most pleasing street presentation, and that it will have a traffic
calming effect on this corridor. A consolidated site plan for this property will allow
for one-way ingress and egress on the sides of the property, and for a structure
that presents itself to the street appropriately.



Traffic Concerns: Traffic concerns have been debated over and over again.
The NLNPT and we believe that this proposal has the potential to improve traffic
on 51st Street rather than exacerbate it. As opposed to accessing through the
middle of the property, we want to use the eastern side of the property for ingress
and the western side for egress. Placing the drives in this manner will provide
the safest egress available for the site. We also believe that a commercial street
presence will provide a visual stimulation that may cause drivers to slow down as
they drive past this property and the avenues to the east of the property.

Setbacks and Compatibility: The requested zoning will trigger compatibility
requirements for the adjacent properties and set any building 25 feet off of the
nearest single-family home. Our proposed driveway positioning will increase this
setback even more, providing 40-45 feet between our building(s).and these
homes. An SF-3 development will necessarily result in a much closer proximity
to the homes along Avenue F.

Need for Commercial: While not entirely subjective, this relates to how one
perceives the neighborhood and what is desirable. Those opposed to our
request claim that there is adequate and available commercial properties nearby,
and that this development will not serve or benefit the nearby residents. They
have presented numerous examples of available properties at one of our
meetings in an effort to show that there is no demand. We feel that those
examples are simply inaccurate assessments of the type of development this
zoning will afford and are not located in areas that can serve pedestrians or
nearby residents.

Density: Many residents have expressed concern that this proposal will allow
for too much density on the site. We submit that this zoning will limit and control
the density in a manner not otherwise available within the current zoning. The
LR base district will only affords a Floor Area Ratio of .5, which will limit the
density to 20,625 square feet. We feel that this amount of density, which is less
than that currently allowed, is very reasonable for a site of this size in this
location.

Environmental Controls: Even though this site is relatively small, the
environmental controls of detention and water quality pond(s) that will result
through the site plan process will be far superior than the lack of controls that are
required under the current zoning.

Landscaping: The site plan process will also ensure that a reasonable amount
of landscaping is placed on the site, and that this landscaping has the proper
irrigation to be long lived. Trees will have to be included in order to meet the
landscape requirements that would not otherwise have to be planted.

Parking: Without a doubt, this issue has raised legitimate concerns over how
parking will be controlled and managed on the site. Neighbors are very



concerned over the effects of spill over parking, and so are we. While our plan is
conceptual, we feel that with a retail space of less than 5,000 square feet, we can
easily meet the 1:275 square foot parking ratio requirement, without taking the
allowable 20% reduction for the urban core. While it is impossible to say with
certainty that there will never be spillover effects, our goal of meeting this
requirement should go a long way toward reducing the likelihood of it.

In closing, we respectfully request that due consideration be given to these very
important factors. Unfortunately, this case has produced severe divisions
between the NLNPT and some nearby residents. I think it is fair to say that all
involved are extremely frustrated with the manner in which this case has
progressed, and we are very conscious of the position in which that places the
Planning Commission. We feel that this case bolls down mostty to differences in
opinion over whether or not this proposal meets with the objectives of the Austin
Tomorrow Plan, as modified for this area by the NLNP, as well as sound planning
principles. We understand that reasonable minds may disagree on this position,
and look forward to your recommendation on this matter.

Respectfully Submitted,

Michael Rhodes, P.E.
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Submitted to be included in Planning Commission backup, April 28, 2004

DRAFT RESTRICTIVE COVENANT:
PROPOSED BY EILEEN MERRITT, INC., PROPERTY
OWNER, AS A CONDITION OF UPZONING ON 100-104
& 0 E. 51ST St. to LR-MU-CO-NP.

THE STATE OF TEXAS }
RESTRICTIVE COVENANT AGREEMENT

COUNTY OF TRAVIS }

WHEREAS, Eileen Merritt, Inc., a Texas Corporation, whose mailing
address is 4611 Bee Caves Road, Suite 200, Austin, TX 78746, is the owner of
the following property, to wit:

The South 75 feet of Lots 9,10 and 11, and all of Lots 12,13 and
14, Block I, Smith and Abrahamson Subdivision, an Addition to the
City of Austin in Travis County, Texas, according to the Map or Plat
thereof, recorded in Book 4, Page 252, of the Plat Records of
Travis County; and

WHEREAS, the North Loop Neighborhood Association and Eileen Merritt,
Inc. have agreed that the above described property, should be impressed with
certain covenants and restrictions running with the land and desire to set forth
such agreement in writing;

NOW, THEREFORE, Eileen Merritt, Inc. and the North Loop
Neighborhood Association, for good and valuable consideration, including the
recitals set forth herein, the receipt and sufficiency of which consideration is
hereby, acknowledged, do hereby agree with the respect to said property
described above, such agreement to be deemed and considered a covenant
running with the land, and which shall be binding on it, its successors and
assigns, as follows, to wit:

1. The property shall be developed as a mixed use development.
There shall be a minimum of three thousand (3,000) square feet of
commercial retail use located on the ground floor and must be designed in
such a manner that the retail use presents itself to East 51st Street. There
shall also be a minimum of three thousand (3,000) square feet of
residential use on the site. Both the residential and commercial uses must
be developed simultaneously.

2. No parking garage openings shall be visible on the East 51st Street
side of the building.



3. Egress from the site shall be limited to the Western twenty-five (25)
feet. Ingress shall be permitted anywhere on the site.

4. There shall be privacy fencing provided on the Eastern and
Northern boundaries of the property to screen the site from the adjacent
residential uses. This fencing shall be shown and detailed on the site
plan.

5. A fence located on the East 51st Street side (South boundary) shall
not exceed four feet in height, and shall have a ratio of open space to solid
material not less than one (1) to one and a half (1.5).

6. Eileen Merritt, Inc. has deposited three thousand dollars ($3,000),
the "defense fund", in escrow to XXXXXXXXXXXXXX to ensure the
enforceability. of these covenants. This defense fund shall be distributed
as needed to the North Loop Neighborhood Association in the event that
Eileen Merritt, Inc., its successors or assigns, develops or. attempts to
develop the site in contradiction to any covenant contained herein.
XXXXXXXXXX shall be responsible for determining whether there is
reasonable uncertainty associated with the compliance of any covenant
contained herein.. Once XXXX has determined that there is a reasonable
uncertainty, he/she/it shall pay all retainers, invoices, or other bills incurred
by the North Loop Neighborhood Association in any effort to enforce any
covenant contained herein.. Eileen Merritt, Inc., its successors or assigns,
shall only be entitled to reimbursement of defense fund monies expended
to enforce a covenant if it is finally adjudged that the site was not
developed or intended to be developed in contradiction to any covenant
contained herein. Once the site has been developed in accordance with
all covenants contained herein, the defense fund shall be released to
Eileen Merritt, Inc., its successors or assigns.

7. If any part or provision of this agreement or covenant herein
contained shall be declared invalid by judgment, court order,
administrative ruling, or legislative action, the same shall in no wise affect
any of the other provisions of this agreement, and such remaining portions
of this agreement shall remain in full force and effect.

8. The failure at any time to enforce this agreement by the North Loop
Neighborhood Association, its successors or assigns, whether any
violations hereof are known or not, shall not constitute a waiver or
estoppel of the right to do so.

9. This agreement may be modified, amended or terminated only in
writing by joint action of both (a) the North Loop Neighborhood Association
and (b) by the owners of the. above described property at the time of such
modification, amendment or termination.



Horthfield Design Associates. PllC Architecture / Urban Design / Planning
5314 Avenue G Austin, TC 78751 ' 512-302-1458 nda@austin.rr.com

April 9,2004

City of Austin Planning Commission
th505 Barton Springs Road, 5 Floor

Austin, Texas 78701

Dear Planning Commission Member:

I'm writing to introduce myself and to give you some information regarding a Zoning Change/Plan
Amendment request that you will be considering on Tuesday, April 13.

My name is Don Smith, and I'm an architect in independent practice. I have lived at 5314 Avenue
G since5 May of 1996 and have been very active in both the Northfietd Neighborhood Association
and the North Loop Planning Team. I represent Mike" Rhodes and his partners in this zoning
case, and have an agreement with them to be their architect whatever they end up building.

The piece of property under consideration is unique in many ways. It is on the edge of a
residential area, adjacent to the cemetery owned by MHMR and within one block of the UT
intramural fields. It is 275' deep, but has only 150' of frontage on 51st Street, and is one of very
few properties that are oriented toward 51st Street. Most of the properties along 51st Street are
oriented to the Avenues. ' * - , * ' - , - ' - '

The North Loop Neighborhood Plan did not rezone this property mixed-use because we were
advised not to do "spot zoning". However, the development that my client wishes to do on this
property could be used as a textbook example of what is called for in the plan and the Planning
Team, after two consecutive presentations and much discussion, voted unanimous support for
the zoning change. A second vote, after meeting with neighbors who oppose the change, was 13
to 1 in favor of our request.

Specific goals of the Neighborhood Plan that would be met by the proposed development include
the following:

1) Increase Walkabiiity - My client has offered to construct a sidewalk along the northern
side of.51st Street from the site to Duval Street. The Planning Team ranked the
construction of this sidewalk as their first priority, but the $20,000.00 grant from the city
was not sufficient for building it.

2) Diverse Housing Stock - Our neighborhood has relatively little of the type of living units
proposed for this development. . --

3) Increase Density to Support Neighborhood-oriented Businesses - This development will;
provide approximately twelve two-bedroom living units.

4) Increase in the Number of Neighborhood-oriented Businesses - This development will
include retail space-hopefully a cafe, one of the most- mentioned businesses desired by
members of the Planning Team. This would provide a much-needed business within
easy walking distance of the neighbors, the UT intramural fields, and the state office
buildings at 51st and Lamar.

5) Small-Scale Mixed-Use Development - With around 3,000 square feet of retail, 2,000
square feet of office, and twelve living units, this development will be properly scaled .to
the neighborhood. ~ — ?



There are a number of nearby residents who oppose this development, and we have met with
them on two occasions. All of the objections that they have raised have been discussed at great
length—and before the objecting neighbors raised them—by members of the Planning Team.
These discussions have taken place at two consecutive meetings of the Planning Team, in a
number of small group discussions, and via our neighborhood list serve.

Some of the objections raised are matters of perception. Two people can look at the same thing
and see something quite different. Some see this development as a traffic magnet, and an
infringement on the neighborhood. My own perception is quite different. In addition to being the
owner's representative, the owner's architect, a neighbor, and a member of the Planning Team, I
am a professional who has been looking for suitable office space within walking distance of my
home for quite a long time. I see this development as a place where I can office in a building of
my design within three blocks of my home. I see a place where I can have breakfast or lunch, or
sit on a terrace with a client and discuss projects over a cup of coffee. I see this as a place where
I can go on a Saturday morning and run into neighbors, visit, and discuss neighborhood issues.

Other, objections that have been raised are things that can be effectively dealt with through
design. For. example, we plan to have the drive into and out of the development be one-way in
order to mitigate traffic concerns". The placement of the dumpster will keep it as far as possible
from residences.. The structure will be sited in a way that ensures that neighbor's yards receive
afternoon sun, and that their views are as broad as possible, etc.

My client has offered to have conditional overlays placed on the property that would ensure that
certain types of. businesses would not be allowed, notably automotive-related and drive-through
businesses. . They are open to certain other restrictions deemed appropriate by the Planning
Team and neighbors.

I hope that you will give your, vote of approval to this zoning change request, and I look forward to
answering any. questions you might have during the hearing on Tuesday night. Thank you for
your time and consideration.

Sincerely,

Don Smith, Architect Member
Northfield Design Associates, PLLC
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Welder, Kathleen ;
From: Greg Madsen [gregmkb@swbell.net]
Sent: Tuesday, May 11, 2004 5:06 PM
To: kathleen.welder@ci.austin.tx.us; Kathy.Haught@ci.austin.tx.us
Cc: matt@glenrose.com; yoder2000@mindspring.com; smith78751@austin.rr.com;

Northfield.NA.Officers:@coaspam1.ci.austin.tx.us; 'Mary Patrick'
Subject: RE: Planning Commission meeting agenda - Items 3 and 4 -

Importance: High

Kathleen & Kathy,
I too support this proposal for many reasons. Primarily, this project will create desired infill
consistent with the Neighborhood Plan, create an "activity node" at a location that needs
pedestrian and urban activity to alert drivers to reduce speed, and finally provide the least
intrusive development to adjacent neighbors.

Sincerely,
Greg Madsen
5112 Evans Ave.
NLNPT member and NNA member

Original Message

From: '. Mary Patrick^mallto:map@mail.utexas.edu1 \ "•'", •, ';';, •>
Sent: Tuesday, May 11,2004 10:57 AM
To: kathleen.welder@ci.austin.tx.us: Kathv.HaughtfSjci.austin.tx.us
Cc: m att@ gl en rose. com: yoder200Q@mindsprina.com:
smith78751 ca>austin.rr.com; Northfield NA Officers:
Subject: Planning Commission meeting agenda - Items 3 and 4 -

Dear Ms. Welder and Ms. Haught,

You have already received a letter from Jay Reddy, former President of the Northfiield
Neighborhood Association informing you of that body's vote on March 1, 2004 to support the
commercial-mixed use project proposed for 100-104 and 0 E. 51st. Street. My husband and I are
the current co-presidents and, as such, write this letter in support of the project.

This project represents a good step forward in enhancing that particular part of the neighborhood.
Replacing the existing buildings with attractive and reasonably-sized residential units along with
space for small retail is in keeping with the the goals of the neighborhood.

Personally, we are in favor of smalt, locally-owned retail establishments like delis and coffee
shops, being built within walking distance to most of the area, something, that, in my opinion, we
should be doing ail over Austin.

Thank you for your efforts and assistance on behalf of our neighborhood.

Sincerely,

Mary and Gerald Patrick
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Matt Hollon, Chair, North Loop Neighborhood Planning Team

Remarks for Planning Commission re: 100-104 E. 51st Street LR-MU, May 11, 2004

Good evening. My name is Matt Hollon and I am the Chair of the North Loop Neighborhood
Planning Team and Vice President of the Morningside-Ridgetop Neighborhood Association. I want
to thank the Commissioners for the opportunity to speak tonight. I look forward to the input that
you might offer in this present case.

We are going to talk tonight, in great detail, about a proposed zoning change for a group of
properties fronting 51st Street. There is so much to talk about that I can't get to it all in such a short
time, but I'd be glad to answer any questions you have and direct you to a table of "pios and cons"v

that I compiled while we considered this issue.

All of us on the Planning Team are very familiar with 51st Street. All of us in our neighborhood—
both North Loop and Hyde Park—are familiar with 51st Street. In fact, most people in the City of
Austin are familiar with 51st Street. It is officially classified as an arterial, is a key east-west corridor,
has its own exit on 1-35, and it serves a great and growing number of motorists as we drive around
on our daily commutes and errands. The debate we will hear tonight will revolve around Kow we can
best develop a particular property along this road. But It also speaks to how we interface with the
road itself, positively or negatively.

The North Loop Neighborhood Planning Team has, for some three and a half years, focused on
issues just like this one. All of us live or work in this area and we know that there are increasing
pressures both within and without our neighborhood which have steadily increased traffic and
activity in our community. The proposed mixed use development at 100 E. 51st would be one more
such activity. If the zoning change is denied, then there would be some other, different activity—
most likely that of folks living in and driving to and from either duplexes or townhomes. Either way
this works out, folks will be using this piece of land and in doing so, interacting with our
neighborhood.

Our Neighborhood Planning Team therefore focused on the type and quality of the activity that
would take place under the three most likely scenarios and how it would add or detract from our
greater community. Will we have a development which faces inward on flag lots, or will we create
residential units AND a small-scale commercial interface with the rest of the community? Our
North Loop Neighborhood Plan clearly supports and promotes the latter. When we established our
Plan's first goal of encouraging compact and human-scale land use, we called for a mixed use
neighborhood that includes mixed use buildings with residential and office space above ground floor
retail. We called for the promotion of commercial and residential infill that supports and enhances
the character of the neighborhood. Our Planning Team members will define tonight why we think
this present proposal for a zoning change to allow this type of mixed use project directly supports
our Plan and why it will benefit our neighborhood.

I lived direcdy on 51st Street for four and a half years just west of this project. You can see the little
duplex that I rented right next to Waller Creek at the bottom of the hill below the proposed mixed
use tract. I know very well how cut off I was on this street from the greater community. The single
family residential houses along 51st from the cemetery west to Guadalupe are all similarly isolated
due to the traffic of this street and the kck of sidewalks on this north side. In my work, I recall
seeing a historic study about this stretch of Waller Creek, and it mentioned the construction of the
bridge on 51st Street. I can't recall the date this happened—I'm thinking 1960s (someone may know
here tonight)—but whenever it was, it changed our neighborhood decisively. As did the addition of
about five or more times more people in the greater Austin area.

Whatever happens on this site—mixed use or townhomes or duplexes—51 st Street will remain a
busy, difficult street to live around. We have decisively moved past the days prior to that Waller
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Matt Hollon, Chair, North Loop Neighborhood Planning Team
Remarks for Planning Commission re: 100-104 E. 51st Street LR-MU, May 11,2004

Creek bridge. I empathize with people who live directly on this road. With the Triangle development
now going in and the Mueller redevelopment looming, we will only have more traffic to be added to
what the large State office buildings help create along 51st and Lamar.

So where do we go from here? How do we help this be a more livable, positive place? Many folks
along 51st are, understandably, building walls to insulate them from the traffic and noise. I might
consider this, too, if I lived along an arterial. But as a Planning Team and a community, we need to
think about how we can best interact with 51st Street and turn it from a negative into a positive. I
strongly believe that if we turn inward from this (or any) corridor and conclude that it is "just too
dangerous for pedestrians," then we will just leave it to cars and, as some have called it, "cut-through
traffic" (I'm still not sure how you define traffic on an arterial as "cut through1'). How do we make
this OUR space and make it more beautiful, safe, and functional?

We on the Planning Team believe that the proposed mixed use development is a good start. It
acknowledges that this is a busy street but builds a street presence right up next to the street. It
embraces 51st Street. It will have storefronts and street trees and an orientation toward the road It
will promote street activity and interest. Its construction will include the installation of an much
needed sidewalk on the north side of 51st Street. Others tonight will talk about how this very
design—significant structure near a road—serves to slow traffic and create an atmosphere more
conducive to human-scaled activity, such as walking and bicycling, that we want in our community.

But make no mistake. This project will not solve all of 51st Streets ills nor those of our
neighborhood. It is one piece of the puzzle. The proposed plan calls for 3,000 sq. ft. of retail and
2,000 sq. ft. of office space. This is hardly a major complex. The modest scale of the project was a
crucial factor in our Planning Team's support for it And zoning and conditional use prohibitions
further limit what can take place there. It cannot be a drive-thru. It cannot be a gas station. It cannot
be a convenience store. (Many, we hear, are under the impression that all of these are possibilities.)
The traffic it will "generate" will be dwarfed by that of the State offices, the Triangle, Mueller, and,
frankly, of the rest of us neighbors commuting back and forth.

The key will be that it will have an appropriate scale for the neighborhood—substantial enough to
be an anchor in an otherwise scale-less area west of the residential areas—but small enough and set
back from the surrounding homes. There are few tracts along 51st suitable for this type of
development. In fact, in my mind, this may be the ONLY such tract between Airport and Lamar
given its orientation and size. We did not include a 51st Stteet corridot in oui Plan not because we
did not recognize it as different from our interior residential streets, but because there are truly few
opportunities to do this type of project which we so strongly supported in our other corridors. But
this should not prevent us from seizing this present opportunity. As relatively small as it is, it is
actually one of the largest remaining undeveloped properties in our Planning Area. We essentially
can have more of the same—mote inwardly looking duplex rentals—or we can support a land use
that will give back to the community as an asset and a landmark.

In closing, we of the North Loop Neighborhood Planning Team see this project as a unique
opportunity. Every plan hasjo be able to recognize and support opportunity. We have looked at the
various aspects of this zoning change for some months in great detail. There are downsides that
exist which will require careful design solutions, and we welcome your comments about these, but,
on balance, we'll get way moie with a mixed use development on 51st Street, on this important
arterial dominating our neighborhood, than we will with the single family alternatives.

Thank you very much for your time tonight.
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Refutation of Staff Recommendations for 100 to 104 E. 51st Street

City staff recommends against the proposed LR-MU (mixed use neighborhood commercial
and residential) zoning and instead proposes SF-5 (townhome) zoning. The North Loop
Neighborhood Planning Team disagrees with staffs reasoning and finds that the proposed
zoning strongly supports our Plan's goals and vision. While SF-5 would be functionally
satisfactory and compatible, we believe this misses and important and increasingly rare
opportunity.

1. 'eLR.-MU.. .is not recommended because it does not conform to the adoptedNorth Tuoop Neighborhood
Plan."

The Plan establishes a framework and a set of guidelines. The burden of proof to change the
Plan is on the applicant. Due to scheduling limitations, our Plan was not able to propose
zoning for every individual property as we might have wished. Our Planning Area is alsmost
entirely built-out This is a unique site with unique characteristics of orientation, placement
along an arterial, and size. Our Plan should not be forced to be static: we have to be able to
take advantage of opportunities. The proposed mixed use at this site is very much in the
spirit and character of our Plan. Yet more duplexes or townhomes would be fine, but not
the best use of this special property.

2. "LR Boning is not consistent or compatible with the surrounding area."

LR is compatible with SF-3. It is defined in the City's "Neighborhood Planning Guide to
Zoning" as "Neighborhood Commercial." It's summary description is as follows; "Shopping
facilities that provide limited business service and office facilities to the residents of the
neighborhood; such as consumer repair services, food sales, pet services." Fm confused by
the City staffs assertion that it is not compatible. And this interaction is at the heart of our
Plan's fundamental support of mixed use commercial and residential.

3. The 'property is not at an intersection and staff is reluctant to recommend commercial Boning mid-block,
where it abuts single-family residences."

The development would have a more intrusive impact on a corner than at its proposed
location. And it is on the edge of the neighborhood. Staff noted that SF-5 would serve as a
"buffer between the cemetery to the west and the Texas Parks and Wildlife facility and
University of Texas athletic fields to the southwest." How would this combined small-scale
retail and office complex—"neighborhood commercial"—and residential mix be less
appropriate as a buffer? The proposed entrance and exit lanes are safer and more logical fot
this location than would likely occur with the SF-5 or SF-3 options. We believe this location
will both allow neighborhood interaction—walking to the site—while being set off by site
orientation, generous setbacks not provided in the SF-3 and —5 scenarios, and a physical wall
from existing SF-3 properties.

4. "jWjhile ... the applicant will be able to meet the parking requirements there is the potential for
overflow parking onto the surrounding residential streets."

This at once recognizes that sufficient parking can be provided—which ought to be a
positive—and ignores the spillover traffic impacts of the SF-3 and SF-5 options.



BIT X
North Loop Planning Contact Team: Pro and Con List of Proposed Plan Amendment to Change to Commercial-
Mixed Use

100-104 E. 51st Street Mixed Use Project

Pros
1 . Small scale of mixed use complex fits in with

surrounding SF-3 properties.
2. Street presence of mixed use buildings (better

aesthetics, parking not visible from road, height &
activity near road slows down motorists).

3. Significant sidewalk added on n. side of 51st, paid
for by developer.

4. Mixed use has significant parking (no variance
requested); SF options not required to have as
much parking, risk more overflow impacts.

5. Greater setback from adjacent SF-3 lots than SF
options (more space, less sunlight blockage); no
variances requested.

6. More choices within walking or bicycling distance
for neighbors; increased quality of life, property
values; SF options just more of same.

7. Orientation of property to 51st would be a negative
for duplexes but not for commercial; mixed use
building externally oriented, create street life; SF
options internally oriented.

8. Plan has to recognize positive opportunities;
unique site and possibilities.

9. Orientation of property to 51st and use of masonry
wall minimizes direct interface with surrounding SF
3 properties.

10. LR zoning compatible with residential
neighborhood; Conditional Overlay restrictions
additionally limit unwanted uses and address other
factors (e.g., hours of operation).

11. Design accommodations address various
concerns (e.g., placement of dumpsters, AC units,
etc.).

12. LR (commercial) requires detention & water quality
controls; no controls for SF-3 thus increased
negative impacts to Waller Creek.

Cons
1 . Change to Existing Neighborhood Plan from SF-3

not anticipated or desired by local residents.
2. Poor visibility (sight lines), traffic safety concerns; .

traffic going up to 50 mph; difficult to reach on foot
or bicycle from Hyde Park side.

3. Sidewalk difficult, expensive to build; would have
to make sure built.

4. Increased traffic on 51st due to commercial use.

5. Overflow Parking to neighboring properties.

6. Already enough Commercial Development nearby.

7. Property values of adjacent SF-3 homes would go
down, create more rental property, say neighbors.

8. Spot zoning.

9. Restrictive covenant (and potential enforcement &
associated expense) required.

10. Divisive: area residents favor, local residents
oppose; want to have Neighborhood Plan unite &
bring in folks, not divide.

1 1 . Valid petition makes passage of change difficult at
City Council.

12. Concerns about Mike Rhodes', track record; will
project be built as presented~or differently and/or
sold to another entity.

Pros&Cons MHollon.xls:Sheet1
March 23, 2004



North Loop Plan Amendment Meeting; March 23,2004
Case NPA-04-0011.01: 100-4 E. 51st St. and 0 E. 51st Street

Feedback from Meeting Attendants
Total Number of Attendants: 33 + three staff persons~~~

Hyde Park Neighborhood Association res preservatives
Reasons they oppose commercial-mixed use but support high-density single-family
traffic problems (from proposed office(s) and restaurant)
spot zoning
townhomes could be superior development to duplexes
51st St. will have backed up traffic to future RMMA redevelopment
If commercial-mixed'use (LR-MU) granted, E. 51st could turn into Koenig Lane

Neighbors within approximately 300' of subject tract
North Loop Neighborhood Plan good but shouldn't be able to change so easily
Planning/Contact Team loses credibility when making decisions without input from all parties (and when they
oppose neighbors directly) - _____________ _" l
traffic on E. 51st St. travels, fast, going west and is backed up going east

City at fault in creating the the plan amendment process; City should have envisioned a more fair, process
E. 51 st St. is different than North Loop (developed with businesses, restaurants, & residences); no turn
lanes and unsafe pedestrian, traffic further exacerbates its un-suitabilty

'6 14 homeowners have been ignored , and zoning should not be changed after they have purchased their
property
Restrictive covenant does not give much comfort; who will enforce? Who has the money to enforce?. Will the
planning team commit to enforcing it? __^

8 if commercial-mixed use was desirable here, the recent plan would have already addressed it
property value question: neighbors have concern that their property will be devalued while the subject tract's
value improves

10 Some of the reasons adjacent homeowners purchased there are because they were surrounded by SF-3
and had ample existing businesses in appropirate areas and in the general vicinity ___

11 neighbors that did not attend the actual North Loop meetings during the previous process may have
participated in other ways by calling and reviewing the mail-outs of the plan; so many, though they were not
at meetings, were not uninvolved ___

12 SF-3 homeowners could be penalized if developer gets the requested land use change
13

need for, commercial in. North. Loop? -plenty of vacant space zoned appropriately for office and commercial
14 the development of the Triangle" nearby will fill any need for additional apartments and commercial space in

he general vicinity
15 developer bought property speculatively (should accept zoning originally purchased); the planning team

would not have proposed zoning change if developer had not approached them
16 :uming left or right onto E. 51st from Rowena is already dangerous for traffic
17 developer shielded from liability if traffic from proposed development proves dangerous because developer

irm organized as a corporation; also, a corporation intends to make money and. could jeapordize design in
avor of investment potential

18 commercial already within walking distance of neighbors adjacent to subject tract
19 Avenue F is already very busy with cut-through traffic
20 could retail face, become a Starbucks? Could it rival the livelihood of Flightpath?!
21 n the case of Flightpath, its existence essentially turned the neighboring owner-occupied home into a rental;

will commercial developed on subject tract have the same effect on neighboring homes?
22 many accidents on Avenue at E. 51st witnessed by neighbors

he are bounded by Duval, Avenue F, 53rd. and 51st is already 30% rental23
24 7 restaurants are within walking distance of the the residences near the subjet tract

1 '
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LR-MU (MIXED USE) LAYOUT



Neighbors Opposed to the 51st Street Plan Amendment
and Zoning Change

Contact: Maya Gamble at 371-0893 or Maya Gamble@Hotmail.com
or Lisa Hoffman at 452-7347 or Iacrossl960@yahoo.com

April 7,2004

VIA HAND DELIVERY
Ms. Lydia Ortiz
Planning Commissioner
PO Box 2655
Austin, Texas 78768

Re: Amendment to Neighborhood Plan (File Number: C14-04-0015) and Proposed
Zoning Change (Tile Number: NPA-04-0011.01) at 100-104 East 51a and 0 East
51s1

Dear Ms. Ortiz:

Enclosed please find the following items in support of our strong opposition to the
proposed neighborhood plan amendment and zoning change for the property at 100-104 East 51st

Street.

1, Copies of the petitions of neighbors opposed, both within 200 feet and outside 200
feet from the property at 100-104 East 51a Street. H

2./ Letters from affected neighbors in opposition (others have been e-mailed separately).
3. Future Land Use Map from the North.Loop Neighborhood Plan.
4. Photographs showing the traffic on 51st Street
5. Map showing the property and location of some of the nearby commercial

developments.
6. Photographs of vacant commercial property in the area.

, 7. Copies of the petitions of neighbors opposed, both within 200 feet and outside 200
feet, from October, 2002 the first time the zoning change was requested.!^"

We look forward to seeing you on April 13,2004 when the Planning Commission will
hear the proposed Amendment and proposed Zoning Change. Please do not hesitate to contact
either Lisa Hoffman, or myself, Maya Gamble, prior to that time if you have any questions or
would like more information.

Very Truly Yours,



la. Copies of the petitions signed by neighbors within 200 feet of
100-104 East 51st Street opposed to the plan amendment and

zoning changed

I -



2. Letters from affected neighbors in opposition (others have been
e-mailed separately).

i.
! i
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Lisa and David Hoffman
5102 AvenueG

Austin, Texas 78751
452-7347 Iacrossl960@yahoo,com

[' April 6,2004

VIA HAND DELIVERY
j Ms. Lydia Ortiz
' ' Planning Commissioner

PO Box 2655
Austin, Texas 78768

RE: Proposed Amendment to Neighborhood Plan (Tile Number: C14-04-0015)
and Application for Zoning Change (File Number: NPA-04-0011.01) at
100-104 East 51st

Dear Ms. Ortiz:

My husband, David, and I strongly oppose the amendment to the North Loop
Neighborhood Plan, as well as, the proposed zoning change for the property located at
100-104 East 51st Street. Our home, 5102 Avenue G, is within 300 feet of this site. We
urge you to find against the plan amendment and subsequent rezoning of property
currently zoned Single Family - 3 for the following reasons:

LJ 1. We are strongly in favor of the North Loop Neighborhood Plan. This Plan
j accentuates the positive aspects of our community while introducing new ways to

encourage pedestrian traffic. This Plan appropriately provides a guide to address our

1 community's direction and growth to avoid the painful division that often results from
•- spot zoning, such as this.

j • 2. The Plan amendment process unfairly favored the applicant by allowing an
[ • unchallenged presentation with a vote at the next quarterly meeting. The process for

adopting the Plan was lengthy and offered many opportunities for input from those not on
rr the Planning Team. The amendment process should first protect the Plan. Whether or not
[ t you agree with this particular Plan amendment, surely a more inclusive, thoughtful, and

fair process is warranted to take a long-reaching action as a Plan amendment. What is the
I ' point of a Neighborhood Plan if amendments can be so easily obtained?

3. The North Loop Neighborhood Planning Team members' zealous "crusade" for
f * Mixed Use zoning encourages investors to seek a more intensive zoning where no need
1 „ exists solely to maximize profitability. Had there been an actual need for commercial

zoning at this location, this site would have been addressed in the Neighborhood Plan.

4. The North Loop Neighborhood Planning Team's decision to amend our
neighborhood Plan should be discounted for several reasons:
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a. The plan amendment process was completely one-sided. The applicant
was expected to notify opposition. He did not. Opposition was never allowed to
present a case to the North Loop Neighborhood Planning Team prior to the vote.
Since the previous application for rezoning of this site in October 2002,
our opposition has been well documented. The City Staffs opposition was also
clear. We were easy to find if the Planning Team had been interested in another
point of view.

b. Serious conflict of interests issue begs that opposition be allowed to
present a case prior to any vote by the Planning Team. This did not happen. Don
Smith, the applicant for the plan amendment and rezoning, will personally benefit
financially in the event that this application is granted. He is also currently serving
as vice-chair of the North Loop Neighborhood Planning Team and, although, he
abstained from voting, his influence on the Planning Team is undeniable. Bill
Yoder, past Chair of the North Loop Neighborhood Planning Team, boasted on
March 3,2004 (at the meeting held by City Staff) that the Planning Team had
already had five meetings to discuss Don Smith's proposal. Opposition was not
heard at any of these meetings.

c. There is absolutely no mechanism in place to insure accountability to
the majority of the neighbors. The members of the Planning Team are not elected
and cannot be fired. This gives them unchecked power. They do not represent
the views of the neighborhood. Some planning team members like to call us a
"vocal minority", however, a petition of over 300 signatures disproves their
claim. They are out of touch with the rest of us.

d. The North Loop Neighborhood Planning Team has a bias toward
business/ developers over stakeholders. Their record speaks for itself. In each case
below (there may be more of which I am unaware) the Planning Team voted to
support the businesses without considering any opposition - even when they were
aware that strong opposition existed:

1. 53rd and Evans: voted in support of a variance to allow a 5' setback
instead of 25';

2. FlightPath Coffeehouse at E 51 st and Duval: voted hi support of a
variance to allow for less parking than mandated by ordinance;

3. Up to Me, Inc.: voted in favor of a zoning change; and
3. 100-104 E 51st Street: voted in favor of a plan amendment and

zoning change.

5. Traffic on E 51st Street is quite dangerous for pedestrians and motorists alike.
E 51 st Street is a narrow two-lane road with a bike lane on either side; most homes are
about 20 feet from the roadway at this site. Commuters routinely hit speeds of 50 mph
between Duval and Guadalupe. Add to this speed and increasing volume of the "cut-thru"
traffic, the curve, the hill, and three odd intersections at the subject property, and you
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could not have designed a more deadly destination for pedestrians. This site is unsafe, at
best.

6. There is no need for this site to be commercially zoned. Indeed, only two
blocks north the whole of North Loop has been designated as Mixed Use by the adopted
Plan. Allowing Mixed Use zoning at 100-104 E 51st Street would mean inserting
commercial use into an area which is zoned entirely Single Family-3, while a wealth of
commercial property exists within and surrounding our neighborhood, i.e. within walking
distance of residents. Much commercially zoned property is presently vacant.

7. The investment corporation, Eileen Merrit, Inc. and/or Condev Group, Inc.,
would like to transfer the risk of their investment onto adjacent property owners. While
this may make good business sense, it hardly makes for good neighbors. They bought
property zoned Single Family - 3, as did we all. They are under no hardship and are free
to develop this property within the existing zoning.

8. Finally, the City's own definition of LR-MU states that this neighborhood
commercial district is "intended ...predominately for the convenience of residents of the
neighborhood." If this site were on North Loop, I believe that might fit the description,
but not here. Don Smith admitted to me that one reason that he chose this site was
precisely to capitalize on the high volume of traffic. This puts us at cross-purposes for
any future traffic calming measures. This expansion of "cut through" traffic that will
result will surely not be "for the convenience of the residents of the neighborhood."

As homeowners within 300 feet of the subject property, my husband and I
obviously have a personal stake in this case. However, this is not just about our family; it
is about our community, too. We love this part of Austin for its diversity and quirkiness,
not to mention the trees, gardens, and well-maintained property that come from living
amid mostly owner-occupied homes. We have almost everything we need within
walking distance or on a bus route. We live here because we do not like to drive, much
less commute. Ironically commuters living elsewhere are daily speeding past our homes
on E 51st Street eroding our quality of life. Adding a commercial destination to this mix
will certainly encourage more traffic on E 51st Street and further erosion of our
community.

We greatly appreciate the efforts of the City Council, Planning Commission, City
Staff and the North Loop Neighborhood Planning Team for producing such an
appropriate plan to address our community's future. We look forward to its
implementation. This rezoning request, and plan amendment process has caused division
in our community. Please, uphold the North Loop Neighborhood Plan as it stands and
deny this amendment to allow rezoning. Thank you for your consideration.

Truly Yours,

7^-AU .̂

and David Hoffman



Maya and Chris Gamble
5100 Avenue F

Austin, TX 78751

April 7,2004

VIA ELECTRONIC MAIL AND HAND DELIVERY
Ms. Lydia Ortiz
Planning Commissioner
PO Box 2655
Austin, Texas 78768

Re: Amendment to Neighborhood Plan (File Number: C14-04-0015) and Proposed Zoning
Change (File Number: NPA-04-001 l.OH at 100-104 East 51st and 0 East 51st

Dear Ms. Ortiz:

1 am writing to express my strong opposition to the application for an amendment to the North
Loop Neighborhood Plan and proposed zoning change for property located at 100-104 East 51st Street and
0 East 51 * Street (herein referenced as 100-104 East 51" Street). I reside at 5100 Avenue F and own
property immediately adjacent to the 100-104 E 51rt Street property. I oppose any amendment to the
North Loop Neighborhood Plan for this property and I oppose any zoning change at all for the property at
100-104 E 51S| Street. I have numerous reasons for my opposition, as detailed below. In addition, I have
spoken with many of my neighbors while collecting signatures opposed to proposed amendment and
zoning change and the vast majority of the neighbors I spoke with are opposed as well.

Reasons Why The Proposed Amendment and Zoning Change Should Not Pass

1. Existing Neighborhood Plao^and Future Land Use Map Plan for SP3

The North Loop Planning Team spent approximately two years and many hours developing a
comprehensive neighborhood plan encompassing 100-104 East 51st Street This neighborhood plan
identifies commercial corridors within the neighborhood (53rd Street, Lamar, and Airport, to name a few)
not including 51st Street The entire property at issue is identified as Single Family 3 (SF3) in both the
Current Use Map and the Future Use Map that the Planning Team created. The neighborhood plan was
developed to ensure the integrity of the neighborhood and guide growth. The plan should not be easily
amended, particularly not when the adjacent neighborhood opposes the amendment. The neighborhood
plan should not be amended and a subsequent zoning change for 100-104 East 51st should not be
approved

2. Mr. Rhodes Knowingly Purchased Property Zoned SF3

The owner/developer of 100-104 E 51st Street, Mike Rhodes, admits that he purchased the land
zoned SF3 with the intention of seeking a zoning change. All of the adjacent and nearby landowners
purchased their homes zones SF3 presumably with the intention to keep the zoning SF3 and to enjoy the
benefits such zoning brings to a neighborhood. Mr. Rhodes is an investor; he was aware of the zoning



before he bought his property and should not now be allowed to change that zoning to improve his
investment. Each property owner in this neighborhood takes some risk when making their purchase, but

r» each of us based that risk on the zoning SF3—to allow Mr. Rhodes to change the zoning of his property
transfers his investment risk onto the neighboring landowners. It is unfair to change the zoning against
the wishes of the majority of the neighboring landowners and it sets a bad precedent to encourage

( . developers and investors to buy up SF3 properties with the intention of changing that zoning to a more
j intensive use later. The neighborhood plan should not be amended and the zoning should not be changed.

3. Traffic on 51st Street at this Location is Dangerous and Will Only Get Worse

i Traffic on this section of 51SI Street is extremely dangerous and will only get worse as already
planned commercial and residential developments are constructed (including The Triangle, less than a
mile away, and Robert Mueller Airport). Between 135 and Guadalupe there is only one stop sign, and that
is at a conftising five way stop at Duval/Bruning/51" Street. Vehicles routinely reach speeds greater than
50 miles per hour on the stretch of 51 * Street between Duval and Guadalupe. This is further heightened

' by the incline prior to Avenue F and the curve parallel to the State Cemetery. As the owner of the
residence at the corner of Avenue F and 51S| Street, I am all too aware of accidents that routinely occur at
this intersection.

During the peak hours of commuting, vehicles are backed up for blocks resulting from the five-
way stop at Duval. Eastbound commuters on 51st Street are commonly in line beginning at the State
Cemetery because of the Duval stop sign. Westbound vehicles attempting to turn against traffic are
typically unable to do so because commuting vehicles block driveways and actual streets. As I previously
mentioned, when traffic is not at a standstill, speeding vehicles remain a hazard.

i:
i;

Development of 100-104 East 51st Street would result in greater difficulties for vehicles entering
and exiting 51st Street as well as the potential for more vehicles originating from 100-104 East 51- Street.
The existing commercial development on 51st Street at Duval fronts other streets (Duval andBruning
respectively) so there is no direct turning from 51st Street into parking spots or access roads and on-street
parking is available on the fronted streets. Furthermore, Bruning has less traffic than 51st Street and
Duval is a wider street. But even given these more favorable conditions, the 51st Street and Duval
intersection is still made more difficult due to commercial development. The location of 100-104 East
51st Street locked between the State Cemetery and a SF-3-Family Residence with a hill to the west on 51st

Street and a significant curve in 5 ln Street to the East with no available on-street parking will be
r - untenable. Potential patrons or residences will be unable to see the property when traveling eastbound on

5 Ist Street until they are parallel or past the property because of the hill at Avenue F. An amendment to
the neighborhood plan and subsequent rezoning of 100-104 East 51sl Street will complicate the precarious

. , traffic situation facing the neighborhood and result in more traffic problems and perhaps traffic fatalities.

*' 4. Rezoning to a More Intensive Use Will Cause Overflow Parking on Avenue F

The traffic problem is complicated by the lack of street parking on 51a Street that results in
» i increased parking on Avenue F. The rezoning of 100-103 East 51 * Street to a more intensive zoning

district would exacerbate the parking problems on Avenue F. Again, I cite the existing development at
f * 51rt Street and Duval. In addition to the existing commercial parking, there is on-street parking available
1 „ on Duval and Bruning. Duval is a wider street than 51st Street and Bruning offers less traffic as I have

indicated previously and there is no direct parking from 51st Street available. Given all of these preferred
' conditions, the commercial available parking is insufficient and vehicles are continuously parked on

Duval and Bruning for blocks with customers patronizing the businesses. Any change in zoning to 100-
104 East 51ri Street allowing commercial or high density residential use will cause overflow parking

j falling to Avenue F and Rowena which are already oversaturated in terms of available parking.

i .



5. There is No Need for More Commercial Development in the Area

There is sufficient commercial development (occupied and available) within blocks of the site in
all directions. The entire stretch of North Loop Boulevard from the State Cemetery to Airport is
commercial/mixed use as is the intersection at 51S| Street and Duval. In addition, all of Airport from 2222
to IH-35 is commercial/ mixed use. Many new commercial/mixed use developments are in progress
including one at North Loop and Evans that will accommodate a restaurant among other uses. The
Triangle is less than a mile away and is not yet fully leased. Each of these current commercial/ mixed use
zones offer better amenities in terms of access from the fronting street, wider fronting streets, available
parking, and the value of being in known business districts. Development of 100-104 East 51s1 would be
isolated between the State Cemetery and a SF-3 neighborhood without even visual site lines (the hill west
of the property makes it impossible for eastbound traffic to see the property until parallel or past the
property). The approval of a plan amendment and a zone change for 100-104 East 51st to any type of use
other than SF-3- Family Residence is completely unnecessary and detrimental to the viability of existing
commercial venues. There are sufficient businesses and facilities for the "convenience of residents of the
neighborhood."

6. Neighbors Property Values Will Be Hurt bv the Proposed Development

The rezoning of 100-104 East 51st will negatively impact the value of properties in the immediate
area. As I previously indicated I bought my property based on the family residence zoning of the adjacent
properties and undoubtedly paid a premium for my property, as 1 am sure my neighbors did as well.
Properties adjacent to commercial development do not retain the same values as properties in residential-

I only classifications. I fear if rezoning of any type is allowed to proceed, the families in the adjacent
- properties will leave the neighborhood and turn their houses into rental properties or sell them to

developers that will seek to change these homes into commercially zoned properties.

1 If 100-104 East 51s'isrezoned, this will lead to a domino effect of zoning changes along 51st

Street, resulting in pockets of houses isolated from each other and diminishing any sense of a
r - neighborhood. While there are many difficulties with 5 Ist Street at present, there are positive
j • developments underway, such as the expansion of 2222, which should alleviate cut-through traffic on 51st

Street and throughout the area, allowing the neighborhood to reclaim a sense of cohesiveness. If the
7 , property at 100-104 East 51st Street is rezoned and a plan amendment is approved to the neighborhood

plan, regardless of other initiatives, the neighborhood will be lost to isolated pockets of houses,
diminishing property values, and families will be discouraged from attempting to actually live in this part
of central Austin.

* ' 7. Developer and Owner Mike Rhodes Has Behaved Unethically Throughout This Process

[ In the summer of 2002, Mr. Rhodes distributed flyers describing himself as a "concerned
1. neighbor** and suggested meeting to discuss the proposed development at 100-104 East 51st Street. Mr.

Rhodes did not indicate in his flyer any involvement with the project and was evasive when asked directly
f" whether he had an interest in the development of the property. The North Loop Planning Team asked Mr.
( t Rhodes and his agent Don Smith (also Vice-Chair of the North Loop Planning Team) to go door to door

within the 300-foot radius and speak to each property owner, but they did not do so.

8. A Majority of the Property Owners Within 200' Are Opposed to Anv Zoning Change



I have spent many hours of my time going door to door and discussing the proposed plan
amendment and zoning change with my neighbors'and the vast majority of them are vehemently opposed

r • to any such change. Despite the fact that 100-104 East 51st Street is faced on one side with the State
j Cemetery, we collected more than enough signatures to force a super-majority vote should the City

Council decide to approve a zoning change.

j I join with my neighbors in imploring you to not accept an amendment to the neighborhood plan
* • nor the proposed zoning change as related to 100-104 East 51s'Street. Mr. Rhodes and Mr. Smith have

many options to develop the property under the current SF3 zoning, including building a total of five
• duplexes (10 units) in place of the existing dwellings: I believe this would be an acceptable scenario for
i - all parties and fair to the settled expectations of all the property owners in the area, not just Mr. Rhodes.

I urge you to vote NO on both the North Loop Neighborhood Plan amendment and the zoning
change for 100-104 East 51st Street.

Very Truly Yours,

Maya Guerra Gamble

Chris Gamble

I:



615 East 48th Street
Austin, Texas 78751

j T

1 : April 6, 2004

I RE: Amendment to Neighborhood Plan (File Number: C14-04-0015) and Proposed Zoning
Change (File Number: NPA-04-0011.01) at 100-104 East 51st and 0 East 51st

( ' -
i

Dear Planning Commission Members,

1 I am writing to express my opposition to the proposed application for an amendment to the North
Loop1 Neighborhood Plan and proposed zoning change for property located at 100-104 East 51st

Street and 0 East 51 * Street (herein referenced as 100-104 East 51st). I reside at 615 East 48th

I Street, and because of my proximity to the property in question, feel that I am a stakeholder in
* • this requested change. My opposition to both the plan amendment and zoning change are as

follows:
r *

i . Existing Neighborhood Plan
The existing neighborhood plan was carefully put together. It took the North Loop Planning
Team over two years of very hard and detailed work to formulate the plan that is in place today.
Were in not for a developer purchasing SF-3 property with the intention of converting it to
commercial use, this case would never be before you today. In fact, the chairman of the North
Loop Planning Team himself told me that had the developer/owner not requested this change,
they planning team never would have requested a change.

The developer, in an open public meeting, very clearly stated that he purchased the property with
full knowledge that it was zoned SF-3. He also had full intention of requesting a change for
commercial use. This is simply unfair to all the adjacent property owners who purchased their
homes in an area that was clearly designated, and planned, as SF-3. The developer is hoping that
this zoning chance will be made so that he and his company, solely, will profit from the
development. He never considered the detrimental economic impact to adjacent property owners.
In short, had the developer wanted a commercial property, he should have purchased a
commercial property.

In the North Loop area there is no shortage of available commercial, retail, office, and warehouse
space available for lease or purchase. A change from SF-3 to any other designation will
economically benefit only the developer. It will have adverse economic impact upon the 28
properties immediately surrounding the site, and beyond. These average property owners should
not be penalized by the profit motive of one corporation.

Traffic
As Austin has grown, 51st Street has not. However, the city's policy of continuing infill has
brought more and more traffic to this area. 51rt Street has been particularly hard hit. As it is today,
the street is heavily congested and dangerous. With the further development of The Triangle and
Robert Mueller Airport, the traffic along 51 * Street will become a main thoroughfare and the
level of traffic will increase exponentially.



Parking
Any commercial development large enough to make economic sense to the developer will surely
bring more cars than the site will be able to accommodate. This will mean that there will be
intense parking on the adjacent residential streets on both sides of 51st. This is already a
dangerous road. Putting additional pedestrians darting through the building traffic will not be
conducive to a save environment.

Additionally, the side streets are already burdened with cars belonging to property owners and
their guests. As traffic has built up over the years, many of these streets have become through
streets for commuters and others looking for ways to avoid the city's expanding traffic problems.

- "
Lack of Integrity and Ethics on behalf of the Developer, Mr. Rhodes
In the summer of 2002, many adjacent property owners learned of potential development at 100-
104 East 51st through a flyer left on their doors by Mr. Rhodes. This occurred prior to any notice
by the City of Austin that a zoning change would be requested. The flyer indicated he was a
"concerned" neighbor and suggested a meeting a day or two later at his residence to discuss the
possible development. He did not indicate in his flyer any involvement with the project. At least
one property owner called the various contact numbers offered on the flyer and spoke directly
with Mr. Rhodes.

That caller was straightforward in noting their opposition to the zoning change (as cited
previously in the course of this correspondence.) Mr. Rhodes indicated he was in favor of the
development and assured the caller only upscale duplexes would be built. The caller agreed this
would be an improvement over the current duplexes. However, when questioned if his intention
was to replace the current dwellings with higher quality housing then why was a zoning change
necessary? Mr. Rhodes was also asked, given his enthusiasm for the project, if he was the

i ; developer or in any way affiliated with the project. In both responses he was evasive and
duplicitous. The caller only learned of his true involvement when notified by the City of Austin

|_I of a proposed zoning change. He pointedly lied to the property owner about the project and his
j involvement in said project. Given the strong objections to the zoning change by neighbors

within 300 feet of the subject property and neighbors in surrounding areas including the Hyde
Park Neighborhood Association, the zoning change request was rescinded by Mr. Rhodes.

In another instance, Mr. Rhodes and his development company purchased a house in Patterson
r - Heights (a very small subdivision within the Hyde Park Neighborhood Association area).

Patterson Heights has very specific and valid deed restrictions in regards to the building of
duplexes and garage apartments. It was Mr. Rhodes intention to build a duplex on the site. The lot
where Mr. Rhodes wanted to build his duplex was clearly not designated as a site where duplexes
are permitted. These deed restrictions have been in place since Patterson Heights was platted.

' - That was long, long before Mr. Rhodes was even born.

j These deed restrictions were very clearly explained to Mr. Rhodes by many of the neighbors.
i * Despite this, he persisted in his plans. My wife and I, along with 9 other households in my

neighborhood, each contributed $ 100 (for a total of $ 1,000.00) in order to hire an attorney so that
i • we could preserve our neighborhood. That is $100 I'll never see again (despite a public request to
| _ Mr. Rhodes for reimbursement). Only a year later, Mr. Rhodes now wants to build a garage

apartment on that same site. I fear that once again, Mr. Rhodes will force us to take legal action to
\ protect the neighborhood we so love.

All of this speaks to the integrity of Mr. Rhodes and his development company. In short, buy it
cheap, bully the neighbors, and try to make a buck at their expense. This is true of the property on



51S| Street as well as the house I described in my neighborhood. In neither of these cases has Mr.
Rhodes, or his development company, acted with good faith or integrity.

Regarding SF-5
I join with my neighbors in imploring you to not accept an amendment to the neighborhood plan
nor the proposed zoning change as related to 100-104 East 51s1. The option is already available
within the existing SF-3- Family Residential classification for Mr. Rhodes and Mr. Smith to build
a total of five duplexes (10 units) in place of the existing dwellings. This will allow the same type
of densification and infill that SF-5 would provide. Please keep in mind that Mr. Rhodes, his
development company, and Mr. Smith have not requested SF-5 zoning. The North Loop Planning
Team has not requested SF-5 zoning, either now, or when they spent in excess of two years
putting together their neighborhood plan.

Conclusion
There is already a valid petition showing that the immediate surrounding property owners (the
ones who would be most impacted) clearly do not want any zoning change. The only reason that
the percentage of opponents on the petition is not higher is that a large majority of the
surrounding property is owned by the State of Texas (State Cemetery and Texas Parks and
Wildlife Depot).

Logic would dictate that the zoning should remain SF-3. The petitioner's client knowingly
purchased inexpensive SF-3 property with the sole intention of converting it to commercial.
Commercial property is more expensive, so this was a calculated gamble for him. Please don't
reward this risky gamble at the expense of surrounding property owners. In addition, Mr. Rhodes
ethics and tactics should not be rewarded either.

Please feel free to contact me at any time regarding this manner. 1 can be reached by phone at
(512) 323-0779 or via e-mail at: motorbrucefaJhotmaiLcom.

Sincerely,
Bruce W. Nadig



5101 A venue F
Austin, Texas 78751

March 3,2004

Ms. Lydia Ortiz
PO Box 2655
Austin, Texas 78768

j RE: Amendment to Neighborhood Plan (File Number: C14-04-0015) and Proposed Zoning Change
(File Number: NPA-04-G011.01) at 100-104 East 51st and 0 East 51*

i ' 'ii
Dear Ms. Ortiz:

i •
! I am writing to express my opposition to the application for an amendment to the North Loop
1 Neighborhood Plan and proposed zoning change for property located at 100-104 East 51st Street and 0

East 51st Street (herein referenced as 100-104 East 51st). I reside at 5101 Avenue F and am a property
owner within 300 feet of the subject property. My opposition to both the plan amendment and zoning
change are as follows:

. (1) Existing Neighborhood Plan
1 ; When I selected my property in December 1999 and prior to purchase, T investigated the zoning of all

adjacent properties as well as the greater Highlands and Hyde Park Subdivisions. I wanted to assure my
|-^ investment would be financially beneficial and desired neighborhood characteristics would remain intact.
J I was and remain a strong advocate for residing in central Austin. Consequently, I anxiously followed the

neighborhood planning efforts; including making various calls to the City of Austin Neighborhood
i - Planning Liaison, to assure that my investment in this neighborhood would not be compromised. I knew
I Avenue F, 51st Street, and the immediate surrounding area remained classified SF-3- Family Residential

at the time 1 bought my property and after the extensive planning process was completed and the
, - neighborhood plan was adopted. Similarly, when the properties at 100-104 East 51* were procured by
j Mike Rhodes (and his incorporated partners), he knew the properties were classified as SF-3- Family
1 ' Residential. I believe Mr. Rhodes continued efforts to rezone the property exemplify he acted in bad faith

in his procurement and such questionable business practices should not be rewarded with a zoning
.; change. Further, myself and my neighbors who acted in good faith pursing a SF-3- Family Residence
* ' surrounded by other SF-3- Family Residences should not be penalized for poor business acumen on the

behalf of Mr. Rhodes.
i '

i , The neighborhood plan was developed to ensure the integrity of the neighborhood and guide growth. The
plan should not be easily amended based on the desires of developers but should rather be guided by the

* " needs of the neighborhood as best deemed by those actually living in the neighborhood and in the case of
: conflicts, by those actually impacted by potential development. If the neighborhood plan is easily

amended then what is the value of a neighborhood plan? The neighborhood plan should not be amended
: and a subsequent zoning change for 100-104 East 51st should not be approved.

(2) Traffic



Traffic is a continuous problem for residences living near 51st Street, as I imagine it is for most residences
of central Austin. The street has become a cut through for suburban commuters. There is a five way stop
at Duval then no traffic calming device nor deterrent till the stop light at Guadalupe. Vehicles routinely

i reach speeds greater than 50 miles per hour on the stretch of 51s1 Street between Duval and Guadalupe.
1 This is further heightened by the incline prior to Avenue F and the curve parallel to the State Cemetery.

As the owner of the residence at the northeast comer of Avenue F and 51st Street, I am all too aware of
accidents that routinely occur at this intersection. If I were to level my house and have a completely

i • vacant lot, anyone venturing off Avenue F onto 51st Street -would still be unable to see vehicles
approaching from the east due to the hill.

j . During the peak hours of commuting, vehicles are backed up for blocks resulting from the five way stop
at Duval. Eastbound commuters on 51? Street are commonly in line beginning at the State Cemetery

| because of the Duval stop sign. Westbound vehicles attempting to turn against traffic are typically unable
i to do so because commuting vehicles block driveways and actual streets. As I previously mentioned,

when traffic is not at a standstill, speeding vehicles remain a hazard. I regularly sit 15 minutes or more in
» my driveway waiting to safely enter the street.

Development of 100-104 East 51st would result in greater difficulties for vehicles entering and exiting 51st

Street as well as the potential for more vehicles originating from 100-104 East 51st. The existing
1 commercial development on 51st Street at Duval fronts other streets (Duval and Bruning respectively) so
{ there is no direct turning from 51st Street into parking spots or access roads and on-street parking is

available on the fronted streets. Furthermore, Bruning has less traffic than 51st Street and Duval is a
J wider street.) But even given these more favorable conditions, the 51st Street and Duval intersection is

still made more difficult due to commercial development. The location of 100-104 East 51st locked
between the State Cemetery and a SF-3-Family Residence with a hill to the west on 5151 Street and a
significant curve in 51st street to the East with no available on-street parking will be untenable. Potential
patrons or residences will be unable to see the property when traveling eastbound on 51s1 Street until they
are parallel or past the property because of the hill at Avenue F. An amendment to the neighborhood plan

!_- and subsequent rezoning of 100-104 East 51st will complicate the precarious traffic situation facing the
I neighborhood and result in more traffic problems and perhaps traffic fatalities.

, (3) Parking
I The traffic problem is also complicated by the lack of street parking. There is no parking on 51st Street

which results in parking at a premium on Avenue F. I routinely am unable to find street parking in front
t r of my own house due to the number of cars present The rezoning of 100-103 East 51st to any other
i zoning district would complicate the parking problems on Avenue F. Again, I cite the existing
1 - development at 51st Street and Duval. In addition to the existing commercial parking, there is on-street

parking available on Duval and Bruning. Duval is a wider street than 51st Street and Bruning offers less
• traffic as I have indicated previously and there is no direct parking from 51st Street available. Given all of
I . these preferred conditions, the commercial available parking is insufficient and vehicles are continuously

parked on Duval and Bruning for blocks with customers patronizing the businesses. A plan amendment
I and subsequent zoning change to 100-104 East 51st will result insufficient parking for any commercial or
j high density residential use and the overflow for parking will fall to Avenue F and Rowena which are

already oversaturated in terms of available parking.
i ;

(4) Commercial Development
There is sufficient commercial development (and available commercial properties) within blocks of the
site in all directions. The entire stretch of North Loop Boulevard from the State Cemetery to Airport is
commercial/mixed use as is the intersection at 51st Street and Duval. In addition, all of Airport from 2222
to IH-35 is commercial/ mixed use and I understand a new development is planned for North Loop and
Evans which will accommodate a restaurant and other mixed use developments. Each of these current

i :



commercial/ mixed use zones offer better amenities in terms of access from the fronting street, wider
fronting streets, available parking, and the value of being in known business districts. Development of
100-104 East 51st would be isolated between the State Cemetery and a SF-3- Family Residence without
even visual site lines (the hill west of the property makes it impossible for eastbound traffic to see the
property until parallel or past the property). The approval of a plan amendment and a zone change for
100-104 East 51st to any type of use other than SF-3- Family Residence is completely unnecessary and
detrimental to the viability of existing commercial venues. There are sufficient businesses and facilities
for the "convenience of residents of the neighborhood."

(5) Property Values
The rezoning of 100-104 East 51st will negatively impact the value of properties in the immediate area.
As I previously indicated I bought my property based on the family residence zoning of the adjacent
properties and undoubtedly paid a premium for my property as I am sure my neighbors did as well.
Properties adjacent to commercial development do not retain the same values as properties in residential-
only classifications. I fear if rezoning of any type is allowed to proceed, each property owner will be
forced to sell their residence at a lose for future commercial development.

If 100-104 East 51st is rezoned, this will lead to a domino effect of zone changes along 51st Street,
resulting in pockets of houses isolated from each other and diminishing any sense of a neighborhood.
While there are many difficulties with 51st Street at present, there are positive developments underway,
such as the expansion of 2222, which should alleviate cut-through traffic on 51st Street and throughout the
area, allowing the neighborhood to reclaim a sense of cohesiveness. If the property at 100-104 East 51st is
rezoned and a plan amendment is approved to the neighborhood plan, regardless of other initiatives, the
neighborhood will be lost to isolated pockets of houses, diminishing properly values, and people will be
discouraged from attempting to actually live in central Austin.

I (6) Lack of Integrity and Ethics on behalf of the Developer, Mr. Rhodes
In the summer of 2002,1 learned of potential development at 100-104 East 51st through a flyer left on my

j * door as well as those of my neighbors by Mr. Rhodes. This occurred prior to any notice by the City of
; Austin that a zoning change would be requested. The flyer indicated he was a "concerned" neighbor and

suggested a meeting a day or two later at his residence to discuss the possible development. He did not
, - indicate in his flyer any involvement with the project. I called the various contact numbers offered on the
j" flyer and spoke directly with Mr. Rhodes.

I was straightforward in noting my opposition to the zoning change (as cited previously in the course of
• this correspondence.) Mr. Rhodes indicated he was in favor of the development and assured me only
' - upscale duplexes would be built. I agreed this would be an improvement over the current duplexes.

However, I questioned if his intention was to replace the current dwellings with higher quality housing
I theo why was a zoning change necessary? I also asked, given his enthusiasm for the project, if he was the
i . developer or in any way affiliated with the project. In both responses he was evasive and duplicitous. I

only learned of his true involvement when notified by the City of Austin of a proposed zoning change.
! He pointedly lied to me about the project and his involvement in said project Given the strong objections
i to the zoning change by neighbors within 300 feet of the subject property and neighbors in surrounding

areas including the Hyde Park Neighborhood Association, the zoning change request was rescinded by
•i Mr. Rhodes.

In his current request to amend the neighborhood plan and proposed zoning change, Mi. Rhodes is now
, represented by his agent, Don Smith. Based on Mr. Rhodes lack of integrity and ethical behavior toward

myself and other property owners during his initial efforts to obtain a zoning change for 100-104 East
51st, I am circumspect in believing any comments by him or Mr. Smith concerning Mr. Rhodes true
intentions for the property at issue.



I join with my neighbors in imploring you to not accept an amendment to the neighborhood plan nor the
proposed zoning change as related to 100-104 East 51st. The option is already available within the
existing SF-3- Family Residential classification for Mr. Rhodes and Mr. Smith to build a total of five
duplexes (10 units) in place of the existing dwellings. I believe this would be an acceptable scenario for
all parties and adheres to the proposal originally presented to my by Mr. Rhodes in the summer of 2002.

If you have any questions or need additional information related to this letter, I can be reached at (512)
302-3386 or via email at Brighton@austin.rr.com

Sincerely,

1 tlfl£*

Tina Dacus
/s/ lJ/

i •
l
t .
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Steve Harrington
5014 Avenue F
Austin, Texas 78751

April 7, 2004

Austin City Planning Commission:

Ms. Maggie Armstrong
PO Box 26883
Austin, Texas 78755-0883

Ms. Cynthia Mediin
2501 Wilson Street
Austin, Texas 78704

Mr. Matthew Moore
702 Spofford Street
Austin, Texas 78704

Ms. Lydia Ortiz
PO Box 2655
Austin, Texas 78768

Mr. Chris Riley
1310 San Antonio
Austin, Texas 78701

Ms. Niyanta Spelman
3 802 Avenue F
Austin, Texas 78751

Dr. David Sullivan
1710 Waterston Avenue
Austin, Texas 78703

f

RE: Amendment to Neighborhood Plan (File Number: Cl 4-04-0015) and
Proposed Zoning Change (File Number: NPA-04-0011.01) at 100-104 East 51st and 0 East 51s1

Dear Commission Members,

I am writing to express my vehement opposition to the application for an amendment to the North Loop
Neighborhood Plan and proposed zoning change for the property located at 100-104 East 51st Street and 0
East 51st Street. I reside at 5014 Avenue F and am a property owner within 300 feet of the subject
property. I have signed the petition against the proposed change, as have most of my neighbors. You
should be aware that the percentage of neighbors within 300 feet who have signed the petition (as
measured by square footage), although sufficient to force a super-majority at city council, is actually
artificially low; a large part of the property abuts the state cemetary and it is hot feasible to get a signature
from the State of Texas to oppose the zoning change. However, the vast majority of the citizens within
300 feet oppose this proposal, as you will see from the petition.

In addition to those within 300 feet who are in opposition, a large number of neighbors outside 300 feet
also oppose the proposal,"as evidenced by the large number of signatures on the petition. I urge you to
consider the desires of hundreds of neighbors and contrast them with the desires of the developing
corporation and a handful of members of the neighborhood planning team.

My opposition to both the plan amendment and zoning change are enumerated in the following
paragraphs. I appreciate your attention and patience in reading through these concerns.



(1) Existing Neighborhood Plan and Desires of the Neighbors

The neighborhood plan was developed to ensure the integrity of the neighborhood and guide growth. The
plan should not be easily amended based on the desires of corporations but should rather be guided by the
needs and desires of the citizens as best deemed by those actually living in the neighborhood. While it is
true that a small minority of neighbors, who happen to control the neighborhood planning team, have
elected to support the proposed amendment, these neighbors are in the minority - please see the petition
for factual support of this statement.

Also, there is some concern that personal friendships with the developer and architect may have affected
the neighorhood planning team's ability to be objective on this case. The architect, Don Woods, is a
member of the neighborhood planning team. While he abstained from voting on this issue, I suspect that
his participation in the project has affected the judgement and objectivity of the neighborhood team. I can
think of no other reason for the neighborhood planning team to vote in strict opposition to the desires of
the majority of neighbors (again, see the petition for evidence of the neighbor's desires).

(2) Traffic

In an effort to convince others that this rezoning is a good idea, the developing corporation often uses the
word "unique" to describe the property. While many of the arguments for the property's uniqueness are
incorrect, one area in which the property truly is unique is with respect to traffic. I am not exaggerating
when I say that this property is located at the single worst location for traffic, especially pedestrian traffic,
in the entire neigborhood. The reasons are as follows:

a) 51s1 is an arterial: This precludes speed bumps or other traffic calming measures which might
help alleviate the dangers for pedestrian traffic hi the area.

b) Poor visibility and sight lines in both directions: From the subject property, towards the east,
there is a hill which obscures cars coming from this direction. Depending on traffic conditions,
cars are often coming at high speed and cannot be seen until they have crested the hill, at which
point it may be too late to react. Towards the west, there is a blind curve. Depending on where a
person is located, it may be impossible to see oncoming cars coming from this direction. For
example, exiting Rowena it is literally impossible to see oncoming traffic, which often
approaches at high speed.

c) High speed traffic: As previously mentioned, depending on the time of day and the traffic
conditions, cars are frequently traveling at high speeds - sometimes exceeding 50 m.p.h. This,
combined with the aforementioned blind spot and hill, is a recipe for disaster, particularly for
pedestrian or bicycle traffic.

d) Rush hour traffic: When traffic is light, cars often travel at high speed on 51st. However, during
rush hour, the traffic situation is horrible and only going to get worse with the development of the
"triangle" at 45th and Lamar and the development of the old airport. Even now, prior to these
developments being completed, rush hour traffic is bumper to bumper from 51st and Duval past
the state cemetary. Adding additional commercial traffic to this would be a nightmare.

(3) Parking

Zoning ordinances and parking regulations notwithstanding, common sense tells us that the parking for a
commercial establishment is rarely sufficient. As evidence of this, one can drive by many of the area's

' " surrounding LR-MU and commercial properties and witness overflow parking on the side streets. Given
i

i

I:
i:



i:

that most of the homes in the area are older and many do not have garages, it is the norm for residents to
. park on the street. Consequently, there is already a large number of cars on the street. Adding additional

r ' cars to this mix will not only make the traffic situation and pedestrian/bicycle dangers greater, but also
j cause general noise and annoyances for the neighbors.

. , (4) Commercial Development

There is sufficient commercial development (and available commercial property) within blocks of the site
in all directions. In fact, had the developing corporation really wanted commercial property in the area, it

I would have been well served to purchase such property rather than property that was zoned SF-3. It is not
1 • too late for the corporation to do so, as many available properties are still on the market. Of course, by

purchasing property that is appropriately zoned, it might have been harder for the developing corporation
to turn a profit at the expense of the neighbors via rezoning. The "triangle" at 45th and Lamar, which is
currently being developed, is close to the subject property, as are many other available properties.

j " (5) Property Values

The rezoning of 100-104 East 51st will positively impact the value of the property for the developing
j - corporation. Unfortunately, this is a zero-sum game - the corporation's gain in property value will be

offset by the residents' losses. If you doubt that proximity to commercial property lowers the surrounding
value of residential properties, ask any residential real estate agent.

In Conclusion:

I join with my neighbors in imploring you to not accept an amendment to the neighborhood plan nor the
proposed zoning change as related to 100-104 East 51st. The developer'has many options available within
the existing SF-3- Family Residential classification. The neighbors will be happy to work with Mr.
Rhodes, the developing corporation's agent, on any concerns he has with respect to developing the

i property under SF-3 zoning. I am sure that we can work out any concerns the developing corporation has
with respect to SF-3. Thank you for your attention in this matter. If you have any questions or need
additional information related to this letter, I can be reached at (512) 750-9460 or via email at

[v Steve ha@swbell.net.
i:
r « Sincerely,

r, Steve Harrington



3. Future Land Use Map from the North Loop Neighborhood Plan.
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Adopted North Loop Future Land Use Map

Proposed Future Land Uses
Single-family
Multi-family
Commercial
Mixed Use
Office
Civic
Open Space
Utilities (Drainage easement)
North Loop Boundary
Notes proposed sites for a
Neighborhood Urban Center Special use:
1. Comer of Lamar and Koenlg
2. Airport Blvd. north of 53rd 1/2 (west)
3. Airport Blvd. north of 53rd 1/2 (east)

/V Railroads
Flood Plain



st4. Photographs showing the traffic on 51 Street
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Sunday 03/07/04 2:30pm

Curve at 100-104 E 51st Street prevents eastbound
traffic from becoming visible until it is
dangerously close to vehcles turning onto E 51st at
Rowena.
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5. Map showing the property and location of some nearby
commercial developments.
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Nortfr Loop Neighborhood Ptefinirig Area
Unt&se

[Mining

Motae Homes



6. Photographs of vacant commercial property in the area.
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7. Copies of the valid petition signed by neighbors opposed to the
zoning change, from October 2002, the first time this zoning

change was requested.


