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Neighborhood Planning & Zoning
RECOMMENDATION FOR COUNCIL ACTION

ITEM No. 20

Subject: Approve second/third readings of an ordinance adding Section 25-2-812 to the City Code;
amending Section 25-2-1406 of the City Code relating to Mobile Food Establishments; and providing for
emergency passage.

For More Information: Greg Guernsey, 974-2387.
Prior Council Action: 4/20/06 - Council initiated an ordinance
related to mobile food establishments. 6/8/06 - Council approved an
interim ordinance on mobile food establishments, and directed the
Planning Commission to make a rcommendation regarding the
appropriate buffer between a mobile food establishment and a
residential use. 8/31/06 - Council approved first reading of an
ordinance related too mobile food establishments with amendments,
and directed staff to bring back an extension to the interim
ordinance on September 28, 2006, in the event a new ordinance is
not approved prior to that date.

Additional Backup
Material

(click to open)
D Ordinance
D Staff.Report

On August 31, 2006, the City Council approved on first reading, the Planning Commission recommendation
related to mobile food establishments with the following amendments: (1) that a mobile vending
establishment located on the same site as a restaurant and serves food provided by that restaurant may
only operate between 6:00 a.m. and 10:00 p.m. if the establishment is locataed 300 feet or less from
property in a SF-5 or more restrictive district or on which a residential use permitted in a SF-5 or more
restrictive district is located; and (2) if the neighborhood opts into the distance provisions, the staff has
sixty days to notify non-compliant vendors who could then move to a compliant area. Staff was directed to
investigate the impact on the various groups of vendors and report back to Council, and to bring back an
extension to the interim ordinance on September 28, 2006, in the event the new ordinance has not been
approved before then.

On September 7, 2006, staff met with the vendors to obtain feedback on the ordinance and amendments
approved by Council. There was no opposition to the proposed ordinance.

This action will approve second/third readings of the proposed ordinance. It provides for an effective date of
September 30, 2006, the day after the temporary regulations expire.

http://meetings.coacd.org/item_attachments.cfTn?meetingid=58&ite!Tiid=2330&item-20 9/22/2006



ORDINANCE NO.

AN ORDINANCE ADDING SECTION 25-2-812 TO THE CITY CODE AND
AMENDING SECTION 25-2-1406 OF THE CITY CODE RELATING TO
MOBILE FOOD ESTABLISHMENTS; AND PROVIDING FOR EMERGENCY
PASSAGE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. Chapter 25-2 of the City Code is amendedlo^add a new Section 25-2-812 to
read:

§ 25-2-812 MOBILE FOOD ESTABLISHMENTS
U -S, 7.

(A) In this section:

(1) PERMIT HOLDER means the person to whom the health authority
issues a permit for a mobile food establishment permit required by
Chapter-1-0^3 (Food and Food Handlers) of the City Code.

(2) .MOBILE FOOD ESTABLISHMENT has the meaning established in
\ / ĵ ^^s. *v i t •—^

Title 25. Part 1. Section 229.162 (Definitions) of the Texas
\ "s t -—^

AdminJstrative^Code-and.Section 10-3-1 (Definitions) of the Citya^Mn^B^^BHwm f ^—**_ - - f \ J 7 J

has the meaning established in Section 9-2-1
s) ofjthe City Code.

tablishment is not permitted on private property except as
ection.

tablishment:

(1) must be licensed by the health authority;

(2) is permitted in all commercial and industrial zoning districts, except in
a neighborhood office (NO), limited office (LO), or general office
(GO) zoning district;
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(3) may not be located within 50 feet of a lot with a building that contains
both a residential and commercial use;

(4) may not operate between the hours of 3:00 a.m. and 6:00 a.m.; and

(5) may not be located within 20 feet of a restaurant (general) or
restaurant (limited) use.

.
(D) The noise level of mechanical equipment or outside sound equipment used

in association with a mobile food establishment>mayxnot exceed 70 decibels
when measured at the property line that is across the^street from or abutting
a residential use.

(E) A drive-in service is not permitted.

(F) Exterior lighting must be hooded or shielded so that the light source is not
directly visible to a residential use.

(G) A mobile food establishment-is limited to one sign attached to the exterior of
the mobile food establishment/JJihe^sign:

(1) must be secured and mounted^flat;against>the mobile food
establishment; and \4^ is

(2) may not project more thamsix inches from the exterior of the mobile
food establishment.

^^ggH§jhours, the permit holder shall provide a trash receptacle for

IffllBM

shall keep the area around the mobile food establishment
debris at all times.

or wastewater connection is prohibited,

may be provided only by:

nTM™mp3f^y service or other connection provided by an electric utility;
or

(2) an onboard generator.

(L) A neighborhood association may request that the city council require a
mobile food establishment in the neighborhood association area comply with
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the additional distance requirements set forth in Subsection (N). A request
may be made in accordance with this subsection.

(1) An officer of a neighborhood association may submit an application to
the director requesting that the city council require mobile food
establishments in the association area comply with Subsection (N).

(2) The director shall accept an application madejurtSfer this subsection
'̂•lî r *

during February of each year. The council shall consider the
*—' * * f ^ •%<*?*.

applications during April of each y

(3) The director shall give notice of the puBlic hearingfbefbre the council
by publishing notice in a newspaper of general circulation not later
than the 16th day before the date of the public hearinglI||he^City is
responsible for the cost of publication.

A neighborhood association may not file a request under this
subsection for thelgortion of a neighborhood association area that is
within a neighborhoodlr^g'iing combining district that the council
approves or amends afterlieeernber 31, 2006.

(4)

SPA î;s'̂ ;alll3llPatit:?iw.

The director shall maintain^awiaMhat'depicts the areas to which
Subsection (O) applies.

(5)

(6) A neighborhood associatio'nonust be registered with the Public
Information Office of the Citfer

Ap

of Subsection (N) may be added to an ordinance zoning or
V J */ *—;

as a neighborhood plan combining district in accordance
t_J 1 CJ

1-1406 (Ordinance Requirements),

tablishes additional distance requirements that may be
Subsections (L) or (M).

bod establishment may not be less than 50 feet from

in a SF-5 or more restrictive district; or

(b) on which a residential use permitted in a SF-5 or more
restrictive district is located.
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(2)

(3)

A mobile food establishment may operate between 6:00 a.m. and
10:00 p.m. if the mobile food establishment is more than 50 feet and
not more than 300 feet from a property:

(a) in a SF-5 or more restrictive district; or

(b) on which a residential use permitted in a SF-5 or more
restrictive district is located.

A mobile food establishment may operate between 6:00 a.m. and 3:00
a.m. if the mobile food establishment is more than 300 feet from a
property:

(a) in a SF-5 or more restrictive district; or

(b) on which a residential use permittedfcin a SF-5 or more
restrictive district is located".

(O) A mobile food establishment must comply witlrSubsection (N) not later than
\th

1 t-l O tA f*£±*-tthe 60 day after the effective date of an ordinance^adopted under
Subsection (L) or (M).

This subsectiol^applies to a mobile food establishment that is located on the
X '_m.L_''"''T.'-r;-

same site'as a restaurant (limited) or restaurant (general) use and serves food
A'f \ \

provided by the restaurant (limited) or restaurant (general) use. The mobile
food establishment:

HpiMpperate Between the hours of 6:00 a.m. and 10:00 p.m. if the
f iuHIP TJf "^ • •obileKoodvestablishrnent is located 300 feet or less from property in

^WlHiSSiiBl \ X -:orerestnctive district or on which a residential use
^in a SF-5 or more restrictive district is located; and

only with Subsections (D), (F), (G), (H), and (1).

mm.
s not apply to a mobile food establishment that is located

J^^SSty for three hours or less between the hours of 6:00 a.m.

(R) A site plan, site plan exemption, or temporary use permit is not required for
the operation of a mobile food establishment.

(S) The permit holder shall comply with the section. A violation of this section
is a Class C misdemeanor.
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PART 2. Section 25-2-1406 of the City Code is amended to read:

§ 25-2-1406 ORDINANCE REQUIREMENTS.

An ordinance zoning or rezoning property as a NP combining district:

(1) must prescribe the special uses described in Section 25^2-1403 (Special
Uses) that are permitted in the district; X/""*^

(2) must describe the location of each residentiaLinflll.special use, neighborhood
urban center special use, or neighborhood mixed usesbuilding special use, if
any;

(3) may restrict the time of day during which a business in a neighborhood
mixed use building special use may be open to the public; \ ^/

(4) may restrict a corner store special use, cottage special use, secondary
apartment special use, oivurban home special use, if any, to a designated
portion of the district;

(5) for a single-family residential use-oifaisecondary apartment special use on an
existing legal lot: \\

(a) may reduce the required minimum lofarea to 2,500 square feet;

(b) may reduce the required minimum lot width to 25 feet; and

an area of 4,000 square feet or less, may increase the
impervious coverage to 65 percent;

uirements of Section 25-2-1602 (Front Porch Setback),
3 (Impervious Cover and Parking Placement
r Section 25-2- 1 604 (Garage Placement) to the district or a
n of the district;

yard parking by including all or a portion of the district in
dng area map described in Section 1 2-5-29 (Front or Side
id

(8) may apply the requirements of 25-2-8 1 2 (N) (Mobile Food Establishments]
to the district or a designated portion of the district.
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PART 3. The Council finds that the need to avoid a lapse in regulations relating to the
operation of a mobile food establishment, constitutes an emergency. Because of this
emergency, this ordinance takes effect on September 30, 2006 for the immediate
preservation of the public peace, health and safety.

PASSED AND APPROVED

., 2006
Will Wynri

Mayor

APPROVED: ATTEST;
David Allan Smith

City Attorney
Shirley A. Gentry

City Clerk
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Second/Third Readings Ordinance Amendment Summary Sheet

Amendment: C2O-06-007

Description: Conduct a public hearing and consider an ordinance amending Title 25 of the
City Code to establish regulations relating to mobile food establishments.

Background: The original interim mobile food establishment amendment ordinance was
initiated by the City Council on April 20, 2006 and sponsored by Council
Member Raul Alvarez, Council Member Betty Dunkerley and Council Member
Lee Leffingwell. The purpose of the original amendment was to clarify where
and how a mobile food establishment may operate within the limited and full
purpose jurisdiction of the City of Austin.

City Council Date and Action:

June 8. 2006: City Council approves the original interim mobile food establishment ordinance.
(Vote: 6-0, Council Member McCracken temporarily off the dais.)

August 31.2006: Approved the Planning Commission recommendation with the followings
changes:

1) To revise the regulations addressing a mobile food establishment as an accessory use in Part
2, paragraph (K.) to add restrictions as follows:

(3) may only operate between the hours of 6:00 a.m. and 10:00 p.m., if the mobile food
establishment use is located within 300 feet of a residential use allowed in. a SF-5 or
more restrictive zoning district or a SF-5 or more restrictive zoning district. &the
mobile food-ofitabliGhment-useiS'located over 300 feet awey-frem-fl'SP 5or mere
restrictive eoning district or a SF -5-ot-more resfeiotive^zoning-distriot then the
establishmeftt-mav operate between the-hours offrQQ fenk and 3:00 a.mi;

2) To allow a 60 day grace period for the enforcement of the new setback and hours of
operation provisions that would apply to "opt-in" neighborhoods or areas with adopted
neighborhood plans. This would allow noncompliant mobile food establishment
operators to relocate to new sites in compliance with the Code in a timely manner.

Vote: 7-0 (Motion by Council Member Dunkerley, 2nd by Council Member Cole).

Ordinance Readings: I" 8-31-06 2nd 3

Ordinance Number:

City Staff: Greg Guernsey Phone: 974-2387
gree. guemsey@ci .austin .
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AN ORDINANCE ADDING SECTION 25-2-812 TO THE CITY CODE AND
AMENDING SECTION 25-2-1406 OF THE CITY CODE RELATING TO
MOBILE FOOD ESTABLISHMENTS; AND PROVIDE FOR EMERGENCY
PASSAGE.

ITY OF AUSTIN:

PART 1. Chapter 25-2 of the City Code is amem^W&dd a new SeUta 25-2-812 to
read:

§ 25-2-812 MOBILE FOOD ESTABLISHME^^k jf;

(A) In this section:

(1) PERMIT HOLDER
issues a permit for a mbile

3 (Food

(2)
Parifk Section 22

•K^gjIIJuT

erson to wMrh the health authority
permit required by

of the City Code.

|D ESTABLISHMENT has the meaning established in
(Definitions) of the Texas
10-3-1 (Definitions) of the City

(B)

(C) A

has the meaning established in Section 9-2-1
Code.

J^^H
jpbile foomstablishment is not permitted on private property except as

section.

establishment:

(1) must be licensed by the health authority;

(2) is permitted in all commercial and industrial zoning districts, except in
a neighborhood office (NO), limited office (LO), or general office
(GO) zoning district;
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(3) may not be located within 50 feet of a lot with a building that contains
both a residential and commercial use;

(4) may not operate between the hours of 3:00 a.m. and 6:00 a.m.; and

(5) may not be located within 20 feet of a restaurant (general) or
restaurant (limited) use.

jtfSB^ "^^

(D) The noise level of mechanical equipment or outsjgesouna equipment used
in association with a mobile food establishmejramnot exceed 70 decibels
when measured at the property line that is a^ss tn§f|g£et from or abutting
a residential use. A

(E) A drive-in service is not permitted.^'
•

(F) Exterior lighting must be hooded or S%ljded^f that the light s^Srce is not
directly visible to a residential use.

(G) A mobile food establis
the mobile food establis

must be secured and
esta'

CD

(2)

(H) .-,'Bumgibusinev ^^^mmLM" useb^Mtsmer

p^ Thepermitltter
-*£X$ -̂. r ^Sfipt"•»»'«-^-'. * f* 9 • * * T«S«Sia •*

limited to ori§f|gn attached to the exterior of

fne mobile food

inches from the exterior of the mobile
f

holder shall provide a trash receptacle for

the area around the mobile food establishment
of litterWd debtfs at all times.

(J) A^lmanent ^ter or wastewater connection is prohibited.
"• -

(K) Electrreplprvice may be provided only by:

(1) temporary service or other connection provided by an electric utility;
or

(2) an onboard generator.

(L) A neighborhood association may request that the city council require a
mobile food establishment in the neighborhood association area comply with
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the additional distance requirements set forth in Subsection (N). A request
may be made in accordance with this subsection.

(1) An officer of a neighborhood association may submit an application to
the director requesting that the city council require mobile food
establishments in the association area comply with Subsection (N).

(2) The director shall accept an application madeprrder, this subsection
during February of each year. The cound»iall consider the
applications during April of each yeaMk

(3) The director shall give notice of
by publishing notice in a new
than the 16th day before th
responsible for the cost o

(4) A neighborhood association may rP
subsection for the%ortion of a neigK
within a neighbortiSifij&laniung combilto <|̂ iggMfev to •
approves or amends afte?W&ember 31,"^ w_ ••^egssffla^

The. director shall maintamafmap*
)) applies. \f

ic hearin»efore the council
general circulation not later

•ublic hearinfifflBhe jEity is

a request under this
od association area that is

ict that the council

gpicts the areas to which

associatio%must be registered with the Public
oftheClif'

irw

may be added to an ordinance zoning or
neighborhood plan combining district in accordance

finance Requirements).

e subsectiolftstabljfhes additional distance requirements that may be
I under libsections (L) or (M).

^Ij^molpfe food establishment may not be less than 50 feet from

in a SF-5 or more restrictive district; or

on which a residential use permitted in a SF-5 or more
restrictive district is located.
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(Q)

(2) A mobile food establishment may operate between 6:00 a.m. and
10:00 p.m. if the mobile food establishment is more than 50 feet and
not more than 300 feet from a property:

(3)

(a) in a SF-5 or more restrictive district; or

(b) on which a residential use permitted in
restrictive district is located.

A mobile food establishment may oper
a.m. if the mobile food establishmen
property:

(a) in a SF-5 or more restrffive district; or
X-?*WB. \

F-5 or more

een 6:00 a.m. and 3:00
300 feet from a

(b) on which a residential usl^e.rrnitfd'dn a SF-5 or rjore
v * "J±iii'i^ + — ** '==. V

restrictive district is locateffl|j|lf"

(O) A mobile food establishnfe
the 60th day after the effecl
Subsection (L) or (M).

mst comply vfe^j^ubsection (N) not later than
tf an ordinanglgdbpted under

^a J&9 ^^Luu

(P) This subsectLoiMpplies to a mlMe food esWSfishment that is located on the
ffii£P%?£:£?^&^, v&T /y

same sitei^s a re's'Mrant (lirmteqkor restaurant (general) use and serves food
j^TEJii" 'Vjl^l^'l \Ht ^^

provijie^Jjy the rel^urant (limite%or restaurant (general) use. The mobile
food

'NS ,̂ ^S^̂ ISES^̂ ,,̂  -SJĵjg .̂' -̂v,uivHi:fgaK!S|a6v'
.̂.î ssa *- iCS t̂SKitslsa1 *i

on pnvi
and 10:

hours of 6:00 a.m. and 10:00 p.m. if the"S^^Kft ^

food^^ablishment is located 300 feet or less from property in
more^^ftctive district or on which a residential use
in a §jro or more restrictive district is located; and

ly only with Subsections (D), (F), (G), (H), and (I).

e does not apply to a mobile food establishment that is located
roperty for three hours or less between the hours of 6:00 a.m.

p.m.

(R) A site plan, site plan exemption, or temporary use permit is not required for
the operation of a mobile food establishment.

(S) The permit holder shall comply with the section. A violation of this section
is a Class C misdemeanor.
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PART 2. Section 25-2-1406 of the City Code is amended to read:

4
5

6
7
8

9
10
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12
13

14
15
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§ 25-2-1406 ORDINANCE REQUIREMENTS.

An ordinance zoning or rezoning property as a NP combining district:

(1) must prescribe the special uses described in Section J|̂ 2-1403 (Special
Uses) that are permitted in the district;

(2) must describe the location of each residential
urban center special use, or neighborhood
any;

cial use, neighborhood
ding special use, if

od(3) may restrict the time of day during^Jiich a business in a
mixed use building special use iTfa^^ppen tiljjie public;

{̂̂  ,,/p^̂
(4) may restrict a corner store special use, c:&1|y(l' special use, secondary

apartment special use, or^urban home speciijiuse, if any, to a designated
portion of the district; ^pjpg^ '̂ 1%.

(5) for a single-family residenri%us^tf^r|fe|eondary 0artment special use on an
existing legal lot:

required ri|inirnum lorarea to 2,500 square feet;

required mir|mum lot width to 25 feet; and

8 square feet or less, may increase the
erage to 65 percent;

of Section 25-2-1602 (Front Porch Setback),
Section 25-21j||03 (In^irvious Cover and Parking Placement

guirementsjjjjx Section 25-2-1604 (Garage Placement) to the district or a
Iflilenated poiffion of the district;

•* iFr^' '

(7) may f^tejgtfbnt yard parking by including all or a portion of the district in
the resmffed parking area map described in Section 12-5-29 (Front or Side
Yard Ptfr&ing); and

(8) may apply the requirements of 25-2-812 Of) (Mobile Food Establishments]
to the district or a designated portion of the district.
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PART 3. The Council finds that the need to avoid a lapse in regulations relating to the
operation of a mobile food establishment, constitutes an emergency. Because of this
emergency, this ordinance takes effect on September 30, 2006 for the immediate
preservation of the public peace, health and safety.

PASSED AND APPROVED

2006

APPROVED:
David Allan Smith

City Attorney
A. Gentry
Clerk
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ORDINANCE AMENDMENT REVIEW SHEET

Amendment: C2O-06-007

Description:

Conduct a public hearing and consider an ordinance amending Title 25 of the City Code to
establish regulations relating to mobile food establishments.

Background:

The original interim mobile food establishment amendment ordinance was initiated by the City
Council on April 20, 2006 and sponsored by Council Member Raul Alvarez, Council Member
Betty Dunkerley and Council Member Lee Leffingwell. A copy of a draft ordinance with
suggested language was provided by Council Member Alverez and addressed where a mobile
food establishment can locate and exempts these establishments from being required to provide a
site plan, revise a previously approved site plan or obtain a site plan exemption prior to the
establishment of this use (see Attachment "A").

The purpose of the original amendment was to clarify where and how a mobile food
establishment may operate within the limited and full purpose jurisdiction of the City of Austin.
Currently, a mobile food establishment is not provided for under the City's zoning regulations
and is a prohibited use. After consultation with Council Member Alverez, a draft mobile food
establishment ordinance was prepared. The original draft ordinance provided for a mobile food
establishment as a temporary use that would be permitted on private property in all commercial
and industrial zoning districts, if they meet the following requirements:

1. they must be licensed by the health authority;
2. must be at least 200 feet from a residential use;
3. may not operate between the hours of 3:00 a.m. and 6:00 a.m.;
4. may not be located within 300 feet of another mobile food establishment facility

within the same block on the same side of the street;
5. may not use sound equipment (loud speakers, public address system, amplification

system, etc.);
6. may not provide a seating area for customers; and
7. must provide support parking for at least four vehicles.

The ordinance also provided that a mobile vending use is an accessory use and not subject to the
above requirements, if it is located on the same site as a restaurant (limited) or restaurant
(general) use; and serves food provided by the restaurant (limited) or restaurant (general) use.



A temporary use does not require site plan approval, a revision to a previously approved site plan
or a site plan exemption to operate; however, a temporary use does require an application that
must include a diagram and a description of the use (See Section 25-2-992). A temporary use
may continue for not more than one year and provides that an applicant must file a new
application to continue a temporary use beyond that period.

Departmental Comments:

On June 8,2006, the City Council approved an interim ordinance (see attachment "B"). The
approved ordinance modified the Planning Commission draft version of the ordinance (See
attachment "C") and directed the Planning Commission to make a recommendation to the
Council regarding the appropriate buffer between a mobile food establishment and a residential
use,

Other Board and Commission Action:

On August 15, 2006, the Codes and Ordinance Subcommittee of the Planning Commission
considered the residential buffering issue and voted to approve the following recommendations:

MOTION:
Hours of operation depend on distance from residential property line (and
residential includes all residential uses, such as duplex, multi-family).
If> =300 feet, operation hours limited to 6am to 3am
If< 300 feet and >= 200 feet, operation hours limited to 6am to 2am
If< 200 feet, operation hours limited to 6am to 10pm,
Vendors are prohibited less than 100 feet from a residential property line.
If a site i$ greater than 3 acres in size, greater security must be provided
between I Opm and closing.
Vendors must be at least 300 feet from schools and play grounds.

Revise language in part G and H of the June 8"1 interim ordinance (on page
2 of the approved ordinance) to have vendors responsible for maintaining a
clean site. (Add "keep the area clean " and strike "each day of operation. ")

VOTE:
APPROVED 6-0 (JR-
1st, MD-2"*)

APPROVED 6-0 (JR-
1st, GS-2nd)
FAILED for lack of a
second. (GS-l")
APPROVED 6-0
(MD-1", SK-2"d)

Planning Commission Action:

Mav 9.2006: To grant the Staff requested postponement to May 23, 2006. (Vote: 8-0)



Planning Commission Action

May 23. 2006: 1CT MOTION: Recommendation to city council to form a task force to address
the issues regarding mobile food establishments, within 90-days. Task force to
include representatives of Zoning & Platting Commission; Planning
Commission & stakeholders.
[M.DEALEY, D.SULLIVAN 2"°] (Vote: 8-0) G.STEGEMAN - ABSENT

2"° MOTION: Approved staffs recommendation, deleting the 200-foot
setback from a residential use.
[C.GALINDO, K.JACKSON 21*0] (Vote: 5-3) C.RILEY, D.SULLIVAN,
M.DEALEY - NAY; G.STEGEMAN - ABSENT

August 22. 2006: Recommended the following changes to the existing ordinance establishing
temporary regulations:

1. To revise Part 2, paragraph (H) as follows:

The permit holder shall clear the area around the mobile food establishment
of litter and debris eack-day-&f-opetfati&n.

2. To revise the regulations addressing a mobile food establishment as an
accessory in Part 2, paragraph (K) to add restrictions as follows:

(3) may only operate between the hours of 6:00 a.m. and 10:00 p.m.;

(4) would be subject to the same operating restrictions in Part 2,
paragraphs (C) noise, (E) external lighting, (F) signs, (G) trash
receptacle and (H) litter and debris.

3. To revise Part 2, paragraph (L) as follows:

This ordinance does not apply to a mobile food establishment that is located
on private property for three hours or less in-a-24 hour period, and operates
between the hours of 6:00 a.m. and 10:00p.m.

4. To create a new setback and hours of operation section that would
provide allow neighborhoods or areas with adopted neighborhood plans
to limit the operations of a mobile food establishment as outline below.
Neighborhoods or areas with adopted neighborhood plans could request
these additional regulations by making a request that in a manner similar
to the "opt-in" front yard no parking ordinance.

o To provide for 50 feet setback from a residential use allowed in a
SF-5 or more restrictive zoning district [single family residence,
single family residence-small lot, duplex, two-family residential,
townhouse (10 units of less)* and condominium residential (10 units
or less) * * ] or a SF-5 or more restrictive zoning district.



To limit the hours of a mobile food establishment to operate between
the hours of 6:00 a.m. and 10:00 p.m., if the use is located between
50-300 feet of a residential use allowed in a SF-5 or more restrictive
zoning district or a SF-5 or more restrictive zoning district.

To limit the hours of a mobile food establishment to operate between
the hours of 6:00 a.m. and 3:00 a.m., if the use is located over 300
feet of a residential use allowed in a SF-5 or more restrictive zoning
district or a SF-5 or more restrictive zoning district.

Vote: 8-0

Staff Recommendation (amended 8-24-06):

Staff recommends the Planning Commission's recommended changes with the following
modifications:

1. To revise the regulations addressing a mobile food establishment as an accessory use in Part
2, paragraph (K) to add restrictions as follows:

(3) may only operate between the hours of 6:00 a.m. and 10:00 p.m., if the mobile food
establishment use is located within 300 feet of a residential use allowed in a SF-5 or
more restrictive zoning district or a SF-5 or more restrictive zoning^ district. If the
mobile food establishment use is located over 300 feet away from a SF-5 or more
restrictive zoning district or a SF-5 or more restrictive zoning district, then the
establishment may operate between the hours of 6:00 a.m. and 3:00 a.m..

2. To allow a 60 day grace period for the enforcement of the new setback and hours of operation
provisions that would apply to "opt-in" neighborhoods or areas with adopted neighborhood
plans. This would allow noncompliant mobile food establishment operators to relocate to
new sites in compliance with the Code in a timely manner.



Cjtv Council Date and Action:

JupeJL2QQ6: City Council approves the original interim mobile food establishment ordinance.
(Vote: 6-0, Council Member McCracken temporarily off the dais.)

August 31.2006: Approved the Planning Commission recommendation with the followings
changes:

1) To revise the regulations addressing a mobile food establishment as an accessory use in Part
2, paragraph (K) to add restrictions as follows:

(4) may only operate between the hours of 6:00 a.m. and 10:00 p.m., if the mobile food
establishment use is located within 300 feet of a residential use allowed in a SF-5 or
more restrictive zoning district or a SF-5 or more restrictive zoning district. !£&e
mobile food establishment uso io looatod over 300 foot awav from a SF 5 or moro
restrictive zoning distriot-ora SF' -5- or- more restrictive zoning district, then the
establishment may oporato between the hours of 6:00 a.m. and 3:00 a.m..

2) To allow a 60 day grace period for the enforcement of the new setback and hours of
operation provisions that would apply to "opt-in" neighborhoods or areas with adopted
neighborhood plans. This would allow noncompliant mobile food establishment
operators to relocate to new sites incompliance with the Code in a timely manner.

Vote: 7-0 (Motion by Council Member Dunkerley, 2nd by Council Member Cole).

Ordinance Readings: l" 8-31-06 2nd 3rd

Ordinance Number:

Citv Staff: Greg Guernsey Phone: 974-2387
grgg.guernscvfa).ci.austin.tx.us



Ordinance No. •

AN ORDINANCE AMENDING CHAPTER 25r2 OF THE CITY CODE TO
PROHIBIT SALES FROM A tyTOBILE FOOD ESTABLISHMENT LICENSED BY
THE HEALTH AUTHORITY ON PROPERTY ZONED FOR A RESIDENTIAL BASE
DISTTUCT; AND PROVIDING FOR AN IMMEDIATE EFFECTIVE DATE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. Chapter 25-2 of the City Code is amended by adding a new section 25-2-864
(Mobile Food Establishments) to read as follows:

25-2-864 MOBILE FOOD ESTABLISHMENTS

(A) This section applies to a mobile food establishment licensed by the
health authority.

(B) The sale of food and beverages from a mobile food establishment
located outside the right-of-way on property zoned as a residential
base zoning district is prohibited.

(C) Notwithstanding any other provision of this code, the sale of food
and beverages from a mobile food establishment located outside
the right-of-way on property zoned as a commercial or industrial
base zoning district is permitted.

(D) The sale of food and beverage from a mobile food establishment at
a site does not constitute a change of use or development of the
site, and does not require approval and release of a site plan under
Section25-5-61, a revision to a released site plan under Section 25-
5-61, or a site plan exemption under 25-5-2,

PART 2. The Council finds that the clarification of its policy that mobile food
establishments may operate on non-residential private property within the City of Austin
constitutes an emergency. Because of this emergency, this ordinance takes effect
immediately on its passage for the immediate preservation of the public peace, health and
safety.



ORDINANCE NO. 20060608-120

AN ORDINANCE ESTABLISHING TEMPORARY REGULATIONS RELATING
TO MOBILE FOOD ESTABLISHMENTS.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. DEFINITIONS.

In this ordinance:

(1) PERMIT HOLDER means the person to whom the health authority
issues a permit for a mobile food establishment required by Chapter
10-3 (Food and Food Handlers) of the City Code.

(2) MOBILE FOOD ESTABLISHMENT has the meaning established in
Title 25, Part 1, Section 229.162 (Definitions) of the Texas
Administrative Code and Section 10-3-1 (Definitions) of the City
Code.

(3) SOUND EQUIPMENT has the meaning established in Section 9-24
(Definitions) of the City Code.

PART 2. MOBILE FOOD ESTABLISHMENT REGULATIONS.

(A) A mobile food establishment is not permitted on private property except as
provided in this part.

(B) A mobile food establishment:

(1) must be licensed by the health authority;

(2) is permitted in all commercial and industrial zoning districts, except in
a neighborhood office (NO), limited office (LO), or general office
(GO) zoning district;

(3) . may not be located within 50 feet of a lot with a building that contains
both a residential and commercial use;

(4) may not operate between the hours of 3:00 a.m. and 6:00 a.m.;

(5) may not be located within 20 feet of a restaurant (general) or
restaurant (limited) use.

Page 1 of3
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(C) The noise level of tfie following types of equipment used in association with
a mobile food establishment may not exceed 70 decibels when measured at
the property line that is across the street from or abutting a residential use:

1I) mechanical equipment; and

(2) sound equipment located outside of the mobile food establishment
use.

(D) A drive-in service is not permitted.

(E) Exterior lighting must be hooded or shielded so that the light source is not
directly visible to a residential use.

(F) A mobile food establishment is limited to a sign attached to the exterior of
the mobile food establishment. The sign:

(1) must be secured and mounted flat against the mobile food
establishment; and

(2) may not project more than six inches from the exterior of the mobile
food establishment.

(G) During business hours, the permit holder shall provide a trash receptacle for
use by customers.

(H) The permit holder shall clear the area around the mobile food establishment
of litter and debris each day of operation.

(I) A permanent water or wastewater connection is prohibited.

(J) Electrical service may be provided only by:

(1) temporary service or other connection provided by an electric utility;
or

(2) an onboard generator.

(K) A mobile food establishment is an accessory use and not subject to this
ordinance if h:

(1) is located on the same site as a restaurant (limited) or restaurant
(general) use; and

(2) serves food provided by the restaurant (limited) or restaurant (general)
use. v
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• (L) This ordinance does not apply to a mobile food establishment that is located
on private property for three hours or less in a 24 how period

(M) A site plan, site plan exemption, or temporary use permit is not required for
the operation of a mobile food establishment.

PART 3. COMPLIANCE; PENALTY.

The permit holder shall comply with this ordinance. A violation of this ordinance
is a Class C misdemeanor.

PART 4. PLANNING COMMISSION RECOMMENDATION.

The Planning Commission shall make a recommendation to the Council regarding
the appropriate buffering between a mobile food establishment and a residential use. The
J3ity Manager shall present the recormnendation the Council oa or before August 31^
2006.

PART 5. This ordinance expires on September 29,2006.

PART 6. This ordinance takes effect on June 19,2006.

PASSED AND APPROVED

June 8 .,2006

APPROVED:
IvidAJI
CityAtto;

ATTEST
Shirley ATtlghtry

City Clerk
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1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25
26

27
28
29

30
31

32

PLANNING COMMISSION RECOMMENDATION

ORDINANCE NO.

AN ORDINANCE ESTABLISHING TEMPORARY REGULATIONS RELAXING
TO MOBILE FOOD ESTABLISHMENTS AND CREATING A MOBILE FOOD

TASK PORCET

BE IT ORDAINED BY THE CITY COUNCIL OF

PARTI. FINDINGS. .

:iTY OF AUSTIN:

(A) Mobile food establishments locatedgn private property havWbeen
recognized by the City in the pasraftjjse th^^permitted m

(B) Mobile food establishments have becoml
to the vitality of the Cit

ibrant activity that contributes

(C) The Council desires to recqkiSSS^aile food esWffshments as a use that is
permitted and to establish re^atiojaPHSft^le-fo the use.

(D) During
CoiincJ
operatio

t the CitAWdeveloping regulations for the use, the
sires to |̂®ablish tem^mry regulations that will permit the

foo<»tablishmemffi8$intil permanent regulations have been
established.

PART

PERMIWIOLDER means the perspBrtojsholh a mobile food
- e n t permit i s issued, c ,

(2) S^SILE FOOD ESTABLISHMENT has the meaning established in
ition 229.162 (Definitions) of the Texas Administrative Code and

Section 10-3-1 (Definitions) of the City Code.

<3) SOUND EQUIPMENT has the meaning established in Section 9-2-1
(Definitions) of the City Code.

Date: 6/7/2006 234PM Page 1 of 5
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PART 3. MOBILE FOOD ESTABLISHMENT REGULATIONS.
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(A) A mobile food establishment is not permitted on private property except as
provided in this part.

(B) A mobile food establishment:

( 1 ) must be licensed by the health authority ;

(2) is permitted in all commercial and

(C)

may not be located within 50 feet
both a residential and commercii

(4) may not operate between

J& may not be located within 300
' establishment that is on the same

block; and

(6) may not be located
restaurant (limited) us1

The nois

in£ districts;

t with^SfetikUng that contains

an one mooue food
the street and in the same

t (general) or

a mobi
the p

(F)

.e followingK^pes of e^Epment used in association with
hment ma^aot exceed 70 decibels when measured at
is across the^&sfet from or abutting a residential use:

located outside of the mobile food establishment

tr customers is prohibited.

Marking spaces are required.

service is not permitted.

(G) Exterior lighting.must be hooded or shielded so that the light source is not
directly visible to a residential .use.

(H) A mobile food establishment is limited to a sign attached to the exterior of
the mobile food establishment. The sign:

Da»: 67/2006 2:34 PM Pflgfl 2 of 5
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(1) must be secured and mounted flat against the mobile food
establishment; and

(2) may nqt project more than six inches from the exterior of the mobile
food establishment.

(I) During business hours, the permit holder shall providg^a trash receptacle for
use by customers.

ile food establishment
Ikm

is prohibit?

pKtk

rovSled by an electric utility;

(J) The permit holder shall clear the area around,
of litter and debris each day of operation.

(K) A permanent water or wastewater co

(L) Electrical service may be pfovid

(1) temporary service or other connt
or

(2) an onboard generat

(M) A mobile food establishments an
ordinance ifjj

fcated oT îe same site%g a restaurant (limited) or restaurant
l)ussKnd

^^Bten—

restaurant (limited) or restaurant (general)

use^nd not subject to this

app
operattf 'the

a temporary use permit application, for a mobile food
ith the building official, lie person must file the

'east ten days before the requested date for beginning
mobile food establishment.

(B) An application must include a diagram and description of the mobile food
establishment and additional information required by the building official.

(C) After making a determination under Subsection (D)s the building official
shall approve, conditionally approve under Subsection (E), or deny an
application not later than the 10th day after the date the application is filed.
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(D) If the buiiding official approves or conditionally approves an application the
building official shall issue a temporary use permit for a mobile food
establishment.

v (E) A temporary use permit for a mobile food establishment is effective for one
v year. A person must file a new application to continue beyond one year.

DETERMINATIONS.

The building official may issue a temporary use pei
mobile food establishment:

(1) complies with this ordinance;

determining that the

(2) will not impair the normal s«K and elective opei
permanent use on the si

(3) will not adversely affect public
«

(4) will not create a trfflfe&Jiazard or coi

(5) will not interrupt or
activities in the vicini

, or convenience;

;and

ionductofusesand

tionofaTObile
from thBfte.

PAKT> COND

The buildi
mobile
official d
traffic ci

Oii
all debris

mdition the^pprpval of a temporary use permit for a
jliance with Braitional requirements that the building

Iverse effects on nearby uses, including
Lrestora5TOrand cleanup.

d establishment use, the permit holder shall remove

CREATED.

' The Mobile FffloEstablishment Task Force is created. The Task Force shall
present a recommendation for permanent mobile food establishment regulations to
Council on or before August 31,2006. ^

This ordinance expires on September 29,2006!
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PASSED AND APPROVED

j'2006

APPROVED:
David Allan Smith

City Attorney
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ARTICLE 6. TEMPORARY USES.

§25-2-921 TEMPORARY USES DESCRIBED.

(A) The following may be permitted by the building official as temporary uses
under this division:

(1) model homes or apartments and related real estate services, if the use is
located within the residential development to which the use pertains;

(2) a circus, carnival, rodeo, fair, or similar activity, if the use is located at least
200 feet from a dwelling and located in a CS or less restrictive zoning district;

(3) an outdoor art or craft show or exhibit, if the use is located in an LR or less
restrictive zoning district;

(4) Christmas tree sales;

(5) an on-site construction field office, if the use is located in a portable structure
and conducted for not more than 6 months;

(6) seasonal retail sale of agricultural or horticultural products, if the use is
located at least 200 feet from a dwelling and located in an LR or less restrictive zoning
district;

(7) seasonal day care, if the use is conducted for not more than eight hours a day
and not more than 30 days a year; and

(8) temporary day care, if the use is conducted for not more than eight hours a
day and not more than 12 hours a week.

(B) A sales office for a new subdivision may be permitted as a temporary use under
this division if the sales office is located within the subdivision and at least 200 feet
from existing dwellings outside the subdivision.

(1) A sales office for a new subdivision may not be operated after:

(a) the expiration of four years from the date the first construction permit
issued in the subdivision; or

(b) the date by which 95 percent of the lots are sold.

(2) The board of adjustment may grant an extension of the deadlines described in
this subsection.



(C) An outdoor public, religious, patriotic, or historic assembly or exhibit, including
a festival, benefit, fund raising event, or similar use that typically attracts a mass audience
may be permitted as a temporary use under this division if:

(1) for a gathering of not more than 50 persons, the use is located in an SF-4 or
less restrictive zoning district;

(2) for a gathering of more than 50 persons, the use is located in an LO or less
restrictive zoning district; or

(3) for an exhibit, the use is located in a GR or less restrictive zoning district.

(D) A single dwelling located in a mobile structure on a construction site may be
permitted as a temporary use under this division if the building official determines that
the dwelling is required to provide security against nighttime theft or vandalism. The
building official may allow the use for a period of up to 6 months and, if requested by the
applicant, may extend that period for an additional 6 months. An applicant may appeal to
the board of adjustment a denial of the use by the building official,

(E) An outdoor special sale, including a swap meet, flea market, parking lot sale, or
similar activity may be permitted as a temporary use under this division if the use is
located in a commercial or industrial zoning district. An outdoor special sale may be
conducted on not more than three days in the same week and not more than five days in
the same month.

(F) The building official may permit other temporary uses that are similar to those
described in this section.

Source: Section 13-2-321; Ord. 990225-70; Ord. 031211-11.

§ 25-2-922 APPLICATION; APPROVAL; AND EXTENSION.

(A) A person may file an application to conduct a temporary use with the building
official. The person must file the application at least ten days before the requested date
for beginning the temporary use.

(B) An application must include a diagram and description of the use and all
additional information required by the building official to make a determination under
this division.

(C) After making a determination under Section 25-2-923 (Determinations), the
building official shall approve, conditionally approve under Section 25-2-924 (Conditions
Of Approval), or deny an application for a temporary use not later than the 10th day after
the date the application is filed.



(D) If the building official approves or conditionally approves a temporary use, the
building official shall issue a building permit, certificate of occupancy, or temporary use
permit.

(E) Except as provided in Subsection (F), the building official may renew or extend
an authorization for a temporary use if requested by the applicant.

(F) Unless further limited by the requirements of this division, a temporary use may
continue for not more than one year. An applicant must file a new application to
continue a temporary use beyond that period.

.Source: Sections 13-2-324 and 13-2-325; Ord. 990225-70; Ord, 031211-11.

§ 25-2-923 DETERMINATIONS.

The building official may permit a temporary use after determining that the temporary
use:

(1) will not impair the normal, safe, and effective operation of a permanent use on
the same site;

(2) will be compatible with nearby uses;

(3) will not adversely affect public health, safety, or convenience;

(4) will not create a traffic hazard or congestion; and

(5) will not interrupt or interfere with the normal conduct of uses and activities in
the vicinity.

Source: Section 13-2-323; Ord. 990225-70; Ord. 031211-11.

§ 25-2-924 CONDITIONS OF APPROVAL.

The building official may condition the approval of a temporary use on compliance
with additional requirements that the building official determines are necessary to ensure
land use compatibility and minimize adverse effects on nearby uses, including
requirements for hours of operation, frequency of use, parking, traffic circulation,
screening, enclosure, site restoration, and cleanup.

Source: Section 13-2-322(b); Ord. 990225-70; Ord. 031211-1L

§25-2-925 SITE RESTORATION.

On termination of a temporary use, the person engaging in the temporary use shall
remove all debris, litter, and other evidence of the use from the site.
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WILFRED NAVARRO îls&ir ATTORNEY & COUNSELOR
Tel: 512,328.7224 Fax: 512,366.9300 ^W5" CERTIFIED PUBLIC ACCOUNTANT

August 21,2006

Mr. Greg Guernsey
City of Austin
Neighborhood Planning & Zoning
505 Barton Springs Rd., 5th Fl.
Austin, TX 78704

Via Electronic Mail: greg.guernsev@,ci.austin.tx.us

Dear Mr. Guernsey,

Thank you for returning my telephone call. As we discussed, it is my understanding that the
Planning Commission is considering recommending to the Austin City Council that it adopt certain
permanent rules affecting the operation of mobile food vendors within the city limits of Austin. One
proposal being considered would be a ban on the operation of mobile vending trailers within one-
hundred feet of lots zoned for single family dwellings. On behalf of small-lot owners along East
Seventh Street, I am asking the Commission to consider the effect such a rule will have on the nascent
development talcing place on East Seventh Street and others such streets similarly situated.

The East Seventh Street Corridor is the commercial corridor for the east side of Austin. In fact,
the Holly Neighborhood Plan ("Plan") recognizes the East Seventh Street corridor as the "gateway to
Downtown." Accordingly, the neighborhood has a stated objective to <c[p]romote E. 7th Street as a
gateway to Downtown that incorporates commercial uses but addresses services needed in the
surrounding neighborhood." Objective 1.1 of the Plan. The proposed rules would be contrary to this
objective, discouraging further commercial development of East Seventh Street, due to the physical
layout of lots fronting East Seventh Street

It is our understanding that the proposed rules would prohibit the operation of mobile vending
stands within 100 feet of a single family lot. In many circumstances, hi older urban neighborhoods
where mixed used development is being encouraged, this rule would prohibit the operation of a mobile
food vending stand on a lot zoned for commercial uses because the commercial lots are less than 100
feet in depth and are next to a lot zoned for single-family uses. Attached is Exhibit "A," depicting a
block along Seventh Street wherein commercially zoned lots facing East Seventh are backed up to lots
zoned for single-family uses. Many of the commercial lots depicted on Exhibit "A" are less than one-
hundred feet in depth, measured from East Seventh Street, and in some cases are just over sixty feet in
depth. Thus, the proposed rule would prevent a mobile food vendor from operating along East Seventh
even though the lot is otherwise approved for such uses and such uses are consistent with neighborhood
goals. Similar situations could most likely be found throughout much of Austin's central core.

The Commission is asked to adopt rules that would permit vendors to operate in "narrow lot"
circumstances with reasonable restrictions. For example, the rules could permit the operation of a



mobile food vendor in the front ten feet of a commercial lot that is separated from a lot zoned for single
family dwellings by a privacy fence. Alternatively, the Commission might consider regulating the
distance from the mobile vending unit to nearest single family structure, not the boundary of the nearest
lot zoned for single family use. Finally, the Commission is asked to consider that particular uses,
especially uses that incorporated foods appropriate for families such as snow cones, ice creams, com-on-
the cob, and similar such items, would not suffer if permitted to operate between the hours of 9:00 a.m.
and 9:00 p.m. regardless of the stand's distance to a lot zoned for single family dwelling.

Development along the Seventh Street corridor, like many corridors in the inner city, is being
encouraged. In particular, the City has encouraged mixed uses on urban lots such as those situated along
East Seventh Street. These mixed uses sometimes include a denser use of the property than might be
contemplated in other parts of the city. The Commission is encouraged, therefore, to adopt final rules
that include provisions for mobile food vendors to operate along streets such as East Seventh.

Your consideration is appreciated.

Sincerely,

NAVARROLAW, P.L.L.C.
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RE: Item 5: Mobile Food Units Code Amendment: C20-06-007

Dear Chairman Sullivan and Commissioners:

For this ordinance to truly help residential neighborhoods, the MVU Ordinance should apply
equally to all MVUs. The problems associated with the late night hours are (he same for true
MVUs and those Identified as restaurant accessory uses.

Numerous complaints about noise, trash and unruly crowds have been made repeatedly
concerning the El Taquito MVU on Old E. Riverside. After three years, (here still is no
restaurant on mis site, but the City has allowed this MVU to operate as a restaurant accessory
use. Under the proposed Ordinance* the "El Taquito MVU would be exempt from regulation,
would continue to have an economic advantage over the true MVUs, and would continue to
cause problems for the abutting residential neighborhood.

• The MVU ordinance should not exempt restaurants from regulations applied to other
MVU operators.

Another concern about the proposed Ordinance is paragraph 2.L, "[t]his ordinance does not
apply to a mobile food establishment that is located on private property for three hours or less in
& 24 hour period." This would allow an MVU to set up shop on private property that abuts a
residential neighborhood and operate for 3 hours regardless of the time and distance regulations.
An MVU could enter a parking lot and drive up to the residential property line at 2 or 3 am and
operate until 5 or 6 am, or an MVU could enter the private property parking lot, open up at the
residential property line at 10 pm and operate until 1 am.

• The time and distance regulations should be applied uniformly without exception.
Please delete paragraph 2.L from the Ordinance.

• Please support the following hours of operation and residential distance limits,
measured from the residential property Ene, for all MVUs:

Prohibit any MVUs within 100 ieet of any residence;
100 feet to 300 feet from any residence, 6am to 10pm; and
More than 300 feet from any residence, 6am to 3am.

• We support the requirements for security guards between the hours of 10pm and
closing for sites of a certain size and the clean-up of litter during hours of operation
and at closing.

• Also, we do not see a need to prohibit licensed MVUs from operating in office
zoning districts as required in paragraph 2(B((2).

Thank you for your consideration.

Sincerely,



Toni House for the South-East Coalition, 1503 Inglewood, Austin TX 78741 (Ph. 225-0016)
(Members: Burleson Heights "Neighborhood Assoc.; Riverside Farms Neighborhood Assn.;
Sunridge Neighborhood Assn.; Crossing Gardenhomes HOA; Southeast Austin Neighborhood
Affiance; South River City Citizens)


