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Zoning Ordinances / Restrictive Covenants
(HEARINGS CLOSED)
RECOMMENDATION FOR COUNCIL ACTION

ITEM No.

Subject: C14-06-0097 - Cody Pools - Approve second/third readings of an ordinance amending Chapter
25-2 of the Austin City Code by rezoning property locally known as"2300 West Parmer Lane (Walnut Creek
Watershed) from interim-rural residence (I-RR) district zoning to neighborhood commercial-conditional
overlay (LR-CO) combining district zoning. First reading approved on August 31, 2006. Vote: 7-0.
Applicant: Cody Pools, Inc. (Michael R. Church). Agent: Permit Me (Maureen Morphew). City Staff: Shern
Sirwaitis, 974-3057.

Additional Backup
Material

(click to open)
D Staff.Report
D Ordinance

For More Information: Sherri Sirwaitis, 974-3057.
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ZONING CHANGE REVIEW SHEET

CASE: C14-06-0097 Z.A.P. DATE: June 20, 2006
July 18,2006
August 1,2006

ADDRESS: 2300 West Farmer Lane

APPLICANT: Cody Pools, Inc. (Michael R. Church) ,.

AGENT: Permit Me (Maureen Morphew)

ZONING FROM: I-RR TO: GR CS* AREA: 0.588 acres

* On June 6, 2006, the staff received an e-mail from the agent for this case asking to amend the
rezoning request for this property from 'GR' to 'CS'. The CS,.General Commercial Services District,
will permit the Construction Sales and Services use that currently exists on the site. Therefore, this
case was pulled from the June 20, 2006 Zoning and Platting Commission meeting re-noticed for the
July 18, 2006 meeting.

SUMMARY STAFF RECOMMENDATION:

The staffs recommendation is to grant LO-CO, Limited Office-Conditional Overlay District, zoning.
The conditional overlay will limit development on the site to less than to less than 700 vehicle trips
per day.

In addition, the staff recommends that 100 feet of right-of-way be reserved from the existing
centerline of Farmer Lane in accordance with the Transportation Plan. [LDC, Sec. 25-6-51 and 25-6-
55\
ZONING AND PLATTING COMMISSION RECOMMENDATION:

6/20/06: Pulled for re-notification.

7/18/06: Postponed by the staff to August 1, 2006 for re-posting (6-0, B. Baker, J. Gohil,
J. Martinez-absent); M. Hawthorne-1s1, C. Hammond-2nd.

8/01/06: Approved LR-CO zoning with the following conditions: 700 vehicle trip limit per day
and 100-feet of right-of-way reservation from the centerline of Farmer Lane (9-0);
K. Jackson-lst, B.Baker-2ml.

DEPARTMENT COMMENTS:

The property in question is developed with pool contractor business. According to city records, this
area was annexed by the City of Austin on November 12, 1984 (case C7A-84-020), dis-annexed
through the provisions of State Bi l l 962 on September 21, 1989 (case C7AD-89-141), and re-annexed
by the City of Austin on December 31, 1996 (case C7A-96-002). This property is located within the
North Lamar Area Study, which was adopted by the City-Council on October 3, 1985. The study
recommends single-family land use for this area located to the north of Farmer Lane (North Lamar
Area Study-Map 4, page 16).



The applicant is requesting CS, General Commercial Services District, zoning to expand the existing
business at this site. The staff presents an alternate recommendation of LO-CO, Limited Office-
Conditional Overlay District, zoning for this property because the site fronts onto Farmer Lane and is
located adjacent to arfexisting office use/ LO-CO zoning to the east. The site under consideration
currently takes access to a residential collector, Silver Spur and to West Farmer Lane. The staff
recommends LO zoning for this site because this zoning district wili allow for low intensity office
uses that will serve the surrounding residential areas. Limited Office zoning is suitable for this site
because it will allow for a transition in the intensity of commercial uses to office uses along Farmer
Lane to the east.

The applicant does not agree with the staffs recommendation.

EXISTING ZONING AND LAND USES:

Site
North
South
East
West

ZONING
I-RR
SF-1
NO, LR, LR-CO
LO-CO
SF-2

LAND USES
Pool Contractor (Cody Pools)
Single-Family Residences
Office Uses
Medical Office (Dentist Office)
Automotive Service Facility (Quick Lube)

AREA STUDY: North Lamar Area Study

WATERSHED: Walnut Creek

CAPITOL VIEW CORRIDOR: N/A

NEIGHBORHOOD ORGANIZATIONS:

TIA: Waived

DESIRED DEVELOPMENT ZONE: Yes

HILL COUNTRY ROADWAY: N/A

37 - Lamplight Village Area Neighborhood Association
•64 - River Oaks Lakes Estates Neighborhood
114 - North Growth Corridor Alliance
511 - Austin Neighborhoods Council

CASE HISTORIES:

NUMBER REQUEST COMMISSION CITY COUNCIL
C14-05-0054 I-RR to SF-1 5/03/05: Approved staffs

recommendation of SF-1 zoning
by consent (8-0, J. Martinez-
absent) . _^_

6/09/05: Approved SF-1 (6-0,
McCracken-off dias); all 3 readings

C14-05-0053 I-RR to SF-1 5/03/05: Approved staffs
recommendation of SF-1 zoning
by consent (8-0, J. Martinez-
absent)

6/09/05: Approved SF-1 (6-0,
McCracken-off dias); all 3 readings

C14-05-0052 I-RR to SF-1 5/03/05: Approved staffs
recommendation of SF-1 zoning
by consent (8-0, J. Martinez-
absent)

6/09/05: Approved SF-1 (6-0,
McCracken-off dias); all 3 readings



C14-05-0051 I-RRtoSF-1 5/03/05: Approved staffs
recommendation of SF-1 zoning
by consent (8-0, J. Martinez-
absent)

6/09705: Approved SF-1 (6-0,
McCracken-off dias); all 3 readings

C14-04-0201 I-RR to LR 2/01/05: Approved staffs
recommendation for SF-1 zoning
(9-0); J. Martinez-1s', B.Baker-
2nd. Motion made for staff to
initiate a zoning case for all
properties that are zoned I-RR
on Cindy Lane, Tomanet Trail
and Silver Spur Streets, to SF-1
zoning (9-0); B. Baker-Is1, K.
Jackson-2nd.

3/03/05: Approved SF-1 on 1st

reading (7-0)

4/07/05: Approved SF-1 (7-0);
2nd/3rd readings

C14-04-0119 NOtoLR 9/21/04: Approved staffs rec. of
LR (7-0)

10/21/04: Approved LR (7-0); all 3
readings

C14-02-0135 NO to GR 9/17/02: Approved staffs rec. of
GR-CO zoning by consent (7-0)

10/24/02: Granted GR-CO on all 3
readings (6-0, Dunkerley-absent)

C14-01-0184 NO to GR 1/29/02: Postponed to 2/26/02 by
applicant (8-0, A.Adams-absent)
2/26/02: Approved staffs
recommendation of GR-CO
zoning (6-0, K. Jackson-absent;
N. Spelman, D. Castaneda-left
early)

4/4/02: Approved GR-CO with
conditions on all 3 readings (6-0,
Goodman out of room)

C14-00-2045 NO to GR 5/9/00: Approved GR-CO (6-2,
JR/JM-Nay); for building
footprint only for dry cleaning
use; permitted 'NO' uses; no
access to Tomanet Trail; 2,000
vehicle trip limit per day; limit
landscape buffer between
sidewalk and street; sidewalks
on Tomanet Trail; building
square feet not to exceed 2,000
sq. ft.

6/8/00: Approved PC rec. of GR-CO
w/ conditions on 1st reading (7-0)

10/12/00: Approved GR-CO (7-0);
2nti/3rd readings

C14-98-0082 NO to GR 8/4/98: Approved GR-CO w/
conditions (9-0)

9/10/98: Approved PC rec. of GR-
CO w/ conditions (6-0); 1st reading
Administrative-EXPIRED 9/7/99,
no 3rd reading

C14-96-0037 NO to LR 5/7/96: Approved LR-CO
subject to conditions of no more
than 12 parking spaces on the
site and a 300 vehicle trip per
day limit (8-0)

5/23/96: Approved LR-CO subject to
conditions (6-0); lsl reading

8/8/96: Approved LR-CO subject to
conditions (7-0); 2nd/3rtl readings

C14-94-0042 NO to LO 4/26/94: Approved LO-CO
(6-0); subject to ROW; medical
offices as only permitted 'LO'
use, permit 'NO' uses; 0.15
FAR; 'NO' development

6/9/94: Approved LO-CO (5-0); Ist

reading

11/17/94: Approved LO-CO (7-0);
2n"/3nl readings



I I regulations

RELATED CASES: C7A-96-002 (Annexation)

ABUTTING STREETS:

Name
Farmer Lane
Silver Spur

ROW
155'
60'

Pavement
2@40 '
28'

Classification
Arterial
Collector

Sidewalks
Yes
Tes •

Bus Route
No
No

Bike Route
Priority 1
No

CITY COUNCIL DATE: August 31, 2006

September 28, 2006

ORDINANCE READINGS: 1st 8/31/06

ORDINANCE NUMBER:

CASE MANAGER: Sherri Sirwaitis

ACTION: Approved LR-CO zoning on 1s'
reading (7-0); J. Kim-lsl, L. Leffmgwell-2nd.

ACTION:

ind ,rd

PHONE: 974-3057,
sherri.sirwaitis@ci.austin.tx.us
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SUBJECT TRACT

PENDING CASE

ZONING BOUNDARY

CASEMGR: S.SIRWAITIS

ZONING

CASE#:C14-06-0097
ADDRESS: 2300 W FARMER LN

SUBJECT AREA (acres): Q.558

DATE: 06-05

INTLS: SM

CITY GRID
REFERENCE
NUMBER

L35

/







STAFF RECOMMENDATION

The staffs recommendation is to grant LO-CO, Limited Office-Conditional Overlay District, zoning.
The conditional overlay will limit development on the site to less than to less than 2,000 vehicle trips
per day.

In addition, the staff recommends that 100 feet of right-of-way be reserved from the existing
centerline of Farmer Lane in accordance with the Transportation Plan. [LDC, Sec. 25-6-51 and 25-6-
55]

BASIS FOR RECOMMENDATION

1. The proposed zoning should be consistent with the purpose statement of the district sought.

Limited office (LO) district is the designation for an office use that serves neighborhood or
. community needs and that is located in or adjacent to residential neighborhoods. An office in an

LO district may contain one or more different uses. Site development regulations and
performance standards applicable to an LO district use are designed to ensure that the use is
compatible and complementary in scale and appearance with the residential environment.

2. The proposed zoning should promote consistency and orderly planning,

The proposed zoning will promote consistency and orderly planning because the site is located
adjacent to NO/LO-CO zoning and office uses to the south and east.

The site currently takes access to a residential collector, Silver Spur and to West Farmer Lane.
The staff recommends LO zoning for this site because this zoning district will allow for low
intensity office uses that will serve the surrounding residential areas.

3. The proposed zoning should allow for a reasonable use of the property.

The LO-CO will allow for a reasonable use of the property in question. Limited Office zoning is
suitable for this site because it will allow for a transition in the intensity of commercial uses to
office uses along Farmer Lane to the east. The property in question backs up to a single family
residential neighborhood.

EXISTING CONDITIONS

Site Characteristics

The site is developed with a pool contractor (Cody Pools) business. The property contains an office,
outdoor display pool and parking area.

Impervious Cover

The maximum impervious cover allowed by the CS zoning district would be 95%. However, if the
watershed impervious cover is more restrictive than the zoning district's allowable impervious cover,
the impervious cover is limited by the watershed regulations.



Under current watershed regulations, development or redevelopment on this site will be subject to the
following impervious cover limits:

Development Classification
Single-Family s

(minimum lot size 5750 sq. ft.)
Other Single-Family or Duplex
Multifamily
Commercial

% of Net Site Area
50%

55% '
60%
80%

% with Transfers
60%

60%
70%
90%

Environmental ' .

The site is not located over the Edward's Aquifer Recharge Zone. The site is in the Desired
Development Zone. The'site is in the Walnut Creek Watershed of the Colorado River Basin, which is
classified as a Suburban Watershed by Chapter 25-8 of the City's Land Development Code.

According to flood plain maps, there is no floodplain within, or adjacent to the project boundary.

Standard landscaping and tree protection will be required in accordance with LDC 25-2 and 25-8 for
all development and/or redevelopment.

At this time the site is developed and there are no significant environmental features.

Under current watershed regulations, development or redevelopment on this site will be subject to the
following water quality control requirements:

* Structural controls: Sedimentation and filtration basins with increased capture volume and 2
year detention.*

Transportation

The Austin Metropolitan Area Transportation Plan calls for a total of 200 feet of right-of-way for
Farmer Lane. If the requested zoning is granted, then 100 feet of right-of-way shall be reserved from
the existing centerline in accordance with the Transportation Plan. [LDC, Sec. 25-6-51 and 25-6-55)

The trip generation under the requested zoning is estimated to be 2,802 trips per day, assuming that
the site develops to the maximum intensity allowed under the zoning classification (without
consideration of setbacks, environmental constraints, or other site characteristics).

A traffic impact analysis was waived for this case because the applicant agreed to limit the intensity
and uses for this development. If the zoning is granted, development should be limited through a
conditional overlay to less than 700 vehicle trips per day. [LDC, 25-6-117]

Existing Street Characteristics:

Name
Farmer Lane
Silver Spur

ROW
155'
60'

Pavement
2 @ 4 0 '
28'

Classification
Arterial "
Collector

Sidewalks
Yes
Yes

Bus Route
No
No

Bike Route
Priority 1
No



Right of Way

The scope of this review is limited to the identification of needs for dedication and/or reservation of
right-of-way for funded Capital Improvement Program (C.l.P.) Roadway Construction Projects and
Transportation Systems Management (T.S.M.) Projects planned for implementation by the City of
Austin. No aspect of the proposed project is being considered or approved with this review other than
the need for right-of-way for City projects. There are separate right-of-way dedication and
reservation requirements enforced by other Departments and other jurisdictions to secure right-of-way
for roadway improvements contained in the Austin Metropolitan Area Roadway Plan, .roadway
projects funded by County and State agencies, and for dedication in accordance with the functional
classification of the roadway.

We have reviewed the proposed subdivision, site plan, or zoning case and anticipate no additional
requirement for right-of-way dedication or reservation for funded C.l.P. or T.S.M. projects at this
location.

Water and Wastewater

The landowner intends to serve the sit with City water and wastewater utilities. The landowner, at
own expense, will be responsible for providing the water and wastewater utility improvements, offsite
main extension, system upgrades, and utility adjustments. Also, the water and wastewater utility plan
must be reviewed and approved by the Austin Water Utility. The plan must be in accordance with the
City design criteria. The water and wastewater utility construction must be inspected by the City of
Austin. The landowner must pay the associated and applicable City fees.

Stormwater Detention

At the time a final subdivision plat, subdivision construction plans, or site plan is submitted, the
developer must demonstrate that the proposed development will not result in additional identifiable
flooding of other property. Any increase in Stormwater runoff wi l l be mitigated through on-site
Stormwater detention ponds, or participation in the City of Austin Regional Stormwater Management
Program if available.

Compatibility Standards

There was a site plan exemption issued on 11/28/of SPX-05-1913 and a note stating that the site plan
file is missing in DAC. A search occurred in PIER by site plan reviewer and no site plan was located.

The site is subject to compatibility standards. Along the north/west property line, the following
standards apply: . •

• No structure may be built within 25' feet of the property line. ,
• No structure in excess of two stories or 30 feet in height may be constructed within 50 fee of

the property line. . . •
• No structure in excess of three stories or 40 feet in.height may be constructed with 100 feet of

the property line.
• No parking or driveways are allowed within 23' feet of the property line.
• A landscape area at least 3 feet wild is required along the north property line. In addition, a

fence, berm, or dense vegetation must be provided to screen adjoining properties from views
of parking, mechanical equipment, storage, and refuse collection.

7



Additional design regulations will be enforced at the time a site plan is submitted.



1
I
I
I
I
I
I
I
I
I

I

1

I

1

I

I

MAP 4
SCENARIO 2:

RECOMMENDED
LAND USE

I

LEGEND

OFFICE

N
SCALE If,1 FEE T

0 6QO 1600 iMOO

EH SINGLE FAMILY

COMMERCIAL B MULT.FAMILY
INDUSTRIAL

CIVIC HD MIXED USE

16



£ S

Q
5 *- 00
^ >, g
.S -a 1

. -
£? g

f |

c

-

-8

N N

<D

-
o oj," S.
0 " «*

00

w
o o

'

nj
O'

,O

M tO w

•§•! 1G S cr

£> O.

o -i
f l > • • sj§ « -S
*" '« 2

J3 3
G 9? Mo ^ C

t! Cr- G •"•
S o **O O en
'3 .-^ 3
rt '55 cfl

4>
O TD

5 ojo
O

— 1—TO pi t

2 cn OJ
' "^ f~]

T3 &-

rt ̂U

O <U
U- T3



pool permits i
made easy... j

To Sherri Sirwaitis
City of Austin- Zoning
Reference Case Number: C14-06-0097
Owner: Cody Pools Inc.

Sherri,
I am requesting that this project be changed from the GR Zoning
as requested to CS Zoning. This would be more suitable for the use
that is currently being used at this location. I realize that the staff
is recommending this project to be zoned LO. However the use of
this tract is actually CS and has been used for that purpose since
1995.
I realize that you will have to reschedule this project and will be
waiting to hear from you in regards to the new date.
I appreciate the help you have given me on this tract.
I am looking forward to meeting you soon.

Sincerely, Maureen Morphew

Maureen Morphew 401 Arrowhead Point Road Gelton, Texas76513
(254) 780-2383 office (254) 760-4493 cell (254) 780-9516 fax



LOT 19

10' P.U.E. (PLAT)

TOMANET ESTATES
SECTION ONE

16/4

KWIK KAR ADDITION AT TOMAN ET
05/380

( N 29'53'SO"E - 102-78')

N 29'59'28"E 102.83

NORTH

SCALE 1" = 20'
( ) RECORD

OUIN IKK KMCC

LOCAL ADDRESS : 2300 WEST FARMER LANE
REFERENCE NAME : MICHAEL R, CHURCH
LEGAL DESCRIPTION : PART OF LOT 1, OF TDMAIIE"
ESTATES SECTION 1-A. A SUBDIVISION IN TRAVIS
COUWTY.TEXAB, ACCORDING TO THE MAP OR PLAT
THEREOF KECOftOEO IN VOLUME4T f PAGE 41 OF Tl
PLAT RECORDS OF TRAVIS COUMTY, TEXAS. AND
BE1NQ MORE PARTICULARLY DESCRIBED BV METE!
AND BOUNDS AS RECORDED IN VOLUME 12494. PAG
1494, REAL PROPERTY RECORDS OF TRAVIS CQUItf
TEXAS.

RESTRICTIONS RECORDED IN VOLUME 47 / PAGE 44
PLAT RECORDS AND VOLUME ZS03. PAGE 265, DEE!
RECORDS, TRAVIS COUNTY. TEXAS.

EASEMENT RECORDED IN VOLUME K05, PAGE 408,
THE DEED RECORDS Of TRAVIS COUNTY, TEXAS. D
NOT EFFECT THIS TRACT.

TERM, CONDITIONS AND PROVISIONS RECORDED l|>
VOLUME 13270, PAGE 880, REAL PROPERTY RECOR
OF TRAVIS COUMTY, TEXAS,

FLOOD NOTE: THE PROPERTY DESCRIBED HEREIN
NOT WITHIN A SPECIAL FLOOD HAZARD AREA AS
IDENTIFIED BY THE FEDERAL EMERGENCY
MANAGEMENT AGENCY.
FLOOD MAP NO. 48493C0105EI
EFFECTIVE DAT6 • e/16/B3 / ZONE-X

STATE OF TEXAS: '
COUNTY OF TRAVIS ;
TO THE LIEN HOLDERS AND/OR OWNERS OF THE
PREMISES SURVEYED AND TO THE TITLE RESOURC
GUARANTY COMPANY.

THE UNDERSIGNED DOES HEREBY CERTIFY THAT ^
SURVEY WAS PERFORMED ON THE GROUND OF THI
PROPERTY LEGALLY DESCRIBED HEHBN AND IS
CORRECT AND THAT THERE ARE NO plSCREPANCII
CONFLICTS, OVERLAPPING OF IMPROVEMENTS,

UHES OR ROADS IN PLACE, EXCEP

5
21.22')
A = 23.57
R = 15.00

( S 29'52'56"W - 87.45')

SILVER SPUR .STREET
('50' R.O.W.)

.ttSWtll HEREON AND THAT 8AID TRACT HAS ACCE
TtWWD FROM A DEDICATED ROADWAY, EXCEPT A!
.SHOWN HEREON.

NOTE ; f H13 SURVEY WAS PERFORMED ON SUBJEC
TRACT THEOAY OF . 2005.

JOSEPH ALLEN STEARNS I REGISTERED
PROFESSIONAL LAND SURVEYOR I H0.4950
FIELD BOOK i IS9f56 FILE :OS/SEP/CODYPOOI.
JOBNUMBER:
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ORDINANCE NO.

.'-•/ (•-. ' .'/is'-;; • ' - £ , < ,
f', '*i.*^T • ':^\V '*'!• *j-

AN ORDINANCE ESTABLISHING INITIAL PERTINENT Ji||i|G FOR THE
PROPERTY LOCATED AT 2300 WEST PARMEI^LANE A$D S^^tNG THE
ZONING MAP FROM INTERIM RURAL RESfeNCE^RR)"^^&6f TO
NEIGHBORHOOD COMMERCIAL-CONDITl|mLJfOVERLA^^p-CO)
COMBINING DISTRICT. Wijf-- "^ '̂

BE IT ORDAINED BY THE CITY COUNCIL OFllf^ITY OF AUSTIN:

PART 1; The zoning map established by Section 25^2^191 of met§itw€ode is amended to
t~J J. */ ip.-r* .I*-**'* ""^fr-•%?*"%>&; *f*W*''4'>l-''

change the base district from interim rural resid£n|e)|,(I-RR) Sislrict to neighborhood
commercial-conditional overlay (LR-CO) combimrigfclisimet on thelproperty described in* ^ * >.^"f'^^' ^J^ '•fQr'U*''"*'&-~"fe_ . t t ^^ r r j

Zoning Case No. C14-06-0097, on file fffthe NeignbqrhoodK Planning and Zoning
Department, as follows: • ^f' $ ^Vfj^S^

Lot 1, Block B, Tomanet Estates/jSgction ffA Subdivision, a subdivision in the .
City of Austin, Travis County, Texasf according to tlje map or plat of record in Plat
Book 47, Page 44, of the Plat Records of|Pfavis County, Texas (the "Property"),

locally known as 23J3;Q West Panner:|Lane, in^the^ity^of Austin, Travis County, Texas, and
generally identifiga|in^he mapfaffiched as ExhlBit^'A".

PART 2. The Propeky^ithin the^DOiindaries of the conditional overlay combining district
M. »c, T *'.', -j £ l*', ̂  \Jn*:%"S™'i~-'.j";:' ̂  ^ ' * ^^

established by this ordihance is subje'et|f6|tne following conditions:
* - -—**i. -.'['"X'*.̂  ** -X'-^-'^'iti^-f^pi" ^

A site plan OF|buildfng^:^errnit for the Property may not be approved, released, or
issued, if the completed devejopmefitpr uses of the-Property, considered cumulatively with
all existing or^previously autBprized development and uses, generate traffic that exceeds
700 trips pernday. ^ V • .,

Except as specifically restricted under this ordinance, the Property may be developed and
used in accordance with the-regulations.established for the neighborhood commercial (LR)
base district'ariel.pther applicable requirements of the City Code.

Draft: 9/18/2006 Page 1 of 2 - • COA Law Department



PART 3. This ordinance takes effect on , 2006.

PASSED AND APPROVED

, 2006 §

APPROVED:
David Allan Smith

City Attorney
ShirEy A. Gentryv J

Draft: 9/18/2006 Page 2.-of 2 '• COA Law Department
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Zoning Case No. C14-06-0097

RESTRICTIVE COVENANT

OWNER: Cody Pools, Inc., a Texas corporation

ADDRESS: 2300 West Farmer Lane, Austin, Texas 78727

CONSIDERATION: Ten and No/100 Dollars ($10.00) and other good and valuable
consideration paid by the City of Austin to the Owner, the receipt and
sufficiency of which is acknowledged.

PROPERTY: Lot 1, Block B, Tomanet Estates Section 1-A Subdivision, a subdivision in
the City of Austin, Travis County, according to the map or plat of record
in Plat Book 47, Page 44, of the Plat Records of Travis County, Texas.

WHEREAS, the Owners of the Property and the City of Austin have agreed that the
Property should be impressed with certain covenants and restrictions;

NOW, THEREFORE, it is declared that the Owners of the Property, for the
consideration, shall hold, sell and convey the Property, subject to the following covenants and
restrictions impressed upon the Property by this restrictive covenant. These covenants and
restrictions shall run with the land, and shall be binding on the Owners of the Property, its heirs,
successors, and assigns.

1. Owner agrees to reserve 100 feet of right-of-way from the existing center line of Farmer
Lane for future right-of-way, under Sections 25-6-51 through 25-6-54 in Chapter 25-6 of
the City Code. A building or structure may not be erected nor may improvements be
made within the reserved right-of-way as determined by the Transportation, Planning, and
.Sustainability Department, except as otherwise authorized by the City of Austin.

2. If any person or entity shall violate or attempt to violate this agreement and covenant, it
shall be lawful for the City of Austin to prosecute proceedings at law or in equity against
such person or entity violating or attempting to violate such agreement or covenant, to
prevent the person or entity from such actions, and to collect damages for such actions.

3. If any part" of this agreement or covenant is declared invalid, by judgment or court order,
the same shall in no way affect any of the other provisions of this agreement, and such
remaining portion of this agreement shall remain in ful l effect.

4. If at any time the City of Austin fails to enforce this agreement, whether or not any
violations of it are known, such failure shall not constitute a waiver or estoppel of the
right to enforce it.

5. This agreement may be modified, amended, or terminated only by joint action of both (a)
a majority of the members of the City Council of the City of Austin, and (b) by the
owncr(s) of the Property subject to the modification, amendment or termination at the
time of such modification, amendment or termination.

Restrictive covenant-Cody Pools



EXECUTED this the _day of , 2006.

OWNER:

Cody Pools, Inc.,
a Texas corporation

By:
Michael R. Church,
President

APPROVED AS TO FORM:

Assistant City Attorney
City of Austin

THE STATE OF TEXAS

COUNTY OF TRAVIS

This instrument was acknowledged before me on this the day of
2006, by Michael R. Church, President of Cody Pools, Inc., a Texas corporation, on behalf of the
corporation.

Notary Public, State of Texas

After Recording, Please Return to:
City of Aust in •_
Department of Law
P.O. Box 1088
Austin, Texas 78767
Attention: Diana Minter, Paralegal

Restrictive covenant-Cody Pools


