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Zoning Ordinances / Restrictive Covenants iTEM No. qO
(HEARINGS CLOSED)
RECOMMENDATION FOR COUNCIL ACTION

Subject: C14-06-0097 - Cody Pools - Approve second/third readings of an ordinance amending Chapter
25-2 of the Austin City Code by rezoning property locally known as 2300 West Parmer Lane (Walnut Creek
Watershed) from interim-rural residence (I-RR) district zoning to neighborhood commercial-conditional
overlay (LR-CO) combining district zoning. First reading approved on August 31, 2006. Vote: 7-0.
Applicant: Cody Pools, Inc. (Michael R. Church). Agent: Permit Me {(Maureen Morphew). City Staff: Sherr
Sirwaitis, 974-3057.

Additional ﬁackup
Material

{click to open) For More Information: Sherri Sirwaitis, 974-3057,
D staff Report

0O Ordinance

http://meetings.coacd.org/item_attachments.cfm?meetingid=58&itemid=2359&item=92 9/22/2006



ZONING CHANGE REVIEW SHEET
CASE: C14-06-0097 Z.A.P. DATE: June 20, 2006
July 18, 2006
August 1, 2006
ADDRESS: 2300 West Parmer Lane
APPLICANT: Cody Pools, Inc. (Michael R. Church)
AGENT: Permit Me (:Maureen Morphew)

ZONING FROM: I-RR TO: GR CS* AREA: (0.588 acres

* On June 6, 2006, the staff received an e-mai! from the agent for this case asking to amend the
rezoning request for this property from ‘GR’ to ‘CS’. The CS, General Commercial Services District,
will permit the Construction Sales and Services use that currently exists on the site. Therefore, this
case was pulled from the June 20, 2006 Zoning and Platting Commission meeting re-noticed for the
July 18, 2006 meeting. ‘

SUMMARY STAFF RECOMMENDATION:

The staff’s recommendation is to grant LO-CO, Limited Office-Conditional Overlay District, zoning.
The conditional overlay will limit development on the site-to less than to less than 700 vehicle trips
per day.

In addition, the staff recommends that 100 feet of right-of-way be reserved from the existing
centerline of Parmer Lane in accordance with the Transportation Plan. [LDC, Sec. 25-6-51 and 25-6-

55]%

ZOI;JING AND PLATTING COMMISSION RECOMMENDATION:

6/26/06: Pulled for re-notification.

7/18/06: Postponed by the staff to August 1, 2006 for re-posting (6-0, B. Baker, J. Gohil,
J. Martinez-absent); M. Hawthorne-1%, C. Hammond-2™.

8/01/06: Approved L.R-CO zoning with the following condifighs 700 vehicle trip limit per day
and 100-feét of right-of-way reservation from the centerline of Parmer Lane (9-0);
K. Jackson- 1“ B.Baker-2".

DEPART MENT COMMENTS:

The property in question is developed with pool contractor business. According to city records, this
area was annexed by the City of Austin on November 12, 1984 (case CTA-84-020), dis-annexed
through the provisions of State Bill 962 on September 21, 1989 (case C7AD-89-141}, and re-annexed
by the City of Austin on December 31, 1996 (case CTA-96-002). This property is located within the
North Lamar Area Study, which was adepted by the City Council on October 3, 1985. The study
recommends smgle family land use for this area located to the north of Parmer Lane (North Lamar
Area Study-Map 4, page 16).



The applicant is requesting CS, General Commercial Services District, zoning to expand the existing
business at this site. The staff presents an alternate recommendation of LO-CO, Limited Office-
Conditional Overlay District, zoning for this property because the site fronts onto Parmer Lane and is
located adjacent to an’existing office use/ LO-CO zoning to the east. The site under cofsideration
currently takes access to a residential collector, Silver Spur and to West Parmer Lane. The staff
recommends LO zoning for this site because this zoning district will allow for low intensity office
uses that will serve the surrounding residential areas. Limited Office zoning is suitable for this site
because it will allow for a transition in the intensity of commercial uses to office uses along Parmer
Lane to the east.

The applicant does not agree with the staff’s recommendation.

EXISTING ZONI_NG AND LAND USES:

ZONING LAND USES

Site I-RR . Pool Contractor (Cody Pools)

North SF-1 : Single-Family Residences

South NO, LR, LR-CO Office Uses

East LO-CO Medical Office {Dentist Office)

West SE-2 : Automotive Service Facility (Quick Lube)
AREA STUDY: North Lamar Area Study TIA: Waived
WATERSHED: Walnut Creek . DESIRED DEVELOPMENT ZONE: Yes
CAPITOL VIEW CORRIDbR: N/A ‘ HILL COUNTRY ROADWAY: N/A

NEIGHBORHOOD ORGANIZATIONS:

37 - Lamplight Village Area Neighborhood Association
-64 - River Qaks Lakes Estates Neighborhood

114 - North Growth Corridor Alliance

511 — Austin Neighborhoods Council

CASE HISTORIES:

NUMBER REQUEST COMMISSION . " CITY COUNCIL

C14-05-0054 | 1-RR to SF-1 5/03/05: Approved staff’s 6/09/05: Approved SF-1 (6-0,

: recommendation of SF-1 zoning -| McCracken-off dtas); all 3 readings
by consent {8-0, J. Martinez-
=7 absent)

C14-05-0053 | I-RR to SF-1 5/03/05: Approved staff’s 6/09/05: Approved SF-1 (6-0,

o recommendation of SF-1 zoning | McCracken-off dias); al! 3 readings
by consent (8-0, J. Martinez-
absent)

C14-05-0052 | -RR to SF-1 5/03/05: Approved staff’s 6/09/05: Approved SF-1 (6-0,

: recommendation of SF-1 zoning | McCracken-off dias); all 3 readings
by consent (8-0, J. Martinez- -
absent) '




I-RR to SF-1

C14-05-0051 5/03/05: Approved staff’s 6/09705: Approved SF-1 (6-0,
recommendation of SF-1 zoning | McCracken-off dias); all 3 readings
by consent (8-0, J. Martinez- ‘
absent)

C14-04-020i | I-RRto LR 2/01/05: Approved staff’s 3/03/05: Approved SF-1 on 1*
recommendation for SF-1 zoning | reading (7-0)

(9-0); J. Martinez-1*, B.Baker-

2" Motion made for staff to 4/07/05: Approved SF-1 (7-0);
initiate a zoning case for all 2"/3" readings

properties that are zoned [-RR

on Cindy Lane, Tomanet Trail

and Silver Spur Streets, to SF-1

zoning (9-0); B. Baker-1*, K.

Jackson-2"™.

C14-04-0119 [ NOto LR 9/21/04: Approved staff’s rec. of | 10/21/04: Approved LR (7-0); all 3
LR (7-0) readings ‘

C14-02-0135 | NOto GR 9/17/02: Approved staff’s rec. of | 10/24/02: Granted GR-CO on all 3
GR-CO zoning by consent (7-0) | readings (6-0, Dunkerley-absent)

C14-01-0184 | NO to GR 1/29/02: Postponed to 2/26/02 by | 4/4/02: Approved GR-CQO with
applicant (8-0, A.Adams-absent) | conditions on all 3 readings (6-0,
2/26/02:  Approved  staff’s | Goodman out of room)
recommendation of GR-CO
zoning (6-0, K. Jackson-absent;

N. Spelman, D. Castaneda-left
early)

C14-00-2045 | NO to GR 5/9/00: Approved GR-CO (6-2, | 6/8/00: Approved PC rec. of GR-CO
JR/IM-Nay); for building w/ conditions on 1* reading (7-0)
footprint only for dry cleaning
use; permitted ‘NO’ uses; no 10/12/00: Approved GR-CO (7-0);
access to Tomanet Trail; 2,000 { 2*/3™ readings
vehicle trip limit per day; limit
landscape buffer between
sidewalk and street; sidewalks
on Tomanet Trail; building
square feet not to exceed 2,000
sq. ft.

C14-98-0082 | NOtoGR 8/4/98: Approved GR-CO w/ 9/10/98: Approved PC rec. of GR-
conditions (9-0) CO w/ conditions (6-0); 1* reading

Administrative-EXPIRED 9/7/99,
no 3" reading

C14-96-0037 | NOtoLR 5/7/96: Approved LR-CO 5/23/96: Approved LR-CO subject to
subject to conditions of no more | conditions (6-0); 1™ reading
than 12 parking spaces on the
site and a 300 vehicle trip per 8/8/96: Approved LR-CO subject to
day limit (8-0) conditions (7-0); 2™/3" readings

C14-94-0042- | NO to LO 4/26/94: Approved LO-CO 6/9/94: Approved LO-CO (5-0); ™

{6-03; subject to ROW; medical
offices as only permitted ‘LO’
use, permit ‘NO’ uses; 0.15
FAR; ‘NO’ development

reading

11/17/94: Approved LO-CO (7-0);
213" readings




| regulations

RELATED CASES: C7A-96-002 (Annexation)

ABUTTING STREETS:

Name ROW | Pavement Classification | Sidewalks Bus Route . | Bike Route
Parmer Lane 155’ 2 @ 40 Arterial Yes No | Priority 1
Silver Spur 60’ 28’ Collector Yes - No No

CITY COUNCIL DATE: August 31, 2006

ORDINANCE READINGS:

September 28, 2006

ORDINANCE NUMBER:

CASE MANAGER: Sherri Sirwaitis

1* 8/31/06

¥

ACTION: Approved LR-CO zoning on 1¥

reading (7-0); J. Kim-1%, L. Leffingwell-2",

2I‘ld

PHONE: 974-3057,

ACTION:

3rd

sherri.sirwaitis@ci.austin.tx. us
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STAFF RECOMMENDATION

The staff’s recommendation is to grant LO-CO, Limited Office-Conditional Overlay District, zoning.
The conditional overlay will limit development on the site to less than to less than 2,000 vehicle trips

per day

In addition, the staff recommends that 100 feet of right- of—way be reserved from the existing
centerline of Parmer Lane in accordance with the Transportation Plan. [LDC, Sec. 25-6-51 and 25-6-
55)

BASIS FOR RECOMMENDATION o
1. The proposed zoning should be consistent with the purpose statement of the district sought.

~ Limited office (LO) district is the designation for an office use that serves neighborhood or
community needs and that is located in or adjacent to residential neighborhoods. An office in an
LO district may contain one or more different uses. Site development regulations and
performance standards applicable to an LO district use are designed to ensure that the use is
compatible and complementary in scale and appearance with the residential environment.

2. The proposed zoning should promote consistency and orderly planning.

The proposed zoning will promote con‘sistency and orderly planning because the site is located
adjacent to NO/LO-CO zoning and office uses to the south and east.

The site currently takes access to a residential collector, Silver Spur and 10 West Parmer Lane.
The staff recommends LO zoning for this site because this zoning district will allow for low
intensity office uses that will serve the surrounding residential areas.

3. The proposed zoning should allow for a reasonable use of the property.
The LO-CO will allow for a reasonable use of the property in question. Limited Office zoning is
suitable for this site because it will allow for a transition in the intensity of commercial uses to
oftice uses-along Parmer Lane to the east. The property in question backs up to a single family
residential neighborhood.

- EXISTING CONDITIONS

Site Characteristics

The site is developed W1th a pool contractor (Cody Pools) business. The property contains an office,
outdoor display pool and parking area.

lmpervious Cover

The maximum impervious cover allowed by the CS zoning'district would be 95%. However, if the
watershed i 1mperv|ous cover is more restrictive than the zoning district's al]owablc impervious cover,
the impervious cover is llmlted by the watershed regulations.



" Under current watershed regulations, development or rcdeveldpxnent on this site will be subject to the
following impervious cover limits: '

Development Classification % of Net Site Area % with Transfers
[ Single-Family _ 50% 60%
(minimum lot sizé 5750 sq. ft.) : o
Other Single-Family or Duplex 55% ° 60%
-Multifamily 60% 70%
Commercial 80% 90%
Environmental

The site is not located over the Edward's Aquifer Recharge Zone. The site is in the Desired
Development Zone. The site is in the Walnut Creek Watershed of the Colorado River Basin, which'is
classified as a Suburban Watershed by Chapter 25-8 of the City's Land Development Code.

According to flood plaih maps, there is no ﬂoddplain v@rithin, or adjacent to the project boundary.

Standard landscaping and tree protection will be required in accordance with LDC 25-2 and 25-8 for
all development and/or redevelopment.

At this time the site is developed and there are no significant énvironmenta] features.
Under current watershed regulations, development or redevelopment on this site will be subject to the
following water quality control requirements:

* Structural controls: Sedimentation and filtration basins with increased capture volume and 2

year detention.*

Transportation

The Austin Metropolitan Area Transportation Plan calls for a total of 200 feet of right-of-way for
Parmer Lane. If the requested zoning is granted, then 100 feet of right-of-way shall be reserved from
the existing centerline inaccordance with the Transportation Plan. [LDC, Sec. 25-6-51 and 25-6-55)

The trip generation under the requested zoning is estimated to be 2,802 trips per day, assuming that
the site develops to the maximum intensity allowed under the zoning classification (without
consideration of setbacks, environmental constraints, or other site characteristics).

A traffic impact analysis was waived for this case because (he applicant agreed to limit the intensity
and uses for this development. If the zoning is granted, development should be limited through a
conditional overlay to less than 700 vehicle trips per day. [LDC, 25-6-117)

Existing Street Characteristics:

Name | ROW | Pavement Classiﬁca_tion, ) .'Sidcwalks Bus Route Bike Route
Parmer Lane 155" |2 @40 Arterial = - Yes No Priority |

Silver Spur 60’ 28 Collector | Yes ‘ No No




Right of Way

The scope of this review is limited to the identification of needs for dedication and/or reservation of
right-of-way for funded Capital Improvement Program (C.1.P.) Roadway Construction Projects and
Transportation Systems Management (T.5.M.) Projects planned for implementation by the City of
Austin. No aspect of the proposed project is being considered or approved with this review other than
the need for right-of-way for City projects. There are separate right-of-way dedication and
reservation requirements enforced by other Departments and other jurisdictions to secure right-of-way
for roadway improvements contained in the Austin Metropolitan Area Roadway Plan, .roadway
projects funded by County and State agencies, and for dedication in accordance w1th the functional
cla551ﬁcat10n of the roadway.

We have reviewed the proposed subdivision, site plan, or zoning case and anticipate no additional
requirernent for right-of-way dedication or reservatlon for funded C.1.P. or T.S.M. projects at this

location.

Water and Wastewater

The landowner intends to serve the sit with City water and wastewater utilities. The laridowner, at
own experise, will be responsible for providing the water and wastewater utility improvements, offsite
main extension, system upgrades, and utility adjustments. Also, the water and wastewater utility plan
must be reviewed and approved by the Austin Water Utility. The plan must be in accordance with the
City design criteria. The water and wastewater utility construction must be inspected by the City of
Austin. The landowner must pay the associated and applicable City fees.

Stormwater Detention

- At the time a final subdivision plat, subdivision construction plans, or site plan is submitied, the
developer must demonstrate that the proposed development will not result in additional identifiable
flooding of other property. Any increase in stormwater runoff will be mitigated through on-site
stormwater detention ponds, or participation in the City of Austin Regional Stormwater Management
Program if available.

Compatibility Standards

There was a site plan exemption issued on 11/28/of SPX-05-1913 and a note stating that the site plan
file is missing in DAC. A search occurred in PIER by site plan reviewer and no site plan was located.

The site is subject to compatibility standards. Along the north/west property line, the following
standards apply: : : .
e No structure may be built within 25° feet of the property line. ;
e No structure in excess of two stories or 30 feet in height may be constructed within 50 fec of
‘the property line. .
e No structure in excess of three stories or 40 feet in-height may be constructed with 100 feet of
the property line.
» No parking or driveways are allowed within 23’ feet of the property line.
e A landscape area at least 3 feet wild is required along the north property line. In addition. a
fence, berm, or dense vegetation must be provided to screen adjoining properties from vicws
of parking, mechanical equipment, storage, and refuse coliection.



Additional design regulations will be enforced at the time a sité plan is subrﬁitted.
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poo permuls |
made easy... |

To Sherri Sirwaitis
City of Austin- Zoning

Reference Case Number: Cl4- 06- 0097
Owner: Cody Pools Inc.

Sherri,

I am requestingthat this project be changed from the GR Zoning
as requested to CS Zoning. This would be more suitable for the use
that is currently being used at this location. I realize that the staff
is recommending this project to be zoned LO. However the use of
‘this tract is actually CS and has been used for that purpose since
1995. : \

I realize that you will have to reschedule this project and will be
waiting to hear from you'in regards to the new date.

[ appreciate the help you have given me on this tract.

I am looking forward to meeting you soon.

Sincerely, :Maureen Morphew

sir munqu

: ‘ . ‘ arens! e
Maureen Morphew 401 Arowhead Point Road  Belton, Texas 76513 ‘

(254) 780-2383 office  (254) 7604403 cell  (254) 780-9516 fox
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LOCAL ADDRESS 1 2300 WEST PARMER LANE
| REFERENCE NAME : MICHAEL R. CHURCH
' LEGAL DESCRIPTION : PART OF LOT 1,0F TDMAHE

| ESTATES SBECTION 1-A, A SUBDMISION N TRAVIS

COUNTY " TEXAB, ACCORDING TO THE MAP OR FLAL
THEREQF RECOROED IN VOLUME 4T/ FAGE 41 OF TV

' PLAT RECORDS OF TRAVIS COUNTY, TEXAS, AND

BEING MORE PARTICULAKRLY DEBCRISED BY METE!
AND BOURDS AS RECORDED IN VOLUME 12494, PAG
§ 2494, REAL PROPERTY RECORDS OF TRAYIS COUN!

TEXAS.

b RESTRIC"ONS RECORDED It VOLUIME 47 / PAGE 44
PLAT RECORDS AND VOLUME 26013, PAGE 285, DEE(
RECORDS, TRAVIS COUNTY, TEXAS.

EASEMENT RECORDED N VOLUME 2206, PAGE 403.
THE DEED RECORDS OF TRAVIS COUNTY TEXAS
NOT EFFECT THIS TRACT.

TERM, CONDITIONS AND PROW51DN5 RECORDED ¢
VOLUME 13270, PAGE 860, REAL PROPERTY RECOR
OF TRAVIS COUNTY, TEXAS.

v
'
FLOOD NOTE : THE PROPERTY DESCRIBED HEREIN
HOT WITHIN A SPEGIAL FLOOD HAZARD AREA AS
_IDENTIFIED BY THE FEDERAL EMERGENCY
MANAGEMENT AGENCY.
FLOGD MAF NQ. 48453C0105E /
EFFECTIVE DATE - 8M8/83f ZONE- X

STATE OF TEXAR: ~ )

COUNTY OF TRAVIS 3

TO THE LIEN HOLOERS AND/OR OWNERS DF THE
PREMISES BURVEYED AND TO THE TITLE RESQURC
GUARANTY COMPANY. - .

THE UNDERSIGNED DOEB HEREBY GERTIFY THAT 1
SURVEY WAS PERFORMED ON THE GROUND OF THI
PROPERTY LEGALLY DESCRIBED HEREIN AND IS
CORRECT AND THAT THERE ARE NO PISCREPANCII
CONFLIGTS, OVERLAPPING GF IMPROVEMENTS,
L(NES OR ROADS IN PLACE, EXCEP

M HEREON AND THAT SAID TRACT HAS ACCE
TEMAD FROM A DEDICATED ROAUWAY EXCEPT Al
CBHOWN HEREON.

S 29'55'21"W B8.19’

. ( § 20°52'56"W — B67.45")
- SILVER SPUR STREET
('50° R.O.W.)

ok

st-os-lm%

Sales

NCTE : THIS SURVEY. WAS PERFOTRISED ON SUBJEC
TRACT THEDAY OF , 2005. -

JOSEPH ALLEN STEARNS | REGISTERED

PROFEBSIONAL LAND 8URVEYOR | HO. 4990
FIELD BOOK ; 259/56 FILE - 05/ SEPICODYPOOL

JOB NUMBER : 21103'
offic2
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" Department, as follows:

ORDINANCENO. | O

AN ORDINANCE ESTABLISHING INITIAL PERMANENT Z@- ING{ FOR THE

ERY

PROPERTY LOCATED AT 2300 WEST PARMER LANE AND C

;.‘

RR) dlStI;!Ct to neighborhood
ct on the ‘property described in

Zoning Case No. C14-06-0097, on file at h \dﬂ* Planning and Zoning

Aty of Austin, Travis County, Texas, and

700 trips per day

Except as spemﬁcally restrlcted under this ordinance, the Property may be developed and
used in accmdance with the regulatlons established for the neighborhood commercial (LR)
base dlstrlct andmother apphcable requ1rements of the City Code.

Drafi: 9/18/2006 Page 1 of 2 - COA Law Department
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PART 3. This ordinance takes effect on : , 2006.
| PASSED AND APPROVED
, 2006
APPROVED: - s
David Allan Smith ‘Shirley A. Gentry
City Attorney ;s ity Clerk

Draﬁ:,9/'1.8{20(‘)6 - Page 2 Of 2 COA Law Department




&
INTLS: 5M
AN S

. ZONING B BT A-

CASE . . s ® s eid . R P
ING BOUNDARY © i o i o CASE #: C14-06-0097:.2 " -

RN

ifis 7 - | ADDRESS: 2300 W PARMER LN 7o DATE0G-05




Zoning Case No. C14-06-0097

RESTRICTIVE COVENANT
OWNER: Cody Pools, Inc., a Te){as corporation
- ADDRESS: 2300 West Parmer Lane, Austin, Texas 78727

CONSIDERATION: Ten and No/100 Dollars ($10.00) and other good and wvaluable

consideration paid by the City of Austin to the Owner the receipt and
sufficiency of which 1s acknowledged.

PROPERTY: Lot 1, Block B, Tomanet Estates Section 1-A Subdivision, a subdivision in

the City of Austin, Travis County, according to the map or plat of record
in Plat Book 47, Page 44, of the Plat Records of Travis County, Texas.

WHEREAS, the Owners of the Property and the City of Austin have agreed that the

Property should be impressed with certain covenants and restrictions,

NOW, THEREFORE, it is declared that the Owners of the Property, for the

consideration, shall hold, sell “and convey the Property, subject to the following covenants and
restrictions lmpressed upon the Property by this restrictive covenant. These covenants and
restrictions shall run with the land, and shall be binding on the Owners of the Property, its heirs,

1.

~ successors, and assigns.

Owner agrees to reserve 100 feet of right-of-way from the existing center line of Parmer
Lane for future right-of-way, under Sections 25-6-51 through 25-6-54 in Chapter 25-6 of
the City Code. A building or structure may not be erected nor may improvements be
made within the reserved right-of-way as determined by the Transportation, Planning, and

‘Sustainability Department, except as otherwise authorized by the City of Austin.

If any person or entity shall violate or attempt to violate this agreement and covenant, it
shall be lawful for the City of Austin lo prosecute proceedings at law or in equity against
such person or entity violating or attempting to violate such agreement or covenant, to
prevent the person or entity from such actions, and to collect damages for such actions.

If any part of this agreement or covenant is declared invalid, by judgment or court order,
the same shall in no way affect any of the other provisions of this agreement, and such
remaining portion of this agreement shall remain in full effect.

If at any time the City of Austin fails to enforce this agreement, whether or not any
violations of it are known, such failure shall not constitute a waiver or estoppel of the
right to enforce 1it.

This agreement may be modified, amended, or terminated only by joint action of both (a)
a majority of the members of the City Council of the City of Austin, and (b} by the
owner(s) of the Property subject to the modification, amendment or termination at the
time of such modification, amendment or termination.

Restrictive covenant-Cody Pools



EXECUTED this the day of | , 2006.

OWNER:

Cody Pools, Inc.,
- a Texas corporation

By:
Michael R. Church,
President
APPROVED AS TO FORM:
Assistant City Attorney
City of Austin
THE STATE OF TEXAS §
COUNTY OF TRAVIS §
This instrument was acknowledged before me on this the day of

2006, by Michael R. Church, President of Cody Pools, Inc., a Texas as corporation, on behalf of the
corporation. )

Notary Public, State of Texas

¢

After Rccordi-ng, Please Return to:
City of Austin ‘,
Department of Law

" P.O. Box 1088

Austin, Texas 78767
Attention: Diana Minter, Par a!eg.xl

Restrictive covenant-Cody Pools



