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Public Hearings and Possible Actions ITEM No. { l I
RECOMMENDATION FOR COUNCIL ACTION

Subject: Conduct a public hearing to receive public comments and adopt an ordinance amending the Large
Primary Service - Special Contract Rider in the Electric Rate Schedule in Exhibit A of Ordinance No.,
20050912-004 and adding a new Large Primary Service - Special Contract Rider II to the Electric Rate
Schedule in Exhibit A of Ordinance No. 20050912-004.

Fiscal Note: There is no unanticipated fiscal impact. A fiscal note is not required.

For More Information: Michael McCluskey, Senior Vice President
for Wholesale and Retall Markets, 322-6296; Andy Perny, Assistant
City Attorney, 322-6277.

Boards and Commission Action:Recommended by the Electric
Utility Commission.

Prior Council Action: The public hearing on this item was set by
City Council on August 31, 2006.

Additional Backup
Material

(click to open)
0 Ordinance

The proposed amendment to the Large Primary Service - Special Contract Rider (“"LPSSCR”) will restrict the
class of customers eligible to receive LPSSCR service under the current tariff to those already having
contracts in place, and will limit their current LPSSCR service to the terms of their exiting contracts - the
latest of which will expire on May 31, 2015. New customers wishing to receive LPSSCR service, and those
whose contracts expire before May 31, 2015, may then receive service under the proposed LPSSCR II until
May 31, 2015.

Both the amendment to the LPSSCR, and the new LPSSCR II, provide that customers may install and
operate up to 20kW of on-site renewable energy capacity, consistent with the City’s Distributed Generation
from Renewable Sources Rider. The new LPSSCR II further eliminates provisions concerning the possible
deregulation of the Austin retall service area that are no longer operative or relevant, and also eliminates
provisions giving LPSSCR II customers guaranteed lowest electric rates (other than State rates and legally
mandated rates). The new LPSSCR also allows the utility to adjust.its power factor. Other than these
changes, the terms of service under the new LPSSCR 1I are identical to those provided by the existing
LPSSCR.

The effect of these amendments, other than to modify the LPSSCR as noted above, is to make available the
LPSSCR rate to all eligible new and existing large primary customers for the same continuing term ending
on May 31, 2015, rather than the staggered contractual terms that exist for different customers today. The
LPSSCR rate has been a useful tool in attracting and retaining large high-tech and industrial customers that
are vital to the Austin economy.

http://meetings.coacd.org/item_attachments.ctm?meetingid=58&itemid=2394&item=113 9/22/2006
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ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 20050912-004 TO AMEND
THE ELECTRIC RATE SCHEDULE LARGE PRIMARY SERVICE - SPECIAL
SERVICE CONTRACT RIDER AND TO ADD THE LARGE PRIMARY
SERVICE - SPECIAL CONTRACT RIDER 11 IN EXHIBIT A.

BE IT ORDAINED BY THE CITY COUNC]L OF THE CITY OF AUSTIN:
“;

O fh
ELECTRIC RATE SCHEDULE Wl
LARGE PRIMARY SERVICE — SPECIAL' CONTRACT RIDER
T LN
Definitions: A5F Sl

FULL REQUIREMENTS service means‘generatlon transmmcuon and distribution, (i.e.,
“bundled”) serv1ce as presently supp]led byLCltyloff Au%tln (sometlmes referred to as
City) to customer provided, however, that the customer may self-generate up to 20 kW
of its requ1remer1ts ifrom custotiter-owned, on- 51te renewable energy technology, subject
to the terms and conditions ofthé" CltV of Austin’§*Distributed Generation from

Renewable Sources Rlder

s
Ay

G
BEST OFFER means the cost,of generation”of a competing supplier, plus other costs,
fees or expenses that a custom neurs, in order to bring the generation to its point of
service, mcludmg*but not limited ti') ‘(ll) transmission wheeling costs to the City of Austin

Electric System; (2) transmlsswnﬁand distribution wheeling costs to the customer’s point
of service; and (3) COSLS 10, mstall or construct any on-site generation, interconnection or
metering facilities. e

COMPETING SUPPLIERS includes but is not limited to a provider of generation,
energy services, and ancillary services, whether or not the supplier is located inside the
City of Austin’s current service territory, to the extent that the provider is permltted by
law to service the customer load.

Application:

This rate is applicable to a large primary service (LPS) customer that executeds a separate
contract for service under this rider prior to October 9, 2006-4nform-and-substance
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Au-st-m—en—a—leﬂ-g—tefm—haﬁrs-Thls rate and the other terlm of thlS rlder shall remain

available to customer only for the remainder of the term currently specified in customer’s
contract. Any amendments to customer’s current contract shall be subject to the terms of
the City of Austin’s Large Primary Service — Spec;al Contract Rlder 11,

o

attached to thls rate.

s
;,""ai' 3\-1
e,

The character of Service provided under this rate is alternatmg current, 60 cycles, single
phase or three phase, in accordance with the Utllltles Criteria Manual prescnbed by the
City of Austin and which may be amended “from’ tune to time. Electrlc service of one
standard character will be delivered to one: point _Qn the c‘llstomer s premises and

ES L
Jzp ©
d i

Character of Service:

measured through one meter. l\*@
Monthly Raté:*
Rate (E): e% thmter & Summer
,,4’7..\- N Btllmg‘Months of Billing Months of
,é:" b 'November through April May through October
Energy Rate (E) ;’235 ‘*z;; 2L 11¢ pjér kWh, 1.11¢ per kWh,
: 3 all kWh for all kWh
b a? \éj
Demand Rate (ELD)"I;; tmvwf‘»&? $11.40 per kW $12.54 per kW
difu

Fuel Adjustment Clause (FAC) — plus an adjustment for variable costs, calculated
according to the Fuel Adjustment Clause Tariff, multiplied by all kWh.

Minimum Bill: A

Customer will be assessed a monthly Minimum Bill of $12.00 if the above calculations
result in a charge of less than $12.00.

Billing Demand:
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The kilowatt demand during the fifteen-minute interval of greatest use during the current
billing month as indicated or recorded by metering equipment installed by the City of
Austin. When power factor during the interval of greatest use is less than 85%, Billing
Demand shall be determined by multiplying the indicated demand by 85% and dividing
by the lower peak power factor.

Optional Time-Of-Use Rate:

At the option of the customer, a separate agreement may be entered into between the City
and the customer for a time-of-use incentive rate. The customer shall permit the City to

- install all equipment necessary for time-of-use metermg and.to pegmt reasonable access

‘iMaintenance, repair,

"

to all electric service facilities installed by the Clty for lnspeé:tlon
removal, or data recording purposes.

. %{b Aih ~' f»’
Winter ”’éﬁﬁ A ("[ 1“Summf:r
Billing Months of Blllmg Months of
November through Aprll'

May through ‘October
Energy Rate (E) %

On-Peak 1.71¢ per: kWh 3.]*2 41¢ per kWh
-{’ﬁ ‘{J\? 1‘"";
Off-Peak (:29)¢ per kWh {1 o .56¢ per kWh

A ‘énig ,%,;

‘ LR W i Rfninith

Demand Rate (ELD) &, f;ﬁg*-vg'y Sﬁ iL e
On- Peak‘ ‘#i ‘ [ o $12.54 per kW
Off-Peak e $0.00 per kW

.4/,r
r::;t-
£

:. U \\,,’

Billed demand will beﬁésed on the ﬁfteen mmute interval of greatest use during an On-
Peak period for the"current bil]mg month. *fAll other adjustments will be included as
described above (See Blllmg Demand) &

+ *’s

Fuel Adjustment (}\lause (FAC) ;plus an adjustment for variable costs, calculated
according to the Fue] Adjtftment Clause Tariff, multiplied by all kWh.

WP
On-Peak: 1:00 p.m. to 9:00 p.m., Monday through Friday; May 1 through October 31.
8:00 a.m. to 10:00 p.m., Monday through Sunday; November 1 through April 30.

Off-Peak: 9:00 p.m. to 1:00 p.m., Monday through Friday; all day Saturday, Sunday,
Memorial Day, Independence Day, and Labor Day; May | through October 31. 10:00
p.m. to 8:00 a.m. Monday through Sunday; November | through April 30.

Terms and Conditions:
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The special contract rate begins on the first day of the customer’s billing cycle following
the date that a separate contract has been executed between the City of Austin and the
customer, and shall be in effect for a period of thirty-six (36) months thereafter.

Not earlier than the first day of the thirty-seventh month after the effective date and not
later than the last day of the seventy-second month after the effective date, a most favored
nations clause applies (which clause does not apply to a rate paid by a governmental
entity of the State of Texas, that is mandated by Federal or State law, the Public Utility
Commission, a judicial body, or a retail pilot program affecting a customer of the City of
Austin). It is the intent of this provision that the most.favored nations clause will not
apply unless the City of Austin voluntarily charges Jower rate to another LPS customer
or large industrial primary service or transmlsslon level customieri(
12,500 volts or higher and has a demand for power that meets] ' e
any two months within the prev1ous twelve months) N If theaC1ty of: Austm is requnred by

rat€ to a customer or group of customers, then the mo zfavored nattons clause ‘does not
apply. LN

For the remainder of the term of this contract after}the seventy-second month after the

,,,,,

effectlve date the City of Austin may keep custom\ Joads on- system by exercrsmg a

seventy-five (75) days from th¢. clate it receives proper hotice from Customer to exercise
its right of fifst* refusal All altern"atlve proposals’ mayszbe disclosed to the City of Austin
on a confidential trade secret basis, tgtthe extent permitted by law, and shall be supported
by a sworn affidavit srgned by a corpo\réte ofﬂcer of the customer involved.

For the remalnderéof the tert K’f this contract after the seventy-second month after the
effective date, provrded that retarl‘counpetltton in the electric utility industry in Texas is
allowed and is avarlable in Austm Tegtas the City of Austin shall not be obhgated to

¥
charge the customer the special contract rate. In the event that retail competition is not
allowed in Texas, OF. 1s not. avatlable in Austin, Texas, the customer shall continue to take
power from the City of iAustm at the special contract rate (with Time-Of-Use option) and
be subject to extended application of the most favorable nations clause, until the end of
the term of the contract. 7
This tariff does not obligate the City of Austin to match the best offer of any competing
supplier. In addition, nothing herein shall obligate the City of Austin to match any portion
of an offer or other consideration not directly related to the supply of electric energy (i.e.
generation, transmission and distribution) to the customer’s facilities in the Austin area.
In other words, the City of Austin would be required to match the total delivered cost of
electric energy to the customer.

Iage 4 of 10
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Contracts entered into under the provisions of this tariff shali protect the integnity and
enforceability of the City’s right of first refusal. After a customer commences to purchase
electric generation from a competing supplier (and the City of Austin fails to exercise its
right of first refusal or to match the offer of a competing supplier), provision of
generation service by the City of Austin to that portion of customer’s total load removed
from the City of Austin Electric System shall thereafter be at the sole option of the City
of Austin. However, the City of Austin shall have a continuing obligation to provide
transmission and distribution services, including ancillary services if needed, pursuant to
its tariffs and the Public Utility Commission’s Substantive Rules or other applicable laws
and regulations. s

5 I‘ij"ﬁ "'f zt'i‘:
A customer may not submit bids or offers recelved from competlng suppliers, and
thereby cause or require the City of Austin to exercise its rlght of ﬁrst refusal in
accordance with the terms of this tariff, more thank‘once every£ twelve‘months
Nothing in this tariff or a contract under this tariff shall operate to prevent prohrblt or
delay the City of Austin from recovering “stranded” ¢ €0 sgfrom the customer*to the
extent authorized by law, including those described 1n'thej§Pub11c Utility Regulatory Act.

@—;z‘*hﬁ

If, notwithstanding the foregoing paragraph any subsequent Ieglslatlon would in any way
operate to prevent, prohibit or delay recovery of the full amount, E)thel'Wlse authorized by
law, of “stranded” costs through any surcharge orzaddmonal charge or any new or revised
rate level or element solely becausé: of thc%eXIStence Or<co! tents of this tariff or the
contract, then the contract rates specrﬁed in this tarrff for energy, demand and/or fuel

City of Austin would};\othermse recover but for the- exrstence or contents of this tariff or
contract. Any change shall take effect on the same date that the surcharge, additional
charge or new or revtsed rate level or ele'\ ent: Would otherwise go into effect. If
necessary the change may take ithe form of»a one-time charge, assessable prior to or after
customer swntches generatlon Supphers #To the extent possible, while still allowing full
recovery of the otherwrse authouzed amount the change shall be incorporated into
prospective monthly~recun ing charges

f -
The contract to be 51gnedaby clistomer shall explicitly incorporate the terms of the
preceding two paragraphs, and also provide that the results contemplated by the
paragraphs are essential and non-severable terms of the contract.

Notwithstanding any provision of this tariff, neither customer nor the City of Austin shall
be precluded from challenging the legal validity of any statute, regulations, or other
provisions of law,

This Special Contract Rider shall be extended to all of an LPS customer’s accounts
having a maximum demand of at least 500 kW.

Page 5 of 10




[ e R o o e L R Y S

BB B I L L0 LI L L L) LI L ) LI B RO BRI R B D B BRI B — o i — e e e
W — OOV TR NDE DN = OO0 DR B DN — OO0 -1 bW —

Upon request, customers receiving service under this Special Contract Rider will be
provided dual feed service with reserve capacity and maintenance under the 10 year long
term contract provisions of this Special Contract Rider, except that the customer will be
responsible for the initial assessment fee, customer requested changes to the initial
assessment, and facilities design and construction costs, as established in the fee
schedule. Dual feed service with reserve capacity is electric service provided to the
customer’s premise(s) through two (or more) independent distribution feeders, with one
feeder in normal service and the other in back-up service. Capacity is reserved for the
second feeder, and is placed into service upon an outage of the primary feeder.

If it is determined at any time by the City of Austln‘ hat the cystomer violated the
provisions of this tariff or the contract 1mp]ement1ng the tarlff then ‘the customer will be
immediately billed on the LPS rate schedule, or as amended, from'the date service was
first commenced under this tariff. The dlfference,ﬁplus mterest at\(’)nféfpercent (1 %) per
month, or the maximum allowable legal interest rateglwhlchever is lesssfrom the date
service was first commenced under this tariff, shall 1mmed1ately become due by customer

J g i

to the City of Austin. i

.m.\

The contract executed under this tariff shall'address the rlghts ot; thg Clty and the
customer relating to the transfer or a531gnment of: glghts under this'tariff.
X Y A N S
PART 2. Ordinance No. 2005091#2 004 as‘amended {0 «add:the Electric Rate Schedule
Large Prlmarnyerwce Spec1al“Contraot Rider Ilrm Exhlblt A as follows:
ot & ]“ a\ t
,,f.& by
CITY OF AUSTIN
G ELECTRIC RATE.SCHEDULE
LARGE PRIMARY SERVICE SPECIAL CONTRACT RIDER 11

A s Lot
AF o4 54“,;\ v
.. ég!f k"i"*i PN 'fj
Definitions: & R 7
4 A ¢l f“.’“:‘f,.‘_‘ .;'?
a}'{\ A
2

FULL REQUIREMENTS servicé' méans full and exclusive generation, transmission, and
distribution, (i.e., “biindled”).setvice by the City of Austin (sometimes referred to as
City) to customer; providédiRowever, that the customer may self-generate up to 20 kW
of its requirements from customer-owned, on-site renewable energy technology, subject
to the terms and conditions of the City of Austm s Distributed Generation from
Renewable Sources Rider.

Application:

This rate applies to a large primary service (LPS) customer that executes a separate
contract for this service on or after October 9, 2006, in form and substance acceptable to
the City of Austin. The contract will require the customer to remain a full requirements

customer of the City of Austin through May 31, 2015, on which date customer’s contract
Page 6 of 10
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and the terms of this rider shall terminate; provided, however, that if the City of Austin
subsequently adopts a tariff that provides more favorable rates, terms, or conditions than
provided by this rider and which describes a customer class for which customer’s large
primary service accounts qualify, customer may terminate its contract and receive service
pursuant to such subsequent tariff. The City of Austin, acting by and through its Electric
Utility Department, enters and executes the contract and assumes its obligations in its
proprietary capacity as the owner and operator of a utility enterprise increasingly in
competition with other power suppliers for the attraction and retention of industrial loads,
and in order to induce customer to remain a customer of the City of Austin.

s "i ’\
The Rider TOU — Thermal Energy Storage and the .ptlonalfif Ime- of-Use Rate may be
attached to this rate. it

Character of Service:

b 2

The character of Service provided under this rate is alternating current, 60 cycles, single
phase or three phase, in accordance with the Utilities*Criteria Manual prescribed by the
City of Austin and which may be amended from time to tif‘ﬁ'grElectric service of one
standard character will be delivered to one;pomt ‘on the customer.zs premlses and
measured through one meter. ¥

Monthly Rate:

Rate (E): /*

P % Summer
A ”‘Bllimg Months of<# Billing Months of
<N November:through April May through October
Energy Rate (E) . .M 1.1 ]&i”ﬁgé‘rf.k.Wh, 1.11¢ per kWh,
for all:kWh for all kWh

g

Demand Rate QELD! %$1‘1“’40 per kW $12.54 per kW

‘\.L 4B ??* 5

Fuel Adjustment Clause (FACL plus an adjustment for variable costs, calculated
according to the Fuel Adjustinént Clause Tariff, multiplied by all kWh,

Minimum Bill:

Customer will be assessed a monthly Minimum Bill of $12.00 if the above calculations
result in a charge of less than $12.00.

Billing Demand:

The kilowatt demand during the fifteen-minute interval of greatest use during the current

billing month as indicated. or recorded by metering equipment installed by the City of
Page 7 of 10
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Austin. When customer’s power factor during the interval of greatest use is less than

85%, Billing Demand shall be determined by multiplying the indicated demand by 85%

and dividing by the lower peak power factor: provided, however, the power factor

adjustment specified in this paragraph shall be superceded by any subsequent tariff or

ordinance governing power factor that may enacted or amended by the City of Austin
from time to time.

Optional Time-Of-Use Rate:

At the option of the customer, a separate agreement. mav be entered into between the City

and the customer for a time-of-use incentive rate mThe customer shall permit the City to

install all equipment necessary for time-of-use métering and to nermlt reasonable access

il

to all electric service facilities installed by the Cltv for mspecth maintenance, repair,

removal. or data recording purposes.

1

PRart ~.,m§\

N i, &

Winter ;J; ol b “Summer
Billing Months of & Billing Mdnths of
November through April

Energy Rate (E)
On-Peak

.56¢ per kWh

Off-Peak

fid,
Demand Rate:{(ELED)

On-Peak 'ﬁ"‘?f{i},_h £#"<$1 .40 per kW “aim $12.54 per kW
Off-Peak “*—f;p% $0.00 per kW $0.00 per kW
AEERN Yo

Billed demand willibe based 'on the fifteefi-minute interval of oreatest use during an On-
Peak period for thé current bllllnngIltll'” All other adjustments will be included as
described above (See Billing Demand);

b £ %
zw;u, N e

Fuel Adjustment Clauqe ( FAC)“plus an adjustment for variable costs, calculated
according to the Fuel Adjustment Clause Tariff. multiplied by all kWh.

On-Peak: 1:00 p.m. to 9:00 p.m., Monday through Friday: May 1 through October 31.
8:00 a.m. to 10:00 p.m., Monday through Sunday: November | through April 30.

Off-Peak: 9:00 p.m. to 1:00 p.m., Monday through Friday; all day Saturday, Sunday,
Memorial Day. Independence Day. and Labor Day: May 1 through October 31. 10:00
p.m. to 8:00 a.m. Monday through Sunday; November | through April 30.

Terms and Conditions:
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[enipNe e R N S . RECNR VIR S

(WS RRWE RS W RIS DR VS R U I S I S I 0% T O B N 0N T N6 I NG N T N B e e e
AN W N = OO oo IOND RN — OO0~ R W) —

|5 N VN |
o0~

The special contract rate is effective on the first day of the customer’s billing cycle

following the date that a separate contract under this tariff has been executed between the

City of Austin and the customer. and shall be in effect through May 31, 2015.

Notwithstanding any provision of this tariff, neither customer nor the City of Austin shall

be precluded from challenging the legal validitv‘ of anv statute, regulations, or other

provisions of law.

This Special Contract Rider shall be extended to all of an LPS customer’s accounts
having demand of at least 500 kW. o

#

y o 0
Upon request, customers receiving service under thrs Special Cont{;act Rider will be
provided dual feed service with reserve capacityrand mamtenance under the long term
contract provisions of this Special Contract ererw’excent that the ¢ustomer will be
responsible for the initial assessment fee, customerrequested changés to.the initial
assessment, and facilities design and construction costsias established iflthe:fee

schedule. Dual feed service with reserve capacity isclectfic service providéd to the
customer’s premise(s) through two (or more) independent distribution feeders, with one

M . . e ",".'“l" . LA . P A
feeder in normal service and the other in back =up'service. Canacm/.rqf reserved for the

second feeder, and is placed into service upon an’ outage of the Drlmarv feeder.

If it is determined at any time by the C1tv of Austm that:the' customer violated the

provisions of this.tariff or the ¢ontraét nnplementmg the fafiff, then the customer will be
immediately: brlled on the LPS*rate schedule or as amended from the date service was

month, or the maximuiii. allowable legal interest. rate whichever is less, from the date

service was first commenced under this‘ariff shall immediately become due by customer

e

o1 l.\,‘ _‘,-‘f,z'
‘Iflrlr'?‘*“"’fi“ 7

Faim
s ii_’_}"f.i,l»-

PART 3. This ordinance takes effect on October 9, 2006.
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PASSED AND APPROVED

§
§
, 2006 §
Will Wynn
Mayor
APPROVED:
David Allan Smith Shir%ley AxGentry
City Attorney TEity Clerk
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