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Thursday, November 16, 2006

B+ Back & Print

Zoning and Neighborhood Plan Amendments ITEM No. G/
(Public Hearings and Possible Action)
RECOMMENDATION FOR COUNCIL ACTION

Subject: C14R-84-443(RCA) - North Fork - Conduct a public hearing and approve a restrictive covenant
amendment for the property located at 3107 Oak Creek Drive {Walnut Creek Watershed). Staff Recommendation:
To approve the restrictive covenant amendment. Zoning and Platting Comnussion Recommendation: To approve
the restrictive covenant amendment. Applicant Nana's Kids Ltd.; Realtrust Services, Inc. (Thurman Blackburn).
Agent: Land Answers (im Wittliff), City Staff- Jorge E. Roussehn, 874-2975. City Staff: Jorge £. Rousseln, 974-
2975.

Additional Backup Material
{chck to open)

D staff Report
o D Restrictive Covenant

For More Information:

http://meetings.coacd.org/item attachments.cfm?meetingid=63&itemid=2726&item=62 11/8/2006



C14R-84-443(RCA)

RESTRICTIVE COVENANT AMENDMENT REVIEW SHEET
CASE: Cl14R-84-443(RCA) Z.A.PDATE: September 19, 2006
Qctober 3, 2006
October 17, 2006
ADDRESS: 3107 Qak Creek Drive

OWNER: Nana's Kids Ltd ; Realtrust Services, Inc AGENT: Land Answers
{Thurman Blackburm) (Jim Whtthff)

EXISTING ZONING: LO (Limited Office) and RR (Rural residential)
AREA: 7.654 Acres

REQUEST: Amend existing restrictive covenant under Document No. 00049460 which prohibits
vehicular access on to Oak Creek Drive.

SUMMARY ZONING AND PLATTING COMMISSION:
October 17, 2006:
APPROVED STAFF’S RECOMMENDATION TO DELETE PORTION I OF EXISTING
RESTRICTIVE COVENANT AND IMPOSE RESTRICTIONS:
SUBJECT TO CITY OF AUSTIN SITE PLAN APPROVAL:
A. INGRESS WILL BE GRANTED THROUGIH A ONE WAY ENTRANCE DRIVE.
B. EGRESS WILL BE GRANTED THROUGII A ONE WAY, RIGHT TURN ONLY,
EXIT DRIVE.
C. THERE WILL BE A MEDIAN OR OTHER SEPARATION BETWEEN THE
INGRESS AND EGRESS DRIVES.
SUBJECT TO PRIVATE DEED RESTRICTIONS FILED ADDRESSING USE OF THE
PROPERTY PRIOR TO COUNCIL ACTION; BY CONSENT.
[J.MARTINEZ, S.HALE 2*"] (9-0)

ISSUES

A petition has been filed with 319 signatures in opposition to this request The property owner and the
neighborhood have entered 1nto an agreement which addiesses access 1ssues and withdraws
opposition to the applicant’s request {Please see Attachment [J)

SUMMARY STAFF RECOMMENDATION (PLEASE REFER TO EXHIBITS):

Staff recommends an Amendment of the Restrictive Covenant to delete Section # 1, pertaining to
redevetlopment of the property and vehicular access. as incorporated 1 Zoning Case # C14R-84-443
prolubiting access to Oak Creek Drive (Please see Attachment A)

DEPARTMENT COMMENTS:

The subject property 1s part of an onigmal 14 33 acre platted lot known as Lot I, North Fork Crossing
Section 1 An approximate pottion of 9 38 ucres fall outside the 100-year floodplam and 1 subject to
the conditions of the existing restuctive covenant under document No (0049460 (Please see
Attachment A) At the time of the rezoning case. the subject propeity had an excess of 1,500 lincar
feet of fiontage along North MoPuc Expressway The property was 1ezoned from SF-6to LO on
Maich 10 988 under Ordimance No 8803 10-L (Please sec Attachiment B} A Traffic Impact
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C14R-§4-443(RCA)

Analysis (T1A) was for case C14R-84-443 was completed and a TIA memo issued by City Staff
addressing access on to Oak Creek Drive (Please see Attachment C)

On July 25, 2002, the Texas Turnpike Authority, under condemnation proceedings acquired
approximately 6 653 acres of Lot 1 Lot 1, North Fork Crossing Section 1 With the removal of this
portion of land, the frontage along North MoPac Expressway has been significantly reduced. The
applicant seeks to remove the prohibition of access onto Oak Creek Drive for the purposes of
developing a 50,000 square foot office building with access to Oak Creek Drive.

EXISTING ZONING AND LAND USES:

ZONING LAND USES

Site LO/RR Undeveloped land

North | C5-CO Private mini storage

South SF-2-CO Undeveloped land

East LO Undeveloped land / TXDOT Property

West SF-2-CO Undeveloped land
WATERSHED: Walnut Creck DESIRED DEVELOPMENT ZONE: Yes
CAPITOL VIEW CORRIDOR: N/A HILL COUNTRY ROADWAY: N/A

NEIGHBORHOOD ORGANIZATIONS:

52--Northwood Neighborhood Assn
55--Northwood Homeowners Assn

114--North Growth Corridor Alliance

742--Austin Independent School Dustrict
786--Home Builders Association of Greater Austin

SCHOOLS:
Austin Independent School District
¢  Summitt Elementary School
*  Murchison Middle School
»  Anderson High School

CASE HISTORIES:
NUMBER REQUEST PLANNING COMMISSION CITY COUNCIL
Cl4R-84-443 SF-610 LO 09/07/1982 PC Recommended 01/06/1933- APVD O, 15T
O- Office subject to RC and Site | H&A, 3RD RDG
Plan (7-0)
Cl14-85-149 North Lamar 12/15/98 APVD STAFF REC 01/14/99 APVD PC RECOF
Study Area OF R C AMDMT (7-0) AMENDINGR C
W/CONDITIONS (7-0)
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C14R-84-443(RCA)

]

RELATED CASES:
NUMBER REQUEST PLANNING COMMISSION CITY COUNCIL
C14-00-2245 { IP-COto IP- 08/15/00. APVD STAFFREC | 09/28/00 APVD [P-CO (7-0)
Co OF [P-CO (8-0) W/CONDS IST RDG
THAT TERMS OF 12-20-99
MTG/AGREEMENT BETW AP | 05/17/01 APVD IP-CO & RR
& NEIGH ASSN BE PART OF | (6-0), 2ND/3RD RDGS
THE ZONING (8-0); SA-OFF
DAIS
CITY COUNCIL DATE ACTION:
November 16, 2006
ORDINANCE READINGS: 1" 2 31
ORDINANCE NUMBER:

CASE MANAGER: Jorge E Rousselin, NPZD

E-MAIL: jorge rousselin@ct austin tx us

Page 3ot 4
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C14R-84-443(RCA)

Transportation

1. No additional nght-of-way is needed at this tme

2 The trip generation under the requested zoning 1s estimated to be 3,185 trips per day,
assuming that the site develops to the maximum intensity allowed under the zoning
classification (without consideration of setbacks, environmental constraints, or other site
characteristics) The applicant proposes to construct an office complex consisting of 50,000sf
of professional office. This use and size would generate approximately 782 trips per day

3. A traffic impact analysis was waived for this case because the applicant agreed to limit the
intensity and uses for this development If the zoning s granted, development should be
limited through a conditional overlay to less than 2,000 vehicle trips per day [LDC, 25-6-
117]

4. The original zoning application prohibited access to Qak Creek Drive. Due to the adjacent
railroad and TXDOT upgrades to the highway systems, access to MoPac from this lot 1s no
longer permitted. The only access available for this site is to Oak Creek Drrve. Staff 1s
support of the applicant’s request to remove this restriction due to the changes to access
MoPac.

NAME ROW PAVEMENT | CLASSIFICATION BICYCLE SIDEWALKS
PLAN
Qak Creek 80 4 Collector No Varies
Drive
MoPac Varies Varies Arterial No No
(Loop 1)
Site Plan

A site plan revision 1s currently under review for this case The revision will consist of the following.

Removal of 3 office buildings and 2 parking structures,

Add a 2-story office building (25,000 sf footprint) w/parking beneath the building;
Revise access on to Oak Creek Drive, 4 Remove access onto Burnet Road (Mopac),
Add Surface Parking,

Relocate WQ pond,

Revise impervious cover, and

Revise legal description base on final plat and ROW condemnation
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- = zoning Case no.lR{4fSE4443 9

49460 resTRIcTIvE covenanr 00004257086
/~\ Owggélc' Burnet Road Land Joint Venture, a joint venture -
' ADDRESS: 123 No. Post Oak Lane, Suite 400, Houston, Texas
77024

CONSIDERATION: One and No/100 Dollars ($1.00) and other good and
valuable consideration paid by the City of Austin
to the Qwner, the receipt and sufficiency of which
is acknowledged. 3. (MpE

- . i owe i 18

PROPERTY: All that certain tract, piece or parcel of landg, S EHD
lying and being situated in the County of Travis,
State of Texas, described in Exhibit "A" attached
hereto and made a part hereof for all purposes, to
which reference 1s here made for a more particular
description of said property.

Owner of the Property, for the consideration, impresses the
Property with these covenants and restrictions running with the
land:

I. There will be no direct access from the Property to 0Oak Creek
Drive. All direct vehicular access to the Property shall be
from other adjacent public streets or through other adjacent
property. If required, emergency access shall be permitted
with an appropriate barrier gate and an emergency driveway
paved with pervious pavers.

77 2. No 1mprovements shall be made within 100 feet of the most
‘ easterly and southerly boundaries of Northwood Section 6, a
subdivision 1n Austin, Texas, the plat of which is recorded -
“ in Volume 80, Pages 339-340, Plat Records of Travis County,
Texas.

3. No structure of any kind erected within 250 feet of the most
easterly and southerly boundaries of Northwood Section 6
shall be built to a herght greater than 30 feet.

q. If any person or entity shall viclate or attempt to violate
this agreement and covenant, 1t shall be lawful for the City
of Austin, a municipal corporation, 1ts successors and
assigns, to prosecute proceedings at law or in eguity,
against such person or ehtity viplating or attempting to
viclate such agreement or covenant, t0 prevent the person or
entity from such actions, and to collect damages for such
actions. ’

5. If any part of this agreement or covenant shall be declared
invalid, by Jjudgment or court order, the same shall in no way
affect any of the other provisions of this agreement, and
such remaining portion of this agreement shall remain 1n full
effect.

: REAL PROPERTY RECORDS
S TRAE PO "TXAS

{0704 |48
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6. If at any time the City of Austin, its successors or assigns,
fails to enforce this agreement, whether or not any
violations of it are known, such failure shall not constitute
a waiver or estoppel of the right to enforce it,

7. This agreement may be modified, amended, or terminated only
by joint action of both (a} a majority of the members of the
City Council of the City of Austin, or such other governing
body as may succeed the City Council of the City of Austin,
and {b) by the owner{s)} who are the owner{s) at the time of
such modification, amendment or termination of the portion{s}
of the Property which are directly affected by the proposed
modification, amendment or termination.

All citations to the Austin City Code shall refer to the Austin
City Code of 1981, as amended {rom time to time, unless otherwise
specified. ,

When the context requires, singular nouns and proncouns include the
plural.

EXECUTED this the é day of ‘%%; 19¥/
Burnet Road La Joint Venture

Lan Benctsen, Partner

THE STATE Oi;;iﬁas §
) §
COUNTY OF At/ §
This instrument was jacknowledged before me an this the 4
day of + 1984, by Lan Bentsen, partner, on behalf of
Burnet ad Lagd Joint Venture, a joint venture

\' ‘i“m“umfl{ﬂr,
{l " Notary Publi 1gnature

_‘ .\‘ «,"--.
i ‘.\c‘*,n.i“(,« %
AR ,,,,ﬂ."' 3 S RLEY O el AakiER
o . B Type or Print Notary Name
g My Commission Expires: & sl

. ‘-”xa}
WTB:IHB/12 ST
Cl4r-84-443.rc

QEAi PROPERT D 03
TRAE CQUYTY. L( 5

{0704 1150




.

LYY £ P

T ZP0Q_2OMING PURFOSES OHLY®
EXHIBIT “A“ . Lan Bentzen Interssts
Zoning Fisld Notes
) Typs of Zoning 1O
FIELD ROTES

TIELD ROTRS DESCRIBING A 9.8 ACRE OR 408,500 SQUARE
FOOT TRACT OF LAND OUT OF AMD BEING A PART OF THE
FRANCISCO GARCIA SURVEY NO. 60, ABSTRACT 312, TRAVIS
COUNTY, TEXAS AND PEINC A PORTION OF LOT 1, FORTH PORK
CROSSING, BECTION 1, A SUBDIVISION OF RECORD FILED 1IN
200K B3, PAGE 87D AND 8BA OF THE TRAVIS COUNTY PLAT
RECORDS ARD BEIAC MORE PARTICULARY DESCRIBED BY KETES
AND BOUNDS AS FOLLOWS:

BECINMING, at the northeast cornar of sstd Lot }! being the
fotersection of the south R.0.W, line of Osk Creek Drive and the wast
K.C.¥. line of the Southern Pacific Railroad;

THEKCE, &, 17 04" U 1084.56 wich the west line of amaid
Southern Pacific Railroad R.O.W. to a point for the P.C. of a curve to tha

right;

THENCE, continuing with the west R.O W. line of said mouthern
Pacific Rallroad and said curve to the right wich a Delta angla of 08" 32°
49", a radius of 1060.08, an arc length of 277.47 and vhoss mord bears §
21° 21" 12" V a distance of 277.21 feet to a point for the southwsst cotmer
of the hareln dascribed tract;

THENCE, traversing the interior of saild Lot 1, the following
five (3) courses and distances;

1) N 68* (0' 00" W, 142.42 Feet,

2) N O2* 55" OO E, 3539.57 feer;

3) N 05" Ja' 00" E, 655.)] faet;

4) N 21* 37° 00" E, 167 €} feer;

$) N 49" Q2* Q0% E, 275.45 feat to a point In the north line of
ssid Lot 1, said point alsc being the northwast corner of the herein
described tract;

THENCE, with the north 1ine of xaid iot 1, S 62° 52' 00" E,
237.09 faet to the polnt of beglrning and contsining 408, 3500 squate feec or
9.38 acrer of land;

These field notes were prepared from record data and are for
zoning purposad enly.

[E%?Z ‘!. E ZEG
Bobly . Kay =~

Reglstersd Public Survey No 4217

Job w121-0002.0300

July 2z, 1987
HéAL PROPE
pee PUUE’];Y'RE'EP/}‘:{SDS

10704 [115¢
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CITY OF AUSTIN, TEXAS—’ =

ORDINANCE NO, 880310- L

AN ORDINANCE ORDERING A REZONING AND CHANGING THE ZONING MAP
ACCOMPANYING CHAPTER 13-2A OF THE AUSTIN CITY CODE OF 1981 AS
FOLILOWS: 9.38 ACRE (408,500 SQUARE FEET) TRACT OF ILAND OUT OF
THE FRANCISCO GARCIA SURVEY NO. 60, LOCALLY KNOWN AS 12650 BURNET
ROAD, FROM Y5F-6" TOWNHOUSE AND CONDOMINIUM RESIDENCE TO "LO"
LIMITED OFFICE, SAID PROPERTY BEING LOCATED IN AUSTIN, TRAVIS
COUNTY, TEXAS; WAIVING THE RULE REQUIRING THE READING OF

ORDINANRCES ON THREE SEPARATE DAYS; AND PROVIDING AN EFFECTIVE
DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. Chapter 13-2A of the Austin City Code of 1981 is hereby
amended to change the base zoning district "SF-6" Townhouse and
Condominium Residence (to "LO" Limited. Office on the property
described in File\Cl4r-84¢-443, as jfollows:

9.38 acre (408,500 sguare feet) tract of land out of
the Francisco Garcia Survey No. 60, Abstract 312,
Travis County, Texas, and being a portion of Lot 1,
North Fork Crossing, Section 1, a subdivision of record
filed in Book 83, Pages 87D and 88A of the Travis
County Plat Records, said tract being more
particularly described by metes and bounds in Exhibit

"A," attached hereto and incorporated herein for all
purposes; and,

locally known as 12650 Burnet Road in the City of Austin, Travis
County, Texas.

PART 2. It is hereby ordered that the Zoning Map accompanying
Chapter 13-2A of the Austin City Code of 1981 and made a part

thereof shall be changed so as to record the change ordered in
this ordinance.

PART 3. That the development of the property herein described
shall be accomplished with the site plan attached hereto as
Exhibit "B," or as such site plan is subsequently adjusted or
modified as provided by subsection 13-2A-6100 et seg., of the
Austin City Code of 1981. Except to the extent that such site
plan is inconsistent therewith, the development and use of the
property described herein shall be in accordance with applicable
ordinances of the City of Austin.

PART 4. The requirement imposed by Section 2-2-3 of the Austin
City Code of 1981 that this ordinance be read on three (3)
separate days shall be waived by the affirmative vote of five (5)

members of the City Council to pass this ordinance through more
than one reading on a single vote.

. ATAMENT B Qﬁg:::fifﬁ;%ﬁ_ﬁ_
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CITY OF AUSTIN, TEXAS—.

PART 5.

This ordinance shall be effective ten (10) days follow-

ing the date of its final passage.

PASSED AND APPROVED

March 10

, l9gs

APPROVED:

10MARSS
SIH/gV
Exhibits
084443.r

__C

ATTEST:

Jonathan Davis

Acting city Attorney

C Ll

Frank C. Cooksey

Mayor

& achidw

James E. Aldridde

City Clerk




ZFOR_ZONING PURPOSES ONLY"
EXHIBIT "A" . Lan Bontsen Intercst:
Zoning Field Notes
' Type of Zoning LD
F1ELD HOTES

FIELD KOTES DESCRIBING A 9.38 ACRE OR 408,500 BQUARE
FOOT TRACT OF LAND OUT OF AND BEING A PART OF THE
FRANC15CO0 GARCIA BURVEY RD. 60, ABSTRACT 312, TBAVIS
COUNTY, TEXAS AND BEING A PORTION OF LOT 1, RORTH FORK
CROSSING, BECTION I, A SUBDIVISION OF RECORD FILED IN
BOOX 83, PACE 87D AND 8BA OF THE TRAVIS COUNTY PLAT
RECORDS AND BEIRG MORE PARTICULARY DESCRIBED BY METES
ARD BOURDS AS FOLLOWS:

[

BECINRIRG, at the northsast corner of oaid Lot ]; being the
intersection of the south R.O0.H. lins of Oak Creok PBrive ond the west
R.0.U, 1ine of the Southorn Pacific Raflroad;

.

THENCE, S. 17° 06' W 1084.56 with the west line of said
Southern Peacific Railroad R.0.W. to a point for the P.C. of & curve to the

right;

THENGE, continuing with the west R.0.W. line of said southern
Pacific Railroad and said curve to the right wvith a Delta angle of 08° 32' [~
497, a radius of 1860.08, an arc length of 277.47 and vhose cord bears §
21° 21' 12° ¥ a distance of 277.21 foet to & point for the southwest cerner
of the hersin dascribesd tract;

THERCE, travn}sing the interior of said Lot 1, the following
five (5) courses and distances:

1) R &8* O0' ©0™ W, 142.42 fcot;:;/
2) N 02" 55' 00" E, 359.57 feer;
3) N 04" X6* 00" E, £56.31 foer;
&) N 21° 37 00" E, 167.63 fcet:l/
5) R 49" D2 00" E, 275.45 feet to & point in the north line OfV
said lot 1, said point alec being the northwest corner of the herein
deseribed tract;

THENCE, with the north line of »paid Lot 1, ® 62° %2° 00 E,
237.0% feet te the point of beginning #nd containing 408,500 aquare feet or
9.38 acres of land;

Theae field notes were prepared from record data and are for
20ning purposss only.

72._2s
Bob8y &. May ~~
Repictered Public Survey No, 4217

Job #121-0002.0300
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burnet Road-- i current)y » fivc'lann'undivldcd ;}tlrlll from Parmar Lane to
Wells Branch Parkvay, The Auscin Hotropolitln‘ROldvay Plan Proposass Upgrading
Burnat Road to 4 dix-lane divided freevay, ' In the interim, loop 1 will pe
Axtandad north to Burnet Koad, ap Interchange wil} be conatructeq by the
Btaty Highway Department at the intersectyo of thess roadvays, Conatruetion
of tha lnterchanga i in Progress, - - L TR
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Farmer lans-« §, currently a twvo~lane, substandard, rura) roadvey foom 1i-355
to Burnet moad, The Rustip Recropolitan Roadway Plan proposes upgrading this
-3 e YoAdvay to g sixelang, divided, MA1oF srterial apg $XLanding it west from
7Y Burneg Rosd Into Williamson County., Thi, propolod,llprov¢l¢nt is
funded and coratructlion (s projacted to begin within tha next 2 to 4 years,
The ftate Mighway Departmant Plans to have lll‘lnprovouantl to Parmar Lyns
“oompleted prior to bcglnnlng B30T gonatrustion on U.8., 183 g5 that trafrio ip
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xnoraatcd oo Cuk Croct Ortv' tot tho tlrut !cv hundrcc feet, but £t fs
unlikely that very much of this traffic would ctrcullto into or through the
neighborhood. Watursl barsiers such as the cresk and severs) hundred feet
(approx. 1,000%) of relatively undeveloped frontags slory Osk Creek Drive -
provide & buffer or transition betwasn the proposed site end thl slng:c fanily

bc-a; in the Iorthuood lubdlv&oloa. w'h.‘i i ;JA¥§ RN N .
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In additton, aciqhborhood residents are concornid thout cszatlng traflfis . -
conditions and travel patterns that occur in the redr of the subdivision via .
Ashorst Drive, Yett Lane and Tamarack Trail (Ses Piqg. 2).' Tamarack Trail is
30 faet wide and currently msrves 65 & seacondary entyiance to the sobdivision.
Bilver Creek Drive {f & neighborhood collector atrest (44°' width) wh'ch was

- Besigned to provide access Lo the noiqhbnrhoodpp’l: stubs out, hovever, Lefors
‘oonhecting to an axisting strast. In the future, it vill connect to Parmer

.’ Lane when Parmar Lane LB extended, thareby reducing the traffic on Tamarsck
J.f.?tlll snd other local strasts. After FParmer lans is extendad, trafiic wolumes ™
‘J'VIII be reduced on Oak Creek Urive snd increased on Silver Cresk Drive to.r
i“" provids a mors balanced distribution of tuffln &s vas dulgmd and Inund‘d

~ by the arlqin&l subdfvisfon plat. Vi
. e ’c"n - <7 =t Mo n ;| u“‘*_,:ﬁﬁ»“&‘p
AT LRV ' L

‘ .Trattic divcrlloo and oncroachucnt into’ nclghhorhood: occurs’ duc to 3elays ané
. oongestion on naarby arteriasl streets. ;" Adding another signal to Burnet Poad
.. 80nd tncressing the turning conflicts could rosult in a greater diversion of
Jtratfic Lnto the neighborhocd than {f the 1sft turn movesants are accossodated
on Cak Creek Drive. . In order to alleviste some of the neighborhood residants
Lesrg, hovever, spaclalicad medlan and trafiic controls could be laplemanted
along the future segment of Parmer Lane to reduce the liklihood of traffic
divarting through the neighborhood: Chanpelizsd madlan breaks may be designed

lnd locsted to r-ltrlctxlpccxfic turning movesants: . | i

T
Tl L

i

P

=
Rl

e i
_F

¥
N

LA A
Talad

“

Fx
i

!dijrqud C10lllngl T 2

T™he city of Austin rouontly acqulrcd the southern llclfic Railroad
rightrof~way for the potantial use s» 8 commuter ra&il or transit line.
Bavaral requests have bean made since that tims to provide privite and pudlic
rallrosd crossings In orday to isprove the lar%ctlbillty of specific tracts
along this iine, in \'.I'Il' interim, Worihern and Western Rallyoad has bsen
Fetained by tha City to manage the rallroad and advise officials on crosaing
Féquests, maintenance, #tc. ODennis Kigng of Morthern and Westurn indicates
that geveral contracts have been sxecutsed to increase the freight use of this
ral) segmant: Additional croasings should be avolded to minimize the

+ potentlal for vehicls-traln conflicts that may vesult. If railroad crosaings
are peruitted, hovaver, the maxismum protegtion in signal and werning systoms

. should be installed tu reduce the liklihood of lﬂcld‘ntl-\
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1, If the lonlng in lpprovud IL-JL acceas to ono riqht in, right=out
drivevay onto Burnet Road and a sscondary sccess point to Qak Cresk Drive to
$0commodate left turn maneuvers into the aite. If avcess to Cak Creek {2 not
Spproved, the soning should be danled untll access can Le providsd to Parner
lénk, In addition, the propossd msdlan that will bs construgtsd 2long Purnat
Road {n oonjunction with the Loop §/Burnet Road interchange should be extended
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Road, Thlro are tlva existling conltrolal dthOVlYl oppolitt thu propolad

site. The consultant s clatlinq that & continuous laft turn lane is adequate - ~.
to provide left turn acvesd to doth sides of Buraat Aced without serious i
CORBIQUONGCe. - AOCOrding to shginsering atandards, howsver, contisuous left

turn 14nes are scceptabhle only o8 9 retyofilt solution slony roadways with low

to moderate traval spaeds where there {9 sdequate spacing betveen opposting
drivevays/atreets 8o that conflicting turn soveRents are minisized, (Four

accidents vare recordad along this segment of lurnlt Foad In the last 12 month
pcrlod. Two were zolatcd to dxlv-uay contllctl)u\gﬁw., *x .

%, e
N ,ﬂ' e'm'*“ A o

{3} Harardous vuavlng and uarglnq manSUYErs vlll ‘tedult betvaan the Loop
1/Burnet Road interchange and the proposcd Burnat Road antrance to the o
projects - The northbound loop 1 ramp 14 designed to anter Burnat Rosd froa ths
outside lzne.; Bite generated trafflo from Loop 1 will have approximately 450
to 500 feet to vasve across two lanss of northhound Burnst Road trafflc and
enter the left turn lane.- If thers is & queus of vehicles existing in the
left turr lane, the distance to accomplish this mansuver vill be reduced.
distance ¢f 750 to 1,000 feet of weaving dlatance would be ccstrabla,
axcluding thc Glltlncc needsd for left turn vehicle quoulng.»

A ot ST
1f access oeto Osk Creek Drive is provided;  lelt torn nouvcrl heading
northbound on Burnet Road in the AN, peak hour could be sccommodated st the
axtiting sigqnalized Interdaction at Burnet Road/Oak Creek Drive with little or
ne vedustion in level of servive. This s becauss of thes complesentary nature
of olfice and residentinl treffic patterns.- Morthbound left turns at the
Burnast Rd./Cak Creok interssction could be msde At the sams time that
rasldentisal traffic fs turning right from Oak Cresk Drive onto Burnet Rezd,
Through treffig heading scuthbound on Burnst Boad in the A M. peak would not
be delayed any longer than existe currently. 1In the P.M. peak hour, the
traftic patterns would be revarsed, MNost of the tralflc axiting the site
would exit directly onto Burrnet Rosd.- Only the traffic exiting the site
to head ROrth on lurnlt‘koad vould usse tha Oak Creek Drive exit..
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The -oo: rlocnt TIA rcf:octod thc locondary ‘antrance onto Oak Crosk

Kotet
Prive:, In order to assume & *worst case gzenario” the cunsultant

overestimated the traffic distribvrion from the south and thus, the number of

¢ Oak Creek Drive by

sitc genersted loft turs sovessnts fros Purnst Roed onte

150 to 200 turns. Almost 100 site genersted left turn movements ars projected
in the A.M, aocording to the TIA., A pors roallntiq’projootion vould be 100 to
125 left turns based on markst surveys and traffic projections providad for

other office prajaatl in thc areas.
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Nolghborhood rllldantl trou'tho Northwood Bubdivisicn opposs any conncctlon to
Oak Creek Drive, stating that access will result in additional craffic into
the naighborhood. According to the latest traffic counts, there are slightly
over ), 000 vehioles per day or Oak Creek Drive just west of Burnet Rosd. The
trafiic compatibility atandards {n the Zoning Ordinance (Chapter 13=2A)
indicate that roadways similar to Oak Creek Drive may carry up to 4,000
vehicles per day before traffio volumes are considared undesirable, Alrost 49
parcant of tha site gensratad traffic would have to girgulats through che

helghborhood to raach this level., Btaff acknowledges that traffio will be
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'l'lu latest traffic w uul for the cdjuont ro:duyl are provided below.
Traflio voluses slong Durmr. Road are expacted to incresis wvhen the Looy
178urnet Road lntorchanc in eo-platod sud Loop 1 48 extended,
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e ieny Access Ll ouo "ot tho prln&ry flctorl "I’ datar-iﬁfuq the nppxoprlat-uall of &
soning changs, - The applicants, in this case,; &rye rsquesting a soning change
 for 4 trect vhich resains undevelopod after several years due to varicus
" mocess constraints., A vegment of the Scuthern Faolfic railrcad extends
2 parsilal to hurnet Road and hinders access to Buinet %ud, - Qak Creek Drivs
;?; abuts the property to the north and could serve &8 & secondiry #ccess polnt .
5 DUt Ieaidanta in the Worthwood nuighborhood wubdivision cbisot to. ay acceas’
y *“'to OaXx Crask Drive. Although the traffic characteristice ¢f 00 zoning snd -
“?‘ﬁs office usas are more compatible with the neighborhood than other uses, there
" are soveral safety and traffic control probleas asscciated with previding .
&,u}dircot a0cess to Burnet Road unless thn}con!lletlng lcft turu BOVeRANtS aAre
7, eliminated along Burnet lold.$$gﬂ§" i 0 ﬁé 4 * o
L i'r"'" ~ w*ﬂ “i - M MT ‘” 'k‘*“':“‘g' 4y -?‘g&"«%ﬂf%; W
71f mo access 1. profxdod ‘to Oak Creek’ ntlvc, ‘211 of the left turn mansuvers
wll]l have to be chOIlodlt!d on Burnet Roasd. Thrlc undasirable conditionas
will ecour, am a ralult-, - ; RN . ri '
IE- =TT é
f 11}, The d:£1tvay uil& havo to ba signalised to ncco-odatt tho la!t Turmn
o~ SAnsuvers in the A M. peak, given the heavy inbound traffic on Burnet Road
" during the AN, Approximately 350 to 400 feet of signal spacing will be
« provlded batwean the propo.-d drivevay and the exlating Purnet Rd./Qak Cresk
Drive intersaction., A epacing of 1,000 to 1,200 fest i# normally required by
the Urban Transportation Department {n sccordance with accepted traffio
.engineering stsndards. Although the TIA consultant correctly olaims that the
S tvo slgnals gan be timdd and coordinated afailer to cthay swjating offast
» Antermections in the City, it would be underirable and fnafficient. Offset
s oo glognaliced Lptergegtions with inadequate spacing are typically used only in
" retrofit situstiona. Examples of such intersections include M.L.K,
CBlvd, /Gusdalupe Strest and Burnet Rd. fohlln/ltlck v, Ons vesult (5 s
"reduction in the number traffig movemants thet ¢cén be sccommodated [n the peax
hour, Also, tralflo congestion at one intersection often interteres with the
oparation of the adjaccnt interssction vhan adequite apacing 4n aot provided.
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lurnot lold 1: dll!qﬂltld al ‘s Prinéipal loadvly ‘Area (PRA) and increasas in
traffio slong this segment are anticipated when loop 1 58 extended, As a ;
resuli, any measures that wight dalay traffic or dacrcllo toaduay/Lntereaction -

oapaalty should be oonsidered undcllrablo.:»,r,@ug -

bate
(IJ An Lnaroalo in contlloting turning mavemants with opponlnq drivevays

Along Brnst Road and ihe Burnet RG/0ax Creekx interssction i{ahown in Plg. 1)
vould Lncresse the likxlihood of high-epsed, head-on cellislons along Burnet
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2. muu umz tor upronmtl to Burnet’ nau/oa c:uk bﬂn. Buch
improvesents should fnolude construntion of & narrov medlsa to provide 300
feat of left turn storage u-.lel$ trénsstion for porthbound lait turs sovesments
from Burnst Road to Osk Cresk: Drive and sn exolusive tura lane for sasthound -
right turn movesents on Oak Creak Drive. . Necommend dedicating l! ¢m tros
the outullu ot Oak czm llvd- for abon uprovmau-

H Lt -8

3. Provids 100 feet of h!t t urq l_gbuqc lnd
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? 4 nmruo s veitten uumﬁt ana flacal u‘uunfzu cocltkuct tho

55‘%‘.-‘:’ rallroad/ériveviy crossing at Burnst Road in nccordmcc uvith the uqurmau
*{mhﬁ,,_umnad by the Morthern and Western Mall od4 snd'the Urlan 'l’rmpouluoa ;
S ! 5Dopsrt.uat- t Coat participstion for- mrwmau to uu oxlluac M Cruk o
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S, Reguest the Stats Nighway Department lnd t,hc U:ban Transportation
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CASE NUMBER C14R-84-443(RCA)

AGREEMENT OF APPLICANT AND NEIGHBORHOOD

The Applicant, Nana’s Kids, LTD, acting by and through it’s General Partner, RealTrust
Services, Inc., whose President is S. Thurman Blackburn, 111, and the Neighborhood,
Northwood Neighborhood Association, acting by and through it’s President, Cheryl
Vanek, have agreed to the following modifications to the existing Restrictive Covenant,
and Neighborhood supports Applicant’s request:

1.
2.

The access restriction to Oak Creek Drive will be removed.

Subject to City of Austin site plan approval:

A. Ingress will be granted through a one way entrance drive.

B. Egress will be granted through a one way, right turn only, exit drive.

C. There will be a median or other separation between the ingress and egress
drives.

Office building development on the property will be limited to a single

building consisting of not more than two stories of office, with parking

beneath the structure and on other parts of the site.

There will be no lighted signage on the west side of the building.

Occupancy by uses, other than those permitted by NO zoning, will be limited

to no more than 25% of the building. This shall generally be construed to

mean a limitation on Medical Office occupancy.

All future building owners will cause tenants to be encouraged to minimize

their use of the neighborhood streets.

v
Agreed to this Zéz “day of October, 2006.

NORTHWOOD NEIGHBORHOOD NANA’S KIDS, LTD
ASSOCIATION

By:

ﬂ WL/ //mwzu %M

Cheryl Van}ﬁ <8, Thurman Blackburn, I1I

President

President
RealTrust Services, Inc, G P.

ATTACRMENT D
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Rousselin, Jorge

From:  Jeff & Cheryl Vanek i EEEINED
[ RECEIVED

Sent: Tuesday, September 12, 2006 3 10 PM

To: Rousseln, Jorge SEP 1 2 2006
Subject: Postponement Request - Case #C14-R-84-443 (RCA)

Naighborhood Planning & Zoning
Mr. Rousseln,

As discussed, the Northwood Neighborhood Association would like to request a postponement in the
above-referenced case until October 3, 2006.

Thank you for your assistance.
Cheryl Vanek

President
Northwood Neighborhood Association

9/12/2006
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President reasurer
Cheryl Vanek 244-4368 Nancy Grijalva 218-9492
GI' NorthwoodPresident@gmail.com Northwood Treasurer@gmail.com
Vice President Secretary
Cyndi Stein 255-5929 Rosalia Nassaux 826-3111

NorthwoodVicePresident@gmail.com NorthwoodSecretary@gmail.com

www.main.org/northwood

September 11, 2006

Ms. Betty Baker, Chair '
Zoning and Platting Commission RECEIVED
City of Austin
P.O. Box 1088 SEP 1 2 2006
Austin, Texas 78767
Naighborhood Planning & Zoning
RE: Case# C14-84-443-RCA
Amendment of Restrictive Covepant
Dear Madam Chair:
a The Northwood Neighborhood Association opposes the proposed amendment to the restrictive
covenant agreement in the above-referenced case. The proposal would allow for a development to exit

onto Oak Creek Drive, one of our neighborhood streets. We would like to request a postponement of
this case, currently scheduled for Septerober 19, so that we may have more time to find out more about

this proposal, brief the residents of our neighborhood, and collect signatures on a petition.

Our neighborhood consists of over 625 homes located at the northwest corner of Parmer Lane and the
Mopac (Loop 1) Expressway. The requested access onto Oak Creek Drive from a development
consistent with LO (limited office) zoning causes us great concern. First of all, there is no current site
plan on file and no traffic analysis. Although the developer’s representative provided an estimate of a
building with 25,000 sq.ft. and 300 vehicle trips per day, we believe that depending on the type of
businesses who lease space, and taking into account commercial deliveries, visitors to the building and
lunch trips by employees, the vehicle traffic would be much greater. Even the 300 vehucle trips per day
estimated by the developer is objectionable.

The restrictive covenant prohibited access for good reason, presumably to protect our neighborhood
from “cut-through” and commercial traffic. If allowed to exit the development onto Oak Creek, we
believe that drivers will choose to avoid exiting onto the Mopac/Loop 1 frontage road (an intersection
with no traffic signal), and choose instcad to travel through our neighborhood to Parmer Lane. We aiso
belicve that persons coming to the property will enter our neighborhood en Silver Creek from Parmer
Lane and travel our neighborhood streets in an effort to avoid the frontage road.
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Ms, Betty Baker, Chair
Page 2

While we are sympathetic that the owners of the property no longer have access to the frontage road
due to an eminent domain proceeding by the¢ Texas Department of Transportation (TxDOT), we
believe the owners should negotiate with TxDOT to regain the access envisioned in prior site plans. A
commercial development should exit onto a frontage road rather than a neighborhood street, where
unfortunately the temptation will be great to drive through our neighborhood.

We would also like to point out that the railroad tracks adjacent to the project will become more active
in 2008, when the Capital Metro light rail system begins operating. The tracks cross Oak Creek Drive
next to the subject property and are within yards of where the developers wish to place a driveway,
causing yet another traffic hazard as the tracks create an impediment to reaching the frontage road.

We recognize the difficulty in visualizing the many issues described in this letter, so if you,
Commission members or City staff would like to visit the area in question, we would be pleased to
assist with a site visit.

Please contact me if you would like additional information. On behalf of the Northwood
Neighborhood Association, thank you for your consideration.

Sincerely,

s

Cheryl Vanek, President
Northwood Neighborhood Association

c¢:  Mr. Jorge Rousselin
Case Manager

*k TOTAL PRGE.B3 *xx



PETITION % .

RECEIVED Date' September 2006
SEP 2 1 2008 File Number; C141-84-443 (RCA)
Address of
Neighborhood Planning & Zoning Rezoming Request: 3107 QOak Creek

aka 12650 Bumet Road

To'  Austin City Council

We, the undersigned owners of property affected by the requested zoning change described in
_the above-referenced file, do hereby protest against the proposed restrictive covenant
amendment, which would allow the property owners direct access onto Oak Creek Drive.

The property, which the owners would like to develop under LO zoning, would greatly increase
traffic through our neighborhood, which we find an unacceptable.

(PLEASE USE BLACK INK WHEN SIGNING PETITION)

Signature Printed Name Address
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Date C/\ '——/ (?r - OG Contact Name Cheryl Vanek

Phone Number, 512-244-4368
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PETITION -
RECEIVED
Date: September 2006
SEP 2 1 2006 File Number: C147-84-443 (RCA)
Address of
Neighborhood Planning & Zoning

Rezoning Request: 3107 Oak Creek
aka 12650 Burnet Road

To* - Austin City Council

We, the undersigned owners of property affected by the requested zoning change described in
the above-referenced file, do hereby protest against the proposed restrictive covenant
amendment, which would allow the property owners direct access onto Oak Creek Drive.

The property, which the owners would like to develop under LO zoning, would greatly increase
traffic through our neighborhood, which we find an unacceptable.

(PLEASE USE BLACK INK WHEN SIGNING PETITION)
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PETITION

RECEIVED
Date: September 2006
SEP 21 2000 ~ File Number: C14r-84-443 (RCA)
Naighborhood Planning & Zoning Address of

Rezoning Request 3107 Qak Creek
aka 12650 Burnet Road

To  Austin City Council

We, the undersigned owners of property affected by the requested zoning change described in
the above-referenced file, do hereby protest against the proposed restrictive covenant
amendment, which would allow the property owners direct access onto Qak Creek Drive

The property, which the owners would like to develop under LO zoning, wouid greatly increase
traffic through our neighborhood, which we find an unacceptable

(PLEASE USE BLACK INK WHEN SIGNING PETITION)

'Si nature Printed Name Address
Tm A Vmﬁmﬂz Jenniler \\)\ijam 201 ¢ oG0S

Date Contact Name Cheryl Vanek
Phone Number 512-244-4368




PETITION

RECEIVED

ql' Date. September 2006
SEP 2 1 2008 File Number: C14r-84-443 (RCA)
) Address of
Neighborhood Planning & Zoning Rezoning Request 3107 Oak Creek

aka 12650 Burnet Road

To Austin City Council

We, the undersigned owners of property affected by the requested zoning change described in
the above-referenced file, do hereby protest against the proposed restrictive covenant
amendment, which would allow the property owners direct access onto Qak Creek Drive

The property, which the owners would like to develop under L.O zoning, would greatly increase
traffic through our neighborhood, which we find an unacceptable

(PLEASE USE BLACK INK WHEN SIGNING PETITION)

Prinied Name Address
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PETITION

'RECEIVED
. Date: September 2006
SEP 21 2006 File Number: C14r-84-443 (RCA)
Nsighborhood Planning & Zoning Address of

Rezoning Request 3107 Qak Creek
aka 12650 Burnet Road

To  Austin City Council

We, the undersigned owners of property affected by the requested zoning change described in
the above-referenced file, do hereby protest against the proposed restrictive covenant
amendment, which would allow the property owners direct access onto Oak Creek Drive

The property, which the owners would like to develop under LO zoning, would greatly increase
traffic through our neighborhood, which we find an unacceptable

(PLEASE USE BLACK INK WHEN SIGNING PETITION)

Signature Printed Name Address
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RECEIVED PETITION

SEP 2 1 2008 Date: September 2006
File Number. C141-84-443 (RCA)
Nelghberhood Planning & Zoning Address of
Rezoning Request: 3107 Qak Creek
aka 12650 Burmet Road

To:  Austin City Council

We, the undersigned owners of property affected by the requested zoning change described in
the above-referenced file, do hereby protest against the proposed restrictive covenant
amendment, which would allow the property owners direct access onto Oak Creek Drive.

The property, which the owners would like to develop under L.O zoning, would greatly increase
traffic through our neighborhood, which we find an unacceptable.

(PLEASE USE BLACK INK WHEN SIGNING PETITION)
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Phone Number; 512-244-4368
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PETITION

RECEIVED
Date: September 2006
SEP 21 2008 File Number: C141-84-443 (RCA)
. . Address of
Nelghborhood Planning & Zoning Rezoning Request: 3107 Oak Creek
aka 12650 Burnet Road

To:  Austin City Council

We, the undersigned owners of property affected by the requested zoning change described in
the above-referenced file, do hereby protest against the proposed restrictive covenant
amendment, which would allow the property owners direct access onto Oak Creek Drive.

The property, which the owners would like to develop under L.O zoning, would greatly increase
traffic through our neighborhood, which we find an unacceptable

(PLEASE USE BLACK INK WHEN SIGNING PETITION)
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RECEIVED PETITION.
SEP 2 1 2006 Date: September 2006
File Number: C14r-84-443 (RCA)
Nelghborhood Planning & Zoning Address of
Rezoning Request: 3107 Oak Creek

aka 12650 Burnet Road
To:  Austin City Council
We, the undersigned owners of property affected by the requested zoning change described in the
above-referenced file, do hereby protest against the proposed restrictive covenant amendment,

which would allow the property owners direct access onto Oak Creck Drive.

The property, which thc owners would like to develop under LO zoning, would greatly increasc
traffic through our neighborhood, which we find an unacceptable.

(PLEASE USE BLACK INK WHEN SIGNING PETITION)
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RECEIVED LELILLION
Date. September 2006

200
SEP 2 1 2008 File Number: C14r-84-443 (RCA)
Neighborhood Planning & Zoning Address of
Rezoning Request: 3107 Oak Creek
12650 Burnet Road

To  Austin City Council

We, the undersigned owners of property affected by the requested zoning change described in
the above-referenced file, do hereby protest against the proposed restrictive covenant
» amendment, which would allow the property owners direct access onto Oak Creek Drive

The property, which the owners would like to develop under O zoning, would greatly increase
traffic through our neighborhood, which we find an unacceptable.

(PLEASE USE BLACK INK WHEN SIGNING PETITION)
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PETITION

RECEIVED
Date: September 2006
SEP 2 1 2006 File Number: C14r-84-443 (RCA)
) Address of
Neighborhood Planning & Zoning Rezoning Request: 3107 Qak Creek
aka 12650 Burnet Road

To:  Austin City Council

We, the undci'sigued owners of property affected by the requested zoning change described in
the above-referenced file, do hereby protest against the proposed restrictive covenant
amendment, which would allow the property owners direct access onto Oak Creek Drive.

The property, which the owners would like to develop under LO zoning, would greatly increase-
traffic through our neighborhood, which we find am unacceptable.

{(PLEASE USE BLACK INK WHEN SIGNING PETITION)

Signature Printed Name Address
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PETITION

RECEIVED
Date: September 2006

SEP 2 1 2006 File Number: C14r-84-443 (RCA)
Address of

Rezoning Request: 3107 Oak Creek
aka 12650 Burnet Road

Meighborhood Planning & Zoning

To:  Austin City Council

We, the undersigned owners of property affected by the requested zoning change described in
the above-referenced file, do hereby protest against the proposed restrictive covenant
amendment, which would allow the property owners direct access onto Oak Creek Drive.

The property, which the owners would like to develop under L.O zoning, would greatly increase
traffic through our neighborhood, which we find an unacceptable.

(PLEASE USE BLACK INK WHEN SIGNING PETITION)

Signature Printed Name Address
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SEP 2 1 2008

Neighborhood Planning & Zoning

To:  Austin City Council

PETITION

14

Date: September 2006
File Number; C14r-84-443 (RCA)

Address of

Rezoning Request:

ak

3107 Oak Creek

We, the undersigned owners of property affected by the requested zoning change described in
the above-referenced file, do hereby protest against the proposed restrictive covenant
amendment, which would allow the property owners direct access onto Oak Creok Drive,

ﬁproperty, which the owners would like to develop under L.O zoning, would greatly increase
tra

¢ through our neighborhood, which we find an unacceptable.

(PLEASE USE BLACK INK WHEN SIGNING PETITION)
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PETITION

RECEIVED

SEP 2 1 2006 Date. September 2006

File Number: Cl4r-84-443 (RCA)

Naighborhood Planning & Zoning Address of
Rezoning Request: 3107 Oak Creek

aka 12650 Burnet Road

To.  Austin City Council

We, the undersigned owners of property affected by the requested zoning change described in
the above-referenced file, do hereby protest against the proposed restrictive covenant
amendment, which would allow the property owners direct access onto Oak Creek Drive

The property, which the owners would like to develop under LO zoning, would greatly increase
traffic through our neighborhood, which we find an unacceptable

(PLEASE USE BILACK INK WHEN SIGNING PETITION)

Signatute Printed Name Address
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Date Coniact Name  Chery] Vanek
Phone Number 512-244-4368




EETITION
RECEIVED
Date: September 2006
SEP 2 1 2008 File Number: C14r-84-443 (RCA)
A f
Nsighborhood Planning & Zoning Redzd;:ist:goRequest' 3107 Qek Creel

To:  Austin City Council

We, the undersigned owners of property affected by the requested zoning change described in
the above-referenced file, do hereby protest against the proposed restrictive covenant
amendment, which would allow the property owners direct access onto Oak Creek Drive.

The property, which the owners would like to develop under LO zoning, would greatly increase
traﬂ'x% through our neighborhood, which we find an unacceptable.

(PLEASE USE BLACK INK WHEN SIGNING PETITION)

Signature Printed Name Address
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PETITION

RECEIVED

Date: September 2006

SEP 2 1 2006 File Number. C14r-84-443 (RCA)
Address of

Rezoning Request: 3107 Oak Creek
aka 12650 Burnet Road

Meighborhood Planning & Zoning

To:  Austin City Council

We, the undersigned owners of property affected by the requested zoning change described in
the above-referenced file, do hereby protest against the proposed restrictive covenant
amendment, which would allow the property owners direct access onto Oak Creek Drive.

The property, which the owners would like to develop under LO zoning, would greatly increase
traffic through our neighborhood, which we find an unacceptable.

(PLEASE USE BLACK INK WHEN SIGNING PETITION)

Printed Name Address
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RECEIVED PETITION

SEP 2 1 2006 Date: September 2006
File Number: Cl14r-84-443 (RCA)

Ngighborhood Planning & Zoning Address of
Rezoning Request: 3107 Oak Creek
aka 12650 Burnet Road

To:  Austin City Council

We, the undersigned owners of property affected by the requested zoning change described in
the above-referenced file, do hereby protest against the proposed restrictive covenant
amendment, which would allow the property owners direct access onto Oak Creek Drive.

The property, which the owners would like to develop under LO zoning, would greatly increase
traffic through our neighborhood, which we find an unacceptable.

(PLEASE USE BLACK INK WHEN SIGNING PETITION)

ignatur Printed Name Address
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Date- Contact Name _Cheryl Vanek

Phone Number. 512-244-4368
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PETITION

RECEIVED

Date. September 2006

SEP 2 1 2006 File Number C14r-84-443 (RCA)
Address of

Rezoning Request: 3107 Oak Creek
aka 12650 Burnet Road

Meighborhood Planning & Zoning

To:  Austin City Council

We, the undersigned owners of property affected by the requested zoning change described in
the above-referenced file, do hereby protest against the proposed restrictive covenant
amendment, which would allow the property owners direct access onto Oak Creek Drive.

The property, which the owners would like to develop under LO zoning, would greatly increase
traffic through our neighborhood, which we find an unacceptable

(PLEASE USE BLACK INK WHEN SIGNING PETITION)
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Datc Contact Name _Cheryl Vanek
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PETITION

RECEIVE
D Date: September 2006

SEP 2 1 2006 File Number: Cl4r-84-443 (RCA)
Address of

Rezoning Request: 3107 Qak Creek
aka 12650 Burnet Road

Neighborhood Planning & Zoning

To:  Austin City Council

We, the undersigned owners of property affected by the requested zoning change described in
the above-referenced file, do hereby protest against the proposed restrictive covenant
amendment, which would allow the property owners direct access onto Qak Creek Drive.

The property, which the owners would like to develop under LO zoning, would greatly increase
traffic through our neighborhood, which we find an unacceptable.

(PLEASE USE BLACK INK WHEN SIGNING PETITION)

Signature Printed Name Address
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PETITION

RECEIVED
Date: September 2006

«' SEP 21 2008 File Number: C14r-84-443 (RCA)

Address of

Rezoning Request: 3107 Oak Creek
aka 12650 Burnet Road

Neighborhood Planning & Zoning

To:  Austin City Council

We, the undersigned owners of property affected by the requested zoning change described in
the above-referenced file, do hereby protest against the proposed restrictive covenant
amendment, which would allow the property owners direct access onto Oak Creek Drive.

The property, which the owners would like to develop under LO zoning, would greatly increase
traffic through our neighborhood, which we find an unacceptable.

(PLEASE USE BLACK INK WHEN SIGNING PETITION)

ature Printed Name Address
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Date Contact Name. Cheryl Vanek
Phone Number: 512-244-4368




PETITION

RECEIVED
@ Date: September 2006

SkP 2 1 2006 File Number: C14r-84-443 (RCA)
Address of

Rezoning Request: 3107 Qak Creek
aka 12650 Bumet Road

Neighborhood Planning & Zoning

To  Austin City Council

We, the undersigned owners of property affected by the requested zoning change described in
the above-referenced file, do hereby protest against the proposed restrictive covenant
amendment, which would allow the property owners direct access onto Oak Creek Drive

The property, which the owners would like to develop under LO zoning, would greatly increase
traffic through our neighborhood, which we find an unacceptable

(PLEASE USE BLACK INK WHEN SIGNING PETITION)

1 nature £ Printed Name Address
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PETITION

RECEWVED
Date: September 2006
SEP 2 1 2008 File Number: C14r-84-443 (RCA)
Nelghborhood Planning & ZBAMY Address of
- Rezoning Request: 3107 Qak Creek
aka 12650 Burnet Road

To:  Austin City Council

We, the undersigned owners of property affected by the requested zoning change described in
the above-referenced file, do hereby protest against the proposed resfrictive covenant
amendment, which would allow the property owners direct access onto Qak Creek Drive.

The property, which the owners would like to develop under L.O zoning, would greatly increase
traffic through our neighborhood, which we find an unacceptable.

(PLEASE USE BLACK INK WHEN SIGNING PETITION)

Signature Printed Name Address
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Contact Name. Cheryl Vanek

Phone Number: 512-244-4368




PETITION

RECEIVED
Date: September 2006
® SEP 2 1 2008 File Number: C14r-84-443 (RCA)
Address of

Rezoning Request: 3107 Oak Creek
aka 126350 Burnet Road

Neighborhood Planning & Zoning

To:  Austin City Council

We, the undersigned owners of property affected by the requested zoning change described in
the above-referenced file, do hereby protest against the proposed restrictive covenant
amendment, which would allow the property owners direct access onto Oak Creek Drive.

The property, which the owners would like to develop under LO zoning, would greatly increase
traffic through our neighborhood, which we find an unacceptable.

(PLEASE USE BLLACK INK WHEN SIGNING PETITION)

_. Signature . Printed Name Address
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Date- 09/17?/55/ Contact Name  Cheryvl Vanek
Phone Number 512-244-4368




Texas Department of Transportétion

1421 WELLS BRANCH PARKWAY, BLDG 1, SUITE 107 PFLUGERVILLE, TX 78660 (512) 225-1300

October 2, 2006

County. TRAVIS

Project: LOOP 1

CSJ: 3136-01-124

Limits: From FM 734 (Parmer Lane) to State Highway 45
Parcel: 33

Cheryl J. Vanek
4509 Qak Creek Drive
Austin, Texas, TX 78727

Re. Parcel 33

We received your letter, regarding Parcel 33 on Loop 1, requesting information involving
the property wentified above.

The parent parcel consisted of 33.098 acres, out of which the State acquired 6.653
acres. This letter will confirm that the amount mentioned in your letter was the amount
negotiated and paid by the State, for the property, including damages to the remainder.

Although this parcel was acquired under the threat of Eminent Domain, the acquisition
was successfully negotiated and condemnation was not necessary. Compensation, in
the form of damages, was paid to the owner. This compensation was due to the loss of
access, changes in the highest and best use, and other damages to the remaining
property

If you have any questions, please contact me at (512} 225-1361

Don Toner, SR/WA
Right of Way Administrator
Austin Distnict

An Equsal Opportunifv Emplover



RESTRICTIVE COVENANT

THIS RESTRICTIVE COVENANT is executed by Nana’s Kids, Ltd., a Texas limited
partnership (“Grantor”) for the benefit of Northwood Neighborhood Association, Inc.,
a Texas non-profit corporation (the “Association™), to be effective as of October 16, 2006
(the “Effective Date™).

WHEREAS, Grantor is the owner of that certain 7.654 acre tract located in the
Francisco Garcia Survey, Abstract No. 60, Travis County, Texas, being a portion of Lot
1, North Fork Crossing Section 1, a subdivision in Travis County, Texas, according to the
map or plat thereof recorded in Book 83, Page 87D-88A of the Plat Records of Travis
County, Texas, as more particularly described in Exhibit “A” attached hereto and made a
part hereof for all purposes (the “Property”).

WHEREAS, the Property is partially adjacent to NORTHWOOD SECTION 6 (the
“Subdivision™), a subdivision in Travis County, Texas, according to the map or plat
thereof recorded in Volume 80, Pages 339-340 of the Plat Records of Travis County,
Texas.

WHEREAS, the Property is encumbered with a Restrictive Covenant dated January
6,1988 and recorded in Volume 10704, Page 1149 of the Real Property Records of Travis
County Texas (the “Prior Restrictive Covenant”) that was entered into by the then owner
of the Property as part of the rezoning of the Property;

WHEREAS, the Prior Restrictive Covenant imposed certain obligations on the
Property that the Grantor is seeking to amend;

WHEREAS, in connection with the amendment of the Prior Restrictive Covenant
and in return for the Association’s support of such amendment, Grantor has agreed to
restrict the use and development of the Property for the benefit of the Subdivision, as set
forth 1n this Restrictive Covenant.

Now, THEREFORE, in consideration of the premises and for other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
Grantor agrees, with respect to the Property, as follows, and such agreements shall be
deemed and considered as a covenant running with the land which shall be binding on
Grantor and Grantor’s successors and assigns:

1. Development. Construction of a building on the Property must comply
with the following limitations: (a.) the maximum number of buildings allowed to be
constructed on the Property shall be one (1) building; and, (b.) the building built on the
Property shall not exceed a height of more than two (2) stories, with parking to be located
beneath the building and on other parts of the Property.

2. Signage There shall be no lighted signage on the west side of any
building now or hereafter located on the Property.

3. QOccupancy. For a building constructed on the Property, which is
currently zoned Limited Office ("LO"), occupancy for medical office purposes, or for any
other uses other than those permitted by Neighborhood Office (“NO”) zoning, shall be
limited to no more than twenty-five percent (25%) of the total square footage of the
building. The term Limited Office zoning shall mean Limited Office District as defined
in Section 25-2-34 of the Austin City Code, the term “medical office” shall have the
meaning set forth in Section 25-2-4(B)(42) of the version of the Austin City Code



existing as of the Effective Date (the “Code”) and the term Neighborhood Office zoning
shall mean Neighborhood Office District as defined in Section 25-2-93 of the Code

4, Access. Grantor and all future owners of the Property shall encourage all
tenants and occupants of the Property to minimize the use of streets within the
Subdivision for access to and from the Property.

5, Enforcement. If any person or entity shall violate or attempt to violate
this Restrictive Covenant, it shall be lawful for the Association, acting by and through its
Board of Directors, to prosecute proceedings at law or in equity against such person or
entity violating or attempting to violate such agreement or covenant, to prevent the
person or entity from such actions, and to collect damages for such actions. If the
Association shall be terminated and dissolved, then the rights to enforce this Restrictive
Covenant may be exercised by the City Council of Austin, Texas, on behalf of and for the
benefit of property owners within the Subdivision.

6. Miscellaneous.

(a) Severability. [f any part or provision of this Restrictive Covenant
shall be declared invalid, by judgment or court order, the same shall in no way affect any
of the other provisions of this Restrictive Covenant, and such remaining portion of this
Restrictive Covenant shall remain in full force and effect.

(b} No Waiver Any failure by the Association, or its successors and
assigns hereunder, to enforce this Restricive Covenant and the covenants contained
herein, whether such violations are known or not, will not constitute a waiver or estoppel
of any right to do so.

{©) Amendment. This Restrictive Covenant may be modified,
amended or terminated only by the joint action of both the owner of the Property and the
Association {or, upon termination and dissolution of the Association, the City Council of
Austin, Texas), or their respective successors or assigns.

(d) Applicable Law. This Restrictive Covenant shall be governed by
and construed in accordance with the laws of the State of Texas and the laws of the
United States of America applicable to transactions in Texas.

(e) Successors and Assigns; No Third Party. This Agreement shall be
binding upon and inure to the benefit of Grantor, the Association, and their respective
successors and assigns This Agreement is not intended to confer on any person other
than Grantor, the Association, and their successors and assigns, any rights, obligations,

remedies, or liabilities.

EXECUTED as of the date of the acknowledgment set forth below, to be effective
as of the Effective Date. '

(THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK)



GRANTOR:

Nana’s Kids, Ltd.
(a Texas limited partnership)

By:  RealTrust Services, Inc.
(a Texas corporation)
Its General Partner

=S. Thurman Blackburn, 1T
President

ACKNOWLEDGED AND APPROVED AS TO FORM on the date of the
acknowledgement set forth below, to be effective as of the Effective Date.

ASSOCIATION:

Northwood Neighborhood Association,
Inc.
(a Texas non-profif corporation)

By:
Cheryl V
President
StATE OF TEXAS §
’ 8
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the{{_ day of October._, 2006,
by S. Thurman Blackburn, I1I, President of RealTrust Services, Inc., a Texas corporation,
as General Partner of Nana’s Kids, Ltd., a Texas [imited partnership, on behalf of said
corporation and partnership.

CHRISTINE MiZE ; mm m(-’\ﬁ/

Notaty Public, State of Texas Notary Public * State of Texas?/

My Commission Exprras
Maroh 12, 2008

STATE OF TEXAS §
§
CouUNTY OF TRAVIS §

>
This instrument was acknowledged before me on the 3/ day of October, 2006, by
Cheryl Vanek, President of Northwood Neighborhood Association, Inc., a Texas non-
profit corporation, on behalf of said non-profit corporation.

_ sy Mool

RT e, SAMM HAMMOND r e t
»! r,o.,?«, Notary Publc, State of Texas Notary Public State of Texas

My Commission Expires
Aprli 11, 2009

P A




EXHIBIT “A”

7.654 Acres Page 1 of 2
Francisco Garcia Survey, Abstract No. 60

FIELD NOTES

DESCRIPTION OF A 7.654 ACRE TRACT LOCATED IN THE FRANCISCO
GARCIA SURVEY, ABSTRACT NUMBER 60, TRAVIS COUNTY, TEXAS.,
SAID 7.654 ACRE TRACT BEING A PORTION OF LOT 1, NORTH FORK
CROSSING SECTION 1, A SUBDIVISION OF RECORD IN BOOK 33 PAGE
87D-88A, PLAT RECORDS TRAVIS COUNTY, TEXAS. SAID 7.654 ACRE
TRACT, AS SHOWN ON THE ACCOMPANYING PLAT, BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a Y-inch iron rod found in the south right-of-way (ROW) line of Oak
Creek Drive, same being the northeast corner that 5.876 acre tract conveyed to Lillie and
Paula Huber and recorded in Document Number 2000083385, Official Public Records,
Travis County, Texas, same being the northwest corner of said Lot 1, and also being the
northwest corner of this tract and the POINT OF BEGINNING;

THENCE continuing with said ROW line and the north line of said Lot 1 $65°43°41”E a
distance of 275.03 feet to a Texas Department of Transportation (TXDOT) brass disk
found for the northwest corner of a 6.653 acre tract described in a deed to the Texas
Turnpike Authority and recorded in Document Number 2002176478, Official Public
Records, Travis County, Texas, from which a TXDOT brass disk found bears
S565°43°41"E a distance of 57.75 feet;

THENCE with the west and north lines of the said 6.653 acre tract the following (5) five
courses and distances;

S14°15°01"W a distance of 392.06 feet to a TXDOT brass disk found,
N75°46°38"W a distance of 330.15 feet to a TXDOT brass disk found,
501°42°50”W a distance of 633.29 feet to a TXDOT brass disk found,
S00°13°38”W a distance of 359.08 feet to a TXDOT brass disk found, and
S70°52°05”E a distance of 142.59 feet to a TXDOT brass disk found in the
cast line of said Lot 1, same being the west line of that tract of land conveyed
to the City of Austin (COA) and recorded in Volume 9837 Page 414, Real
Property Records, Travis County, Texas;

v W=

THENCE with the west line of the said COA tract, same being the east line of said Lot 1,
with the arc of a curve to the right, a distance of 332.15 feet through a central angle of
10°13°53”, having a radius of 1860.08 feet, and whose chord bears S27°50°17"W a
distance 0f 331,71 feet to a 1/2-inch iron rod found at the south corner of said Lot 1, same
being an east corner of that called 33.098 acre tract described in a deed to Saginaw
Partners, Ltd. and recorded in Volume 11863 Page 1797 Real Property Records, Travis
County, Texas;

THENCE continuing with the east line of said Saginaw Partners tract and the west line
of said Lot | the following (7} seven courses and distances;



EXHIBIT “A™

7.654 Acres Page 2 of 2
Francisco Garcia Survey, Abstract No. 60

N30°19'34”W a distance of 180.59 feet to the centerline of a manhole cover,
N26°19’11"W a distance of 198.36 feet to the centerline of a manhole cover,
N07°21°05”E a distance of 293,80 feet to the centerline of a manhole cover,
N32°34'04”E a distance of 125.59 feet to the centerline of a manhole cover,
N10°57°50"E a distance of 182,75 feet to the centerline of a manhole cover,
N11°27°10”W a distance of 163.52 feet to a Y-inch iron rod with ‘Delta
Survey’ cap set, and

7. N00°2031"W a distance of 42.59 feet to a %-inch iron rod with ‘Delta
Survey’ cap set, for the northeast comer of said Saginaw Partners tract, same
being the southeast corner of said 5,876 acre Huber tract;

AR

THENCE continuing with the east line of said Huber tract and the west line of said Lot 1
the following (3} three courses and distances;

1. N0G°20°31"W a distance of 289.59 feet to the centerline of a manhole cover,

2. N47°03°20”E a distance of 289.32 feet to the centerline of a manhole cover,
and

3. N25°18’41”E a distance of 159.53 feet to the POINT OF BEGINNING and
containing 7.654 acres of land, more or less.

BEARING BASIS: Texas State Plane Coordinate System, Central Zone, NAD8§3/HARN

I, John E Brautigam hereby certify that the foregoing description represents an on-the-
ground survey performed under my direction and supervision during September 2003,
and is true and correct to the best of my knowledge and belief.
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