










EXHIBIT A 

EXAMPLES OF STATE STATUTES  

THAT REGULATE WILDLIFE 

 

Chapter 43 of the Texas Parks and Wildlife Code (TPWC).  Chapter 43 of the TPWC 

requires permits for zoological collection, rehabilitation, and educational display of certain 

species of indigenous wildlife that is classified as “protected” in the State.  The Texas Parks and 

Wildlife Department’s Wildlife Division issues the appropriate permits.  Whether permitting is 

required depends upon the type and, in some cases, number of specimens of the particular 

wildlife species at issue.  

Under Texas Parks and Wildlife rules, zoological collection permits are issued only to facilities 

that are either accredited by the American Zoo and Aquarium Association or are in compliance 

with facility standards set by the Texas Parks and Wildlife Department. 

Chapter 61 of the TPWC - known as the Wildlife Conservation Act of 1983.     The purpose 

of the Wildlife Conservation Act is to provide a comprehensive method for the conservation of 

wildlife resources in the state for hunters and fishermen.  It grants the Parks and Wildlife 

Commission wide authority to determine hunting and fishing seasons, and it makes poaching a 

criminal offense.  It applies to all wild animals, wild birds, and aquatic animal life. 

Chapter 67 of the TPWC.  Chapter 67 requires the Texas Parks and Wildlife Department to 

develop and administer management programs to insure the continued ability of nongame 

species of fish and wildlife to perpetuate themselves successfully and requires the Parks and 

Wildlife Commission to establish any limits on the taking, possession, propagation, 

transportation, importation, exportation, sale, or offering for sale of nongame fish or wildlife that 

the department considers necessary to manage the species.  The chapter creates penalties for 

violation by any person of a regulation established under the chapter.    

Chapter 68 of the TPWC.  Chapter 68 of the TPWC requires a permit to possess, take, or 

transport endangered fish or wildlife for zoological gardens or scientific purposes or to take or 

transport endangered fish or wildlife from their natural habitat for propagation for commercial 

purposes without the permit.  Under chapter 68, a species of fish or wildlife that is indigenous to 

Texas is endangered if listed on: (1) the United States List of Endangered Native Fish and 

Wildlife; or (2) the list of fish or wildlife threatened with statewide extinction as filed by the 

director of the Texas Department of Parks and Wildlife.  The State of Texas recognizes as 

endangered a number of indigenous species that are not recognized by the federal government as 

endangered.    

 



EXHIBIT B 

EXAMPLES OF FEDERAL STATUTES  

THAT REGULATE WILDLIFE 

 

Lacey Act of 1900: Signed into law in 1900.  The Lacey Act protects both plants and wildlife 

by creating civil and criminal penalties for a wide array of violations.  It prohibits trade in 

wildlife, fish, and plants that have been illegally taken, transported or sold.  The statute has been 

amended a number of times over the years.  Today it is primarily used to prevent the importation 

or spread of potentially dangerous non-native species.  The Lacey Act was the first federal law 

that regulated commercial animal markets.   

Endangered Species Act: The Endangered Species Act (ESA) is one of the dozens of United 

States environmental laws passed in the 1970s.  Signed into law by President Richard Nixon in 

late 1973, it was designed to protect critically imperiled species from extinction as a 

"consequence of economic growth and development untempered by adequate concern and 

conservation."  The ESA is administered by two federal agencies, the United States Fish and 

Wildlife Service (the FWS) and the National Oceanic and Atmospheric Administration (NOAA) 

(which includes the National Marine Fisheries Service, or NMFS). NOAA handles marine 

species, and the FWS has responsibility over freshwater fish and all other species.  Species that 

occur in both habitats (e.g. sea turtles and Atlantic sturgeon) are jointly managed. 

Penalties under the ESA: There are different degrees of violation with the law. The 

most punishable offenses are trafficking, and any act of knowingly "taking" (which 

includes harming, wounding, or killing) an endangered species.  The penalties for these 

violations can be a maximum fine of up to $50,000 or imprisonment for one year, or 

both, and civil penalties of up to $25,000 per violation, may be assessed.   In addition to 

fines or imprisonment, a license, permit, or other agreement issued by a Federal Agency 

that authorized an individual to import or export fish, wildlife, or plants may be revoked, 

suspended or modified.   

The Animal Welfare Act:  The Animal Welfare Act (AWA) was signed into law by President 

Lyndon B. Johnson in August, 1966.  It is the only Federal law in the United States that regulates 

the treatment of animals in research and exhibition. Other laws, policies, and guidelines may 

include additional species coverage or specifications for animal care and use, but all refer to the 

AWA as the minimally acceptable standard for animal treatment and care. The U. S. Department 

of Agriculture (USDA) and Animal and Plant Health Inspection Service (APHIS) oversee the 

AWA. Animals covered under this Act include any live or dead cat, dog, hamster, rabbit, 

nonhuman primate, guinea pig, and any other warm-blooded animal determined by the Secretary 

of Agriculture for research, pet use or exhibition. 

http://en.wikipedia.org/wiki/Civil_penalties


The USDA requires businesses that buy or sell warm-blooded animals, exhibit them to the 

public, transport them commercially, or use them in teaching or experiments, to be licensed or 

registered. Failure to become licensed or registered is a punishable violation of the AWA. 

Depending on the basis of the business, the APHIS determines whether the business should be 

licensed, registered, or both.  Business owners are responsible for knowing about registration and 

licensing requirements. 

Under the AWA, an exhibitor is a business or a person that displays animals to the public. 

Exhibitors must be licensed by APHIS under Class C licenses. Exhibitors include zoos, 

educational displays or exhibits, marine mammal shows, circuses, carnivals, and animal acts. 

APHIS officials make unannounced facility inspections to ensure compliance with regulations, 

and to identify unregistered facilities. Facilities inspected or investigated include any dealer, 

exhibitor, research facility, handler, carrier, or operator of an auction sale.  Under the AWA, 

these facilities are to be inspected at least once a year, with follow-up inspections conducted until 

deficiencies are corrected.  

Penalties under the AWA:  Violations of the AWA may result in suspension and 

revocation of a facility’s license.  Further, any dealer, carrier, exhibitor, handler, operator, 

or research facility that violates any provision of the AWA may be assessed a penalty of 

no more than $10,000 for each violation. Any person who knowingly fails to obey an 

order made by the Secretary of Agriculture is subject to a civil penalty of $1,500 for each 

offense. 

Marine Mammal Protection Act:  The Marine Mammal Protection Act of 1972 (MMPA) was 

the first act of Congress to call specifically for an ecosystem approach to natural resource 

management and conservation. It was signed into law in October, 1972 by President Richard 

Nixon.  MMPA prohibits the taking of marine mammals, and enacts a moratorium on the import, 

export, and sale of any marine mammal, along with any marine mammal part or product within 

the United States. The Act defines "take" as "the act of hunting, killing, capture, and/or 

harassment of any marine mammal; or, the attempt at such." The MMPA provides for 

enforcement of its prohibitions, and for the issuance of regulations to implement its legislative 

goals. 

Authority to manage the MMPA is divided between the Secretary of the Interior through the 

FWS, and the Secretary of Commerce, which is delegated to the NOAA.  Subsequently, a third 

Federal agency, the Marine Mammal Commission (MMC), was established to review existing 

policies and make recommendations to the FWS and the NOAA to better implement the MMPA. 

Coordination between these three Federal agencies is necessary in order to provide the best 

management practices for marine mammals. 

The MMPA prohibits the take and exploitation of any marine mammal without appropriate 

authorization, which may only be given by the FWS. Permits may be issued for scientific 



research, public display, and the importation/exportation of marine mammal parts and products 

upon determination by the FWS that the issuance is consistent with the MMPA’s regulations. 

 

INTERNATIONAL PROTECTION OF WILDLIFE 

The Convention on International Trade in Endangered Species of Wild Fauna and Flora 

(CITES):   CITES is a multilateral treaty to protect endangered plants and animals. It was 

drafted as a result of a resolution adopted in 1963 at a meeting of members of the International 

Union for Conservation of Nature (IUCN). The convention was opened for signature in 1973, 

and CITES entered into force on July 1, 1975. Its aim is to ensure that international trade in 

specimens of wild animals and plants does not threaten the survival of the species in the wild, 

and it accords varying degrees of protection to more than 34,000 species of animals and plants. 

CITES is one of the largest and oldest conservation and sustainable use agreements in existence. 

Participation is not voluntary, and countries that have agreed to be bound by the Convention are 

known as Parties. Although CITES is legally binding on the Parties, it does not take the place of 

national laws. Rather it provides a framework respected by each Party, which must adopt their 

own domestic legislation to implement CITES at the national level. 

 

 



EXHIBIT C 

 

The following Federal Agencies generally possess regulatory authority over zoos and 

aquariums: 

U.S. Fish and Wildlife Regulatory Scope: 

Convention on the International Trade of Endangered Species 

Endangered Species Act 

Marine Mammal Protection Act 

Migratory Bird Treaty Act 

Wild Bird Conservation Act 

 

National Marine Fisheries Regulatory Scope: 

Endangered Species Act 

Marine Mammal Protection Act 

Highly Migratory Species (Sharks) 

 

USDA / Animal and Plant Health Inspection Regulatory Scope:  

Animal Care: Animal Welfare Act inspections and standards for public display of warm-blooded 

animals 

Veterinary Services: Import and export of species monitored for human and animal health 

purposes 

 

Centers for Disease Control and Prevention Regulatory Scope: 

Import/export of animals (human health threats) and non-human primates 

 

Federal Aviation Administration Regulatory Scope: 

Humane transportation of animals 

 

Food and Drug Administration Regulatory Scope: 

Interstate movement of animals (human health threats) 

 

Homeland Security Regulatory Scope: 

Air shipment/inspection of animals 
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