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RENTER ASSISTANCE: AN ALTERNATIVE APPROACH

The past is never dead. It's not even past. ~ William Faulkner

I had the most valuable of human gifts, that of retrospective falsification: remembering the good and
not the bad. —~ Mario Puzo

My name Is Stuart Harry Hersh, and like most in Austin | rent. | worked for the Building Inspection
Department and its successor departments from 1977 to 1999, running permit and/or code
enforcement inspection from 1985 to 1998. My testimony is based on that experience.

On April 21, 1977, the City Council passed an ordinance creating a rental registration program in Austin
(Ordinance 770421 -B) as part of its Housing Code. The people who asked City Council members to
sponsor and approve resolutions and possible code amendments have told the City Council that Austin
lacks a rental registration program. But that was not true. The rental registration is still in place and
expanding. | explained this in the last rental registration stakeholder process in 2009 and 2010. | am

. here to explain this again.

On June 6, 2013, the City Council of Austin, Texas approved two separate resolutions that created a
stakeholder process to implement a Rental Registration program in Austin. These resolutions had a
similar goa! to a resolution which the City Council approved on July 3, 2009: to create a rental
registration program for the first time to improve compliance with our community’s property
maintenance standards. In addition, the City Council has also approved resolutions and received reports
on how to assist tenants who may be required to vacate their housing due to dangerous conditions,
demolition, and/or approved rezoning of the property where they live.

But Austin does not have to create a rental registration program similar to those found in other
communities across Texas and across the country. A careful examination of available information reveals
that Austin has had a rental registration program since 1977 (Ordinance No. 770421-B). The original
ordinance required all hotels, motels, rooming houses, and boarding houses to pay an annual license fee
that would cover the possible costs of annual inspections by the City. Licensees were required to
maintain their property to Housing Code standards. Failure to comply with applicable standards could
result in license suspension or revocation. In the 1990s, bed and breakfast was added to the license
requirements. In 2012, short term rental was added to the City Code.

On August 16, 2012, the Public Information Office confirmed that there were 447 hotels, motels, and
bed and breakfast locations paying Hotel Occupancy Tax. On August 17, 2012, Code Enforcement
confirmed that there were 101 licensed hotels, 52 licensed motels, and 2 Bed and Breakfasts (154
licenses sites). Code Enforcement noted that some bed and breakfasts might be licensed as rooming
houses and boarding houses. Code Enforcement noted that total revenue was $137,313.75.

On July 17, 2013, the Code Compliance Department confirmed that City Auditors estimated that there
are 1,500 short term rental properties in Austin. The Code Compliance Department estimates that there
are 800 short term rentals, and that only 437 are registered. Revenue from short-term rental
registration totals §108,235.



This information confirms what some of us discussed in the rental registration stakeholder meetings in
2009 and 2010. The City administers the existing rental registration program in a way that results in
almost 300 hotels, motels, and bed and breakfasts paying Hotel Occupancy Tax but not purchasing
required licenses. If a bed and breakfast claims to be a boarding house or rooming house, it is not
subject to Hotel Occupancy Tax and is not subject to a review for compliance with bed and breakfast
regulations.

Code Enforcement was asked how many hotel, motel, and bed and breakfast license inspections it had
performed in 2011-2012 and anticipated to perform in 2012-2013. Code Enforcement was asked how
many additional multi-family inspections it intended to perform in 2012-2013 with additional staff. Code
Enforcement was asked to document how increasing multi-family inspectors would have prevented
balcony collapses at 1900 Burton Drive. It responded to each of the Open Records Requests in the
following way, “We have no responsive information.”

Code Enforcement also responded that it expected revenue from fines to decrease from $93,176.56 in
2011-2012 to 550,000 2012-2013. Yet, Code Enforcement reported that it anticipated a revenue
increase of $305,000 in 2012-2013 to pay for additional multi-family inspectors.

The 2012-2013 City Budget revealed that the staffing for Code Enforcement had increased from 63 full
time equivalent (FTEs) employees in 2009-2010 to 88 FTEs in 2012-2013.

The casts of Code Enforcement rose from $6,599,932 to $13,437,002 in the same 4 year period. Staffing
increased by 40% during the 4 year period, while the code enforcement budget increased by 104%
during the same period.

Renters who have their trash and recycling picked up by a private company pay the $6 monthly solid
waste/code enforcement fees just like those homeowners and renters who have the City pick up their
trash and recycling. These fees help pay for the increases in the code enforcement budget. Some of us
who pay these fees or who would pay a future rental registration fee call this the Renter Austin Tax, or
by its acronym, the RAT. The homeownership minority imposes this on the renal majority, or at least the
part of the rental majority that does not live in single-family or two-family housing where the City
provides trash and recycling services.

Renters need housing they can afford and that is safe. Neighborhoods and neighbors should expect
compliance with adopted property maintenance and land use regulation. The 35 year old licensing
program has not proved to be a viable path for achieving these results. So what can be accomplished?

1, The City Budget could include a performance measure that all hotels, motels, rooming houses,
bearding houses, bed and breakfasts, and short term rentals secure licenses for 2013 and 2014
by no later than March 31, 2014 or face Building and Standards Commission fines of $1,000
per day if they remain in non-compliance,

2. The license review process could include a confirmation of compliance with land use
regulations to prevent stealth dormitories in single family neighborhoods.

3. All complaints filed with Code Enforcement after October 1, 2013 could result in investigation
within 2 working days,



4. The key performance measure for the Code Compliance Department would be the safe that it
was for code compliance inspectors in the 1990s: that 90% of cited cases are in compliance
within 90 days or have made improvements with required permits and inspections.

5. The second performance measure for the 10% of non-compliant cases is that they are placed
on the Building and Standards Commission agenda if they involve property maintenance
issues, or are cited in Municipal Court if the BSC does not have jurisdiction.

6. The BSCis encouraged to establish maximum daily fines for non-compliance with orders it
issues consistent with State law.

7. Municipal Court is encouraged to establish standard fines for certain common first offenses,
and progressively increasing fines for habitual viclators.

8. A habitual violator or recidivist registry is established for persons that are in non-compliance
with more than one Building and Standards Commission order within a 24 month period
and/or more than one Municipal Court deferred adjudication or conviction.

9. The recidivist registry would be posted prominently on the City website and at the entry to
City Hall and Municipa! Court and is updated weekly, and the registered recidivist would be
required to notify any prospective lessee that the owner is a registered recidivist.

10. Priority complaint investigation and compliance will become a pilot in the neighborhoods
identified by Council resolution.

11. The increase in license fee collection, BSC order collections, and Municipa! Court fines would
be available for tenant relocation from dangerous buildings and/or displacement from zoning
or demolition decisions.

12. If these funds are significantly underutilized by mid budget year, a budget amendment to
make these funds available for rehabilitation of rental housing and home repair for households
at or below 50% Median Family Income will be proposed.

Finally, securing permits and inspections in a timely manner is critical to renter assistance. Here are
some practices in Austin from the past that could prove successful in making sure that owners who are
repairing their property can achieve compliance sooner rather than later:

1. Reinstate the former Minimum Standards permit as a Property Maintenance permit with a
minimum fee permit not based on the valuation of repairs or the value of other permits that
never received final inspection.

2. Allow the Property Maintenance permit to be issued with all outstanding permit items
required to be completed as well as new citations and work the owner is addressing
proactively or by applying for assistance from publicly funded repair programs.

3. Re-establish satellite offices for the issuance of electrical, mechanical, and plumbing permits
by phone, in person, and/or electronically (previously at William Cannon/South 1% and
Anderson/Shoal Creek) to reduce the number of persons/vehicles who have to travel to a
downtown/near downtown location. This also decreases the demand to create additional
office space downtown/near downtown.

4. Assign code enforcement staff on a monthly rotating basis for review of applications for
property maintenance permits so they can be issued as the customer waits in line.

'5. Increase inspector availability in the field and increase the number of requested permit
inspections performed by allowing inspectors to take home their vehicles again. When
instituted previously, this increased functionally the number of inspectors in the field by 6



full time employees without having to provide an additional vehicle, office space, and
parking spaces.

Austin was once a best practices city in code compliance, just not in rental registration. With the
implementation of these and other suggestions, we can once again be proud of our ability to secure
property owner cooperation with compliance with community standards for property maintenance.

Stuart Marry Hersh, 1307 Kinney Avenue #117, Austin, TX 78704-2279

shersh@austin.rr.com (512) 587-5093




2012-13 Proposed Budget. Austin. TX

Code Compliance

Sources of Funds

Uses of Funds

Budget Overview

2009-10 2010-11 2011-12 2011-12 2012-13
Actual Actual Amended Estimated Proposed

Code Compliance Fund
Revenue $548,147 $654,367 $B839,189 $675,244 $13,459,727
Transfers In £6,019,185 $7,918,786 $10.464,263 $9,996,098 S0
Requirements $6,567,332 $8,585,824  $11,303,452 310,671,342  $13,437,002
Full-Time Equivalents (FTEs) 63.00 69.00 69.00 69.00 88.00
Expense Refunds $13.220 $248 $0 $0 $0
Grants $19,380 50 $0 $0 $0
Total Budget 36,999,932 $8,586,072  $11,303452 _ $10.671,342  $13,437,002
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2012-13 Proposed Budget, Austin, TX

Code Compliance

Budget Detail by Activity

Program: Llcensing and Reg

istration Compliance

Activity: Licensing & Registration Compliance

The purpose of the Licensing and Registration Compliance activity is to ensure Billboards, Hotels, Motels, Boarding and
Rooming Houses, and Mobile Home Parks are propetly licensed and in complicance with City Codes,

Number of container licenses issued

32,000.00 28,37500
28,000.00 Pt
24,000.00
20,000.00
16,000.00 oSBT
12,000.00 D
8,000.00
4,000.00
0.00
2003-10 2010-11 2011.12 2013-12 2012.13
Actual Actual Amended Estimated Proposed
2009-10 2010-11 2011-12 2011.12 2012-13
Actual Actual Amended Estimated Proposed
Reguirements
Code Compliance Fund 0 0 0 0 793,165
Total Requirements %0 $0 $0 $0 $793,165
Full-Time Equivalents
Code Compliance Fund C.00 D.00 0.00 0.00 6.25
Total FTEs .00 0.00 0.00 0.00 6.25
Performance Measures
Number of container licenses issued 12,588 12,552 12,600 12,718 28,375
Number of vehicle licenses issued a : - 250 . 362

Services

226 207 230

Billboard, Hotel, Motel, Boarding and Rooming House and Mobile Home Park licensing and registration.

Boldtalicized Measure = Key Indicator

554 Volume |
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that this play¥field be enlarged and developed tc provide for a modern
élay~field. We alcc recommend that other play-fields he established in
varicuc parf of the city. If it is the intention of the schqcl board
.'to provide aﬁdit;onsl high schools, such pley-fields should preferably
be located at, or adjacent to, these high schools.

There has been considerable talk in Austin, es well as other
.c;ties, in regard to the_racc.rsegregafion.problem. This prpblem can-
not be solved legally'ucaer eny zonlng law known to us at present.
Eractically all éttcmgtscf such have been proven unconstitution&l.

In oyr studles in Austin we have found that the negroes are
.present in small numbers, in practically all sectlons of the city,
excepting the area'Just east of Hast Avenue snd south of the City
Cemetery. This areaw‘secma to be all negro population. It is our
recommendation thet the nearest approach to the solution of the rece
segregation problem will be the recommendation of ?his distriet as
8 DEgTo district; and that all the facilities and conveniences be pro-
vided the ncérccs ip this districf, as’an ineentive to draw the negro
pcculatioc;to this srea. This will eliminate the necessity of duplication
¢f white and black schccls, white and black parks, and othﬁr duplicate
facilities fcr this area. We are recommending that sufficient ares. e
acquired adjoinzng the ncgro highcschool to provmde gdequate space for
"a complete negro play—field in ccnnection with the negro high school.
We further recommend that the negro schools in this area be provided
with gmﬁle and sdequete pla&'ground'apace cnd fecilities eimilar to

_the white schools of the city.




| Black Majority
Hispanic Majority
White Majority
No Majority

Neighbc/)rhoo?i Planning Ares ==
Majority Ethnic Groups




Chapter 13-11

HOUSING CODE*

Art. 1. In General, §§ 13-11-1-13-11-20
Art. 11 Administration and Enforcement, §§ 13-11.21-~13-11-
108
Div. 1. Generally, §§ 13-11- 21—13-11-35
Div. 2. Building Standards Commission, §§ 13-11-36—13 11-
50
. Div. 3. Spaciﬁc Reeponuibilitias of Owners, §§ 13-11-51—13-
11-85
Div. 4. Landlord-Tenant Relationships, §§ 13-11-66—13-11-75
Div. &, Proudureg for Demolition, Vacation, Etc., §§ 13-11-
76-13-11-90
Div. 6. Violations, §§ 13-11.91.—13-11-105 ]
Art. III. Minimum Stasdards, §§ 18-11-1086—13-11-180
Div. 1. Generally, §§ 13-11-106—13-11-115
Div. 2. Space and Occupancy Standards, §§ 13-11- 116—13-

. 11-136

Div. 3. Structural Requirements, §§ 13-11-136—13-11-145
Div. 4. Mechanical Systems, §§ 13-11-146—13-11-155
Div. 5. Exits, §§ 13-11-156-—13-11-185
Div. 8. Fire Protection, §§ 13-11-166-~13-11-180
Art. IV. Rooming Houses, Hotels and Motels, §§ 13-11-181—13-

11-220

Div. 1. Generally, §§ 13-11-181—13-11-195
Div. 2. License, §§ 13-11-196—13-11-220
Art. ' V. Moving of Buildings, §§ 13.11-221—13-11-248
Div. 1. Generally, §§ 13-11-221--13-11-2356
" Div. 2. Permit, §§ 13-11-2386—13-11-246

ARTICLE L. IN GENERAL

‘See. 13-11-1. Short title.

This chapter shall be known as the Austin.

Housing Standards Ordinance. (Code 1967, §
40-1; Ord. No. 770421-B, pt. 1)

Sec. 13-11-2, Legislative
’fact.

It ia hereby found and declared that there
exists in the city buildings used for human
habitation and nonresidential purposes which
~are substandard and dilapidated in structure
and maintenance. Furthermore, inadequate
provision for light and ventilation, insanitary
conditions, - inadequate structural and
mechanical conditions, insufficient protection

findings of

ageinst fire, inadequate shelter pzovisions,
lack of proper heating, and overcrowding
constitute a hazard to the health, safety,
welfare and reasonable comfort of our cit-
izens. It is further found and declared that
the existence of such conditions, factors or
characteristics will create slum and blighted
areas requiring large scale clearance, if not
remedied, and further that, in the absence of
corrective measures, such areas will experi-
ence a deterioration of social wvalues, a
curtsilment of investment and tax revenue,
and an impairment of economic values. It is
further found and declared that the establish-
ment and maintenance of minimum struc-
tural and environmental standards are essen-
tial to the prevention of blight and decay and
the safeguarding of public health, safety and

*“Cross references—Building code, Ch. 13-5; electrical code, Ch. 13-6; fire prevention code, Ch. 13-T; mechaniu;l
code, Ch. 13-8; plumbing code, Ch. 13-9; swimming poois, Ch. 13-10; unsafe commercisl buildings, Ch. 13-12.
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§12-11.2

weifare. (Code 1967, § 40-2; Ord. No. 770421~
B, pt. 1)

Sec. 13-11-3. Purpose of chapter.

(a) The purpose of this chapter is to protect
the health, safety and welfare of our citizens
by establishing minimum standards applica-
ble to residential and nonresidential struc-
tures. Minimum standards are established
with respect to utilities, facilities and other
physical components essential to make struc-
tures safe, sanitary and fit for human use and
habitation. Demolition of structures is provid-
ed for as a last resort when compliance with
standards cannot be reasonably achieved.

(b} This chapter is found to be remedial and
essential to the public interest, and it is
intended that this chapter be liberally con-
strued to effect its purpose. All structures
within the city on May 2, 1977, or constructed
thereafter, must comply with the provisions
of this chapter. (Code 1967, § 40-3; Ord. No.
770421-B, pt. 1)

Sec. 13-11-4. Definitions.

As used in this chapter, the following words
and phrases shail have the meanings respec-
tively ascribed to them in this section unless
the context requires otherwise:

Accessory structure: A structure, the use of
which is incidental to that of the main
building, and which is attached thereto or
located on the same premises.

Apartment hotel: A building containing
apartments rented for nontransient use and
having a desk or lobby and providing some
services customary and appropriate to a hotel
such as room and housekeeping services, but
not having any public meeting room.

Basement: That- portion of a building
between floor and ceiling, which is partly
below and partly above grade, but so located
that the vertical distance from the grade to
the floor below is less than the vertical
distance from grade to ceiling.

AUSTIN CODE

Bathroom: An enclosed space containing
one or more bathtubs, showers, or both, and
which may also include toilets, lavatories or
fixtures serving similar purposes.

Board: The building standards commission.

Boardinghouse: A building, other than a
hotel, where lodging and meals for five (5) or
more persons are provided for compensation.

Building official: The officer or other
designated authority charged with the ad-
ministration and enforcement of this chapter,
or any duly authorized representative.

Cellar: That portion of a building between
floor and ceiling which is wholly or partially
below grade and so located that the vertical
distance from grade to the floor below is
equal to or greater than the vertical distance

from grade to ceiling.

Efficiency living unit: An apartment or
living unit having a maximum floor area of
four hundred (400) square feet and meeting
the requirements of section 13-11-118(c).

Extermination: The control and elimina-
tion, to a reasonable extent, of insects,
rodents and vermin by eliminating their
harborage places; by removing or making
inaccessible materials that may serve as their

food; by poisoning, spraying, fumigating,

trapping or by other approved means of pest
elimination.

Family: One person, or two (2) or more
persons, related by blood, marriage or iegal
adoption, or a group of not more than five (5)
unrelated persons occupying a dwelling unit.
A group of people occupying a boarding-
house, dormitory, lodging house, fraternity
house, sorority house, hotel;, motel or similar
accommodation shall not be considered as a
family.

Floor space: The total area of all habitable
space,

Garbage: The animal, vegetable and miner-
al waste resulting from handling, prepara-
tion, cooking and consumption of food.

.



HOUSING CODE

Grade: The lowest point of elevation of the
finished surface of the ground, paving or a
sidewalk within the area between the building
and the property line, or when the property
line is more than five (5) feet from the
building, between the building and a line five
(5) feet from the building.

Habitable building: A building or a portion
of a building used, designed or intended to be

used for human habitation which meets the
" requirements of this chapter and wherein all
rooms, designed or intended to be used for
human habitation, are habitable rooms.

Habitable space: Space in a structure for
living, sleeping, eating or cooking. Bath-
rooms, toilet compartments, closets, halls,
storage or utility space and similar areas are
not considered habitable space.

Health officer: The health officer shall be
the legally designated head of the department
of health of this city, or any duly authorized
representative. ‘ .

Hotel: A building or part of a buildiﬁg in
which there are guest rooms, rooming units or

apartments used primarily for transient’

occupancy and which may be rented on a
daily basis, providing desk service, and
having one or more of the services of maid,
telephone, bellboy or furnishing of lines. Such

term shall include motels, motor hotels, and

similar uses.

Hot water: Water at a temperature of not
less than one hundred twenty (120) ‘degrees
Fahrenheit.

 Infestation: The presence within or upon

the premises of a building, dwelling unit,
rooming house, rooming unit or premises, of
insects, rodents, vermin or other pests posing
a hazard to the health and safety of the
opccupants.

Kitchen: A room used, or designed to be
used, for the preparation of food in which an
approved kitchen sink is installed.

Mechanical code: The Uniform Mechanical
Code, published by the International Confer-

§ 13-114

ence of Building Officials, as adopted and
amended by the city.

Occupant: Any person as Owner, tenant,
licensee, trespasser or other person in the
exclusive or partial possession or living upon
the premises.

Owner: A person claiming, or in whom is
vested, the ownership, dominion or title of
real property, including, but not limited to:

(a) The holder of fee simple title;
(b) The holder of a life estate;

(c) The holder of a leasehold estate for an
initial term of five (5)‘,years or more;

(d) The buyer in a contract for deed; and,

(e) A mortgagee, receiver, executor or trustee
in control of real property; but, not
including the holder of a leasehold estate
or tenancy for an initial term of less than
five (B) years. : .

Plumbing code: The Uniform Plumbing
Code published by the International Confer-
ence of Plumbers and Mechanical Officials as
adopted and amended by the city.

Plumbing fixtures: Includes gas pipes,
water pipes, toilets, lavatories, sinks, laundry
tubs, dishwashers, garbage disposal units,
clothes washing machines, catch basins,
wash basins, bathtubs, shower baths, sewer
pipes, sewage systems, geptic tanks, drains,
vents, traps or other fuel burning or water
using fixtures and appliances, together with

-all connections to pipes.

Premises: A lot, plot or parcel of land,
including any structures thereon.

Property manager: A person who, for
compensation, has managing control of real
property. )

Public sewer: A sewer operated by publi

authority or public utility and available for
public use.

Rooming house: A building, or part thereof,
which contains one or more rooming units,



§ 13-11-4

and in which space i3 occupied or intended to
be occupied by five (5) or more persons who
are not husband or wife, son or daughter,
mother or father, or sister or brother of the
resident owner or operator.

‘Rooming unit: Any room or group of rooms
forming & single habitable unit used or
intended to be used for living or sleeping but
not for cooking or eating purposes.

Rubbish: All combustible and noncombusti-
ble waste, except garbage.

Structure: That which is built or construct-
ed, a building of any kind, or any piece of
work artificially built-up or composed of parts
joined together in some definite manner.

Uniform Building Code or building code:
The Uniform Building Code, published by the
International Conference of Building Offi-
cials, as adopted and amended by the city.

Window: A glazed opening, including
glazed doors,*'which opens upon a yard, court
or recesses from a court, or a vent shaft open
and unobstructed to the sky. (Code 1967, §
40+4; Ord. No. 770421-B, pt. 1)

Seec. 13-11-.5, Scope.

.~ {a) The provisions of this chapter shall
apply to all buildings or portions thereof
" used, or designed or intended to be used, for
_human habitation. Where any building or
portion thereof is used or intended to be used
as a combination apartment house-hotel, the
provisions of this chapter shall apply to the
separate portions as if they were separate
buildings. Every rooming house or lodging
house shall comply with all the requirements
of this chapter for dwellings and shall comply
with all Group I occupancy requirements of
the building code.

"(b) Existing buildings which are altered or
enlarged shall be made to conform to this

chapter insofar as new work is concerned and
in accordance with the provisions of this
chapter.

(c) Existing buildings which are moved or
relocated shall be considered as new buildings

AUSTIN CODE

and shall comply with all the requirements of
this chapter. (Code 1967, § 40-5; Ord. No.
770421-B, pt. 1)

Cross reference—Building code, Ch. 13-5,

Sec. 13-11-6. Substandard buildings des-
ignated,

Any building or portion thereof including
any dwelling unit, guest room or suite of
rooms, or the premises on which the same is
located, in which there exists any of the
following listed conditions to an extent that
endangers the life, limb, health, property,
safety or welfare of the public or the
occupants thereof, shall be deemed and is
hereby declared to be a substandard building:

(a) Inadequate sanitation. Inadequate sani-
tation shall include, but not be limited to,
the following:

(1) Lack of or improper water closet,
lavatory bathtub or shower in a
dwelling unit.

(2) Lack of or improper water closets,
lavatories, and bathtubs or showers
per number of guests in a hotel.

(3) Lack of or improper kitchen sink,

(4) Lack of hot and cold running water to
plumbing fixtures in a hotel.

(5) Lack of hot and cold running water to
plumbing fixtures in a dwelling unit.

(8) Lack of adequate heating facilities.

(7) Lack, or improper operation, of re-
quired ventilating equipment.

(8) Lack of minimum amounts of natural
light and ventilation required by this
chapter. _

(9) Room and space dimensions less than
required by this chapter.

(10) Lack of required electrical lighting.

{11) Dampness of habitable rooms.

(12) Infestation of insects, vermin or
rodents as determined by the health
officer.

(13) General dilapidation or improper
maintenance.

(14) Lack of connection to required sewage
disposal system.

4364
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(c)

(b) Structural hazards:

HOUSING CODE

(15) Lack of adequate garbage and rubbish
storage and removal facilities as
determined by the health officer.

(16) Lack of sanitary, interior wall cover-
ing.

Structural hazards

shall include, but not be limited to, the
following:

(1) Deteriorated or inadequate founda-
tions.

(2) Defective or deteriorated flooring or
floor supports.

(3) Flooring or floor supports of insuffi-

cient size to carry imposed loads with

safety,

Members of walls, partitions, or other

vertical supports that split, lean, list

or buckle due to defectxve material or
deterioration.

Members of walls, partitions or other

vertical supports that are of insuffi-

cient size to carry imposed loads with
safety.

(6) Members of ceilings, roofs, ceiling and
roof supports or other horizontal

. members which sag, split or buckle
due to defective material or deteriora-
tion. ,

(7) Members of ceilings, roofs, ceiling and
roof supports or other horizontal
members that are of insufficient size
to carry imposed loads with safety.

(8) Fireplaces or chimneys which list,

* bulge, or settle due to defective
material or deterioration.

(9) Fireplaces or chimneys which are of
insufficient size or strength to carry
imposed loads with safety.

(4)

(5)

Hazardous wiring. All wiring except that
which conforms with all applicable laws
in effect at the time of installation and
which has been maintained in good
condition and is being used in a safe
manner.

(d) Hazardous plumbing. All plumbing ex-

cept that which conforms with all appli-
cable laws in effect at the time of
installation and which has been

43656

(e)

(f)

(&)

§ 13-11-8

maintained in good condition and which
is free of cross-connections and siphon-
age between fixtures.

Hazardous mechanical equipment. All
mechanical equipment, including vents,
except that which conforms with all
applicable laws in effect at the time of
installation and which has been
maintained in good and safe condition.

Faulty- weather protection, which shall
include but not be limited to the follow-
ing:

(1) Deteriorated, crumbhng or loose plas-
ter.

(2) Deteriorated or ineffective water-
proofing of exterior walls, roof,
foundations or floors, including bro-
ken windows or doors.

(3) Defective or lack of weather protection
for exterior .wall coverings, including
lack of paint, or weathering due to
lack of paint or other approve’d
protective covering.

(4) Broken, rotted, split or buckled exteri-
ar wall coverings or roof coverings.

(56) Lack of adequate insulation in ceil-
ings.

(6) Lack of adequate insulation in exteri-
or walls. Provided however, double
wall construction which was in com-
pliance with this Code at the time of
original construction shall be deemed
adequate for purposes of this chapter;
otherwise, insulating material will be
required.

Fire hazard. Any building or portion
thereof, device, apparatus, equipment,
combustible waste, or vegetation which,
in the opinion of the chief of the fire
department or his deputy, is in such a
condition as to cause a fire or explosion

-.or provide a ready fuel to augment the

spread and intensity of fire or explosion
arising from any cause.

(b) Faulty materials of construction. All

materials of construction except those
which are specifically allowed or ap-
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proved by this chapter and the building
code, and which have been adequately
maintained in good and safe condition.

(i) Hazardous or insanitary premises. Those
premises on which an accumulation of
weeds, vegetation, junk, dead organic
matter, debris, garbage, offal, rat harbor-
ages, stagnant water, combustible materi-
als, and similar materials or conditions,
constitute fire, health or safety hazards.

(j) Inadequate maintenance. Any building or
portion thereof which is determined to be
an unsafe building in accordance with

_section 203 of the Uniform Building
Code.

(k) Inadequate exits. All buildings or portion
thereof not provided with adequate exit
facilities as required by this Code except
those buildings or portion thereof whose
exit facilities conform with all applicable
laws at the time of their construction and
which have been adequately maintained
and increased in relation to any increase
in occupant load, alteration or addition,
or any change in occupancy. When an
unsafe condition exists through lack of,
or improper location of exits, additional
exits may be required to be installed.

(1) Inadequate fire protection or fire-fighting
equipment. All buildings or portions
thereof which are not provided with a
fire-resistive construction or fire extin-
guishing systems or equipment required
by this chapter, except those buildings or
portions thereof which conform with all
applicable laws at the time of their
construction and whose fire-resistive
integrity and fire extinguishing systems
or equipment have been maintained and
approved in relation to any increase in
occupant load, alteration or addition or
any change in occupancy.

(m) Improper occupancy. All buildings or
' portions thereof occupied for living, sleep-
ing, cooking or.dining purposes which
were not designed or intended to be used
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for such occupancy. (Code 1967, § 40-34;

Ord. No. 770421-B, pt. 1; Ord. No.

781026-A, pts. 8, 8) '
Cross reference—Building code, Ch. 13-5.

Sec. 13-11-7. Abatement of substandard

buildings.

All buildings or portions thereof which are
determined to be substandard as defined in
this chapter are hereby declared to be a
hazard to the health, safety and welfare of
the citizens and shall be abated by repair,
rehabilitation, demolition or removal, in
accordance with the procedures specified in
section 13-11-76 of this Code or by prosecu-
tion in municipal court. (Code 1967, § 40-7;
Ord. No. 770421-3, pt. 1; Ord. No. 781026-4A,
pt. 1) -

Secs. 13-11-8—13-11-20. Reserved.

ARTICLE II. ADMINISTRATION
AND ENFORCEMENT

DIVISION 1. GENERALLY

~ Sec. 13-11-21, Enforcement officer des-

ignated.
The building official is hereby authorized

-and directed to administer and enforce all of

the provisions of this chapter. (Code 1967, §

" 40-6(a); Ord. No. 770421-B, pt. 1)

Sec. 13-11-22. Building permits and in-
spections.

(a) No person shall erect, construct, en-
large, alter, repair, move, improve, remove,
convert or demolish any building or structure
or cause or permit the same to be done,
without first obtaining a separate building
permit for each such building or structure
from the building official in the manner and
according to the conditions prescribed in
Chapter 3 of the Uniform Building Code. All
permits issued under this chapter shall be
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valid only for the time specified in the
permit.

(b) Whenever a building permit is required
by subsection (a), the appropriate fees shail
be paid to the building official as specified in
section 303 of the Uniform Building Code. .

(¢) All buildings or structures within the
scope of this chapter and all construction or
work for which a permit is required shall be
subject to inspection by the building official

- in accordance with and in the manner

provided by this chapter and in sections 304
and 305 of the Uniform Building Code. (Code
1867, §§ 40-22—40-24; Ord. No. 770421-B, pt.
1)

See. 13-11-23. Entry powers.

Whenever necessary to make an inspection
or enforce any of the provisions of this
chapter, or whenever the building official or
any authorized representative has reasonable
cause to believe that there exists in any
building or upon any premises, any condition
which makes such building or premises
substandard as defined in section 13-11-6, the
building official or any authorized represent-
ative may enter such building or premises at
all reasonable times to inspect the same or to
perform any duty imposed upon the building
official by this chapter; provided that if such
building or premises be occupied, he or she
shall first present proper credentials and
demand entry; and, if such building or
premises be unoccupied and securely locked,
he or she shall first make a reasonable effort
to locate the owner or other persons having
~ charge or control of the building or premises
and demand entry. Permission of the owner,

occupant or person in control is necessary for -

entry; except if such entry is refused, the
building official or any authorized represent-
ative shall have recourse to every remedy
provided by law to secure entry. (Code 1987, §
40-6(b); Ord. No. 770421-B, pt. 1)

Sec. 13-11-24. Relative responsibilities
of owners and occupants.

() Every owner remains liable for viola-
tions of duties imposed upon such owner by

§ 13-11-25

this chapter, even though an obligation is
aiso imposed on the occupants of the build-
ing, and even though the owner has, by
agreement, imposed on the occupant the duty
of furnishing required equipment or of
complying with this chapter.

Every owner, or any agent, in addition to
being responsible for maintaining his build-
ing in a sound structural condition, shall be
responsible for keeping that part of the
building or premises which he or she occupies
or controls in a reasonably clean, sanitary
and safe condition including the shared or
public areas in a building containing two (2)
or more dwelling units. It shall be a defense
that the owner neither knew nor should have
known of the said condition.

Every owner shall, when required by this
chapter, health ordinances or the health
officer, furnish and maintain such approved
sanitary facilities as required, and shall
furnish and maintain approved devices,
equipment, or facilities for the prevention of
insect and rodent infestation, and where
infestation has taken place, shall be responsi-
ble for the extermination of any insects,
rodents or other pests when such extermina-
tion is not specifically made the responsibility
of the occupant by law or ruling.

(b) Every occupant of a dwelling unit shall
refrain from rendering the premises insani-
tary or unsafe, and every occupant shall
dispose of all his rubbish, garbage, and other
organic wastes in a manner required by
ordinance. Every occupant shall, when re-
quired by this chapter, any health ordinance
or the health officer, furnish and maintain
approved devices, equipment or facilities
necessary to keep his or her premises safe
and sanitary. {Code 1967, § 40-6(c); Ord. No.
T70421-B, pt. 1)

Sec. 13-11-25. Specific responsibilities
& of occupants.
An occupant shall;

(1) Maintain those portions of the interior of
a structure under his control free from
rubbish, garbage, and other conditions
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that would encourage infestation of in-
sects, rodents or vermin;

(2) Remove an animal or animals from the
premises if the presence of the animal or
animals is a health hazard to an occu-
pant;

(8) Connect plumbing fixtures and heating
equipment that the occupant supplies in
accordance with the plumbing code and
the mechanical code;

(4) Provide solid waste receptacles or con-
tainers as required by Chapter 6-6 of this
Code; and,

(8) Not alter a structure or its facilities so as
to create & nonconformity with section
13-11-8, or this section. (Code 1967, §
40-14; Ord. No. 770421-B, pt. 1)

Cross refeunoen—Mechmzcal code. Ch, 13-8, plumb-
ing code, Ch. 13-9. .

Sec. 13-11-26. Housing surveys.

The building official is authorized to make
housing surveys in any area of the city to
determine the general conditions of housing
in that area, the extent of deterioration of
buildings, the lack of facilities and mainte-

~ nance, the unsafe and insanitary conditions,
the overcrowding which may exist, and other
matters included within the provisions of this
chapter in addition to his or her other
powers. (Code 1967, § 40-8; Ord. No. 770421-
B, pt. 1)

Secs, 13-11-27—13-11-35. Reserved.

DIVISION 2. BUILDING
STANDARDS COMMISSION*

Sec. 13-11-36. Established.

In order to provide for final interpretation
of the provisions of this chapter and to hear
appeals provided for hereunder, there is
hereby established a building standards
commission. (Code 1967, § 40-3(a); Ord. No.
770421-B, pt. 1)

*Cross references—Ethics and financisl disclosures,
Ch. 2-3; boards and commissions generally, Ch. 2-4.
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Sec. 13-11-37. Members.

(a) The building standards commission
shall consist of eleven (11} members appoint-
ed by the city council. If available, the
membership of the commission shall consist
of the following:

(1) A registered architect or structural engi-
neer who has experience in the constirue- -
tion of buildings and housing;

(2) A mortgage loan banker who has been
engaged in mortgage loan banking;

(3) A home builder who has experience in the
constructiop and remodeling of homes;

{4) A licensed real estate brokér who has
experience in the appraisal of real estate;

(6) A person who is engaged in social or
welfare work and who has experience in
public or private case work;

{8) A low-income tenant;

(7) A landlord who is active in full-time
property management or who owns and
controls more than fifty (50) dwelling
units; and,

(8) Four (4) members chosen on the basis of
their interest in community affairs.

(b) All members must be residents of the

. city. Said members shall be appointed to

two-year staggered terms with the terms of
six (6) of such commission members expiring
June first of even-numbered years and the
other five (5) terms shall expire June first of
odd-numbered years.

(c) In addition to such eleven (11) members,
the fire marshal, the building official, and the
health officer shall be ex officio, nonvoting
members of the building standards commis-
sion. Such ex officio members may designate
a' representative to attend hearings. (Code
1967, § 40-8; Ord. No. T70421- B pt. 1; Ord.
No. 771103-B, pt. 1)

- Sec. 13-11-38, Officers and meetings.

The members of the building standards
commission shall select a chairman. The
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building official shall act as executive secre-
tary to the commission. The commission may
adopt procedural rules not inconsistent with
the terms of this chapter. Meetings will be
held at the call of the chairman, or in his
absence, the vice-chairman, or an acting
chairman designated by the chairman or as
the board may determine. The chairman,
acting chairman, or the vice-chairman, may
administer oaths and compel the attendance
of witnesses. Rehearings on and appeals from
the decisions of the commission shall be
governed by section 13-11-77. (Code 1967, §§
40-8, 40-11; Ord. No. 770421-B, pt. 1)

Sec. 13-11-39. Staff assistance.

Additional staff personnel are to be in
attendance at meetings of the building
standards commission at the request of the
commission. (Code 1967, § 40-9; Ord. No.
770421-B, pt. 1)

Sec. 13-11-40. Functions.

The building standards commission shall
have the following powers and duties:

(1) To require the reduction in occupancy
lond of an overcrowded structure or
vacation of a structure that is haz-
ardous to the health, safety and welfare
of the occupants;

(2) To permit the repair of a substandard
structure as an alternative to demo-
lition of the structure;

(3) To require the demolition of structures
found to be substandard;

(4) To require the removal of personalty
from a structure ordered vacated or
demolished. Removal may be accom-
plished by use of city forces or a private
transfer company if the owner of the
personalty is not known, or the where-
abouts of the owner cannot be ascer-
tained, or the owner fails to remove the
personalty. The building standards
commission may cause any personalty
removed to be stored in the care and
custody of & bonded warehouse facility.
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Cost of removal and storage are the
responsibility of the owner of the
personalty;

(5) To require that a vacant structure or
vacant portion of a structure constitut-
ing a hazard be securely closed and
made safe;

(6) To grant a variance when, in the
opinion of the building standards com-
mission, a literal interpretation of this
chapter would result in an imposition
of an unnecessary or unreascnable
hardship;

(7) To hear all applications for move
permits and to decide whether such
permits are to be granted or denied;

(8) To interpret the provisions of this
chapter in such a way as to carry out
its intent and purpose, and to from time _
to time, as it deems advisable, make
suggestions and recommendations for
improvement of this chapter to the city
council;

(8) To advise the general public of the
availability of funding for relocation
and rehabilitation, and the general
availability of low-cost, standard living
units. (Code 1967, § 40-10; Ord. No.
770421-B, pt. 1)

(S

Secs. 13-11-41—13-11-50. Reserved.

DIVISION 3. SPECIFIC
RESPONSIBILITIES OF OWNERS

Sec. 13-11-51. Property standgrds.

An owner shall:

(1) Eliminate a hole, excavation, sharp pro-
trusion, and other objects or conditions
that exist on the land and are reasonably
capable of causing injury to a person;

(2) Securely cover or close a well, cesspool or
cistern;

{3) Provide solid waste receptacles or con-
tainers as required by Chapter 6-6 of this
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Code, or require the tenant to provide
such containers in a written lease for
single-family dwelling or multi-family
complexes of twelve (12) units or less;

(4) Provide drainage to prevent standing
water and flooding on the land, except as
required by ordinance;

(5) Remove dead trees and tree limbs that are
reasonably capable of causing injury to
a person;

(6) Keep the doors and windows of a vacant
structure or vacant portion of a structure
securely closed to prevent unauthorized
entry; and,

(7) Apply paint or other coatings at reason-
able intervals sufficient to protect the
exterior surfaces of a structure which are
subject to decay. (Code 1967, § 40-13(a);
Ord. No, 770421-B, pt. 1)

Sec., 13-11-52. Structural standards.
An owner shall:

(1) Fill hollow, masonry supporting piers, if
used, with concrete and anchor the piers
to concrete footings with a five-eighths-
inch steel dowel;

(2) Provide and maintain railing for stairs,
steps, balconies, porches and elsewhere as
specified in the building code;

(3) Repair holes, cracks and other defects
reasonably capable of causing injury to a
person in stairs, porches, steps and
balconies;

(4) Maintain the structure intended for hu-
man occupancy in & reasonably
weather-tight and water-tight condition;

(5) Maintain floors, walls, ceiling and all
supporting structural members in a sound
condition, capable of bearing an imposed
load safely;

(6) Provide cross-ventilation of not less than
one and one-half (1%) square feet for each
twenty-five (25) linear feet of wall in each
basement, cellar and. crawl space;

(7) Repair or replace chimney flue and vent

(8)

attachments that do not function prop-
erly;

Repair holes, cracks, breaks and loose
surface materials that are health or
safety hazards in or om floors, walls and
ceilings; and,

(9) Provide and maintain a moisture-resist-

ant finish or material for the floor of
each bathroom, shower room and toilet
room, unless same is carpeted with
structurally sound flooring underneath.
(Code 1987, § 40-13(b); Ord. No. 770421-
B, pt. 1)

Sec. 13-11-53. Utility standards,

An owner shall:

(1) Provide and maintain connections to

discharge sewage from a structure or
land into a public sewer system where
available, or in conformance with
city/county health regulations. -

(2) Provide and maintain 2 toﬂet ‘connected

to a water source and to a public sewer,
where available, in each: structure
intended for human habitation; or 'in
conformance with c1ty/county health
regulations.

-~

(3) Provide and maintain connections and

pipes to supply potable water at ade-
quate pressure to a structure intended
for human occupancy. '

(4) Provide and maintain a device to supply

hot water of a reasonably constant
minimum temperature of one hundred
twenty (120) degrees Fahrenheit within
each structure intended for human
habitation.

(5) Provide a connected kitchen sink, bath-

tub or shower, and lavatory to a cold
and hot water source in each structure
intended for human habitation.

(6) Connect plumbing fixtures and heating
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equipment that the owner supplies in
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accordance with the building code and
mechanical code.

(7) Provide heating equipment in multi-
dwelling units capable of maintaining a
minimum inside temperature of sixty-
eight (68) degrees Fahrenheit. All other
units must have either heating equip-
ment capable of maintaining an inside
temperature of sixty-eight (68) degrees
Fahrenheit or operable gas utility
connections for such equipment in each
room of a structure intended for human
occupancy.

(8) Provide and maintain supply lines for
electrical service to each structure
intended for human occupancy if elec-
trical service is available within three
hundred (300) feet. .

(9) Connect each heating and cooking
device that burns solid fuel to a
chimney or flue.

(10) Provide and maintain electrical circuits
and outlets sufficient to safely carry a
load imposed by normal use of appli-
ances and fixtures. (Code 1967, §
40-13(c); Ord. No. 770421-B, pt. 1)

See. 13-11-54. Health standards.
An owner shall:

(1) Be responsible for extermination of in-

sects, rodents and vermin within and

contiguous to a dwelling unit, including
land and buildings in multi-family dwell-
ings; extermination shall be no less than
every six (6) months unless it can be
shown to the building official that more
frequent extermination is necessary. All
rental premises shall be reasonably free
of insects, rodents and vermin when the
tenant assumes occupancy.

{2) Provide a structure intended for human

habitation with a screen for keeping out
insects at each opening of the structure, if

the structure is not cooled with refrigerat-

ed air.

§ 13-11-67

(3) Maintain the interior of a vacant struc-
ture or vacant portion of a structure free
from rubbish and garbage.

(4) Keep the interior of vacant structure or
portion of vacant structure free from
insects, rodents, and vermin. (Code 1867,
§ 40-13(d); Ord. No. 770421-B, pt. 1)

Sec. 13-11-55. Exception.

It is a defense to prosecution under this
division that the premises concerned is the
site of new construction and reasonable and
continuous progress is being made to com-
plete the construction. (Code 1967, § 40-13(e);
Qrd. No. 770421-B, pt. 1)

Secs. 13-11-568-—13-11-85. Reserved.

DIVISION 4. LANDLORD-
TENANT RELATIONSHIPS

Sec. 13-11-86. Generally.

The owner shall remain responsible for

'complia.nce with this chapter even if, by the

terms of a written rental agreement, the
tenant has agreed to assume certain duties or
responsibilities as set out in sections 13-11-25
or 13-11-51 to 13-11-65. Such agreement on
the part of the tenant must be made
voluntarily, intelligently, knowledgeably, for
consideration and in writing; and it must set
forth the specific duties assumed by the
tenant and it must be made in good faith and
not inconsistent with the purpose of this
chapter. (Code 1967, § 40-15(a); Ord. No.
770421-B, pt. 1; Ord. No. 781026-A, pt. 3)

Sec. 13-11-87, Retaliation against ten-
ants.

(a) A landlord may not make a retalistory
eviction against a tenant who files a valid
complaint with the building official or en-
forces his rights under this chapter. It shall be
a misdemeanor to raise the rent, diminish
services, or to attempt eviction for reasons
other than nonpayment of rent or other good
cause:
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- (1} Within six (6) months after a wvalid

complaint is filed by the tenant with the
building official, complaining of viola-
tions of this chapter; or,

(2) Within six (6) months after completion of
repairs required by a valid order of the
building official, whichever time period is
longer.

A complaint or order, for purposes of this
section, shall be presumed valid only if the
building official has stated, in a sworn
affidavit, that the rental premises are in
violation of this chapter, listing the specific
violations. No criminal charges for violation
of this section may be filed or commenced
without such affidavit having been first
executed by the building official or without a
lapse of ten (10) working days from the time a
complaint was received by the building
inspection department from the tenant.

(b) The following shall not under any
circumstances constitute retalintion:

(1) Increases in rent pursuant to an escala-
tion clause for utilities, taxes or insurance
in a written rental agreement;

(2) Increases in rent or reduction in services

against the complaining tenant which are

a part of a pattern of rental increases or

service reductions for an entire multi-

- family dwelling project of four (4) or more
units, and;

(3) Increasses in rent which are reasonably
related to repairs or improvements actu-
ally made by the landlord after a
complaint has been filed and which do
not cause the total -rent to exceed fair
market value of the premises. No such
rental increase shall be made until the
structure is in full compliance with the
building official’s order. (Code 1967, §
40-15(b); Ord. No. 770421-B, pt. 1; Ord.
No. 781026-A, pt. 3)

Crosa reference—-Penalty for violation of code, §
1-1-7.
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Sec. 13-11-68. Rental of nonconforming
premises,

It shall be a misdemeanor to rent a
structure if the premises are in violation of
this: chapter which poses a danger to the
heaith, safety and welfare of an ordinary
tenant and if the building official has made a
reasonable attempt to notify the owner of the
alleged violation or if the tenant has given
notice, in writing to the owner of the alleged
violation. (Code 1967, § 40-15(c); Ord. No.
770421-B, pt. 1)

Cross reference--Penalty for violation of code, §
1.1.7,

Secs, 13-11-69—13-11-75. Reserved.

DIVISION 5. PROCEDURES FOR
DEMOLITION, VACATION, ETC.

Sec. 13-11-76. Substandard structures;
repair and demolition;
notice.

(a) The building official shall give notice of
a hearing to consider demolition of a sub-
standard structure to the owner or owners,
lessor and occupant of the structure and any
lienholder of record of the real property
concerned. A structure is substandard if the
owner of the structure fails to comply with
one or more of the minimum standards of
section 13-11-6, and the structure is a hazard
to the health, safety and welfare of an
occupant or other person.

(b) A public hearing to consider demolition
of the structure shall be held before the
building standards commission at a time
more than ten (10) days after receipt of notice
by any one of the persons defined as an
owner. : '

(¢) The building standards commission,
after hearing evidence from each interested
party present, may:
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(1) Find that the structure is not substandard
and refer the matter to the building
official for further appropriate action;

(2) Grant a variance in order to avoid the
imposition of an unreasonable hardship;

(3) In the case of a single-family dwelling
occupied by the owner where the health,

safety and welfare of other persons will -

not be affected, may grant an exception
to any provision of this chapter to avoid
the imposition of an unreasonable hard-
ship; or

(4) Find that the structure is substandard
and order repair or other suitable remedy
within a specified period of time and
demolition of the structure if the repair
and other suitable remedies are not timely
effected: or

(5) Order the demolition of the structure

within a specified period of time. When
the building standard commission so
orders the demolition of the structure, the
permit for this demolition shail be issued
at no cost.

(d) Demolition of a structure may be

~accomplished by an owner in compliance with

this section or by the city. The expense of
demolition, when performed under contract
with the city or by city forces, constitutes a
lien against the real property on which the
structure stood and the lien runs with the
land. The city may use lawful means to
collect demolition costs from an owner, except
for sale of the land.

(e) The building official shall give notice of
demolition if he determines that the owner
has not complied with an order issued under
subsection (c)(4).

(f) The building official shall give notice of

an order issued under subsection (c){4) or
{c)(5) and notice of demolition under subsec-
tion (e), at the time of issue, to each person
designated in subsection (a) and shall file
each order under subsections (c){(4) and (c)(5)
in the deed records of the county. If an order
to repair is timely effected, the building

§ 13-11-77

official shall, upon request and payment of
the cost by the owner, file a notice of
compliance in the deed records.

(g) When an order issued under subsection
(c){4) or (c}(§) has been filed in the deed
records, execution of the order is not effected
by sale or other transfer of the premises. A
person acquiring interest in property after an
order has been so filed is subject to the
requirements of the order. The provision of
this subsection shall be included as part of
each order.

(b} The building official shall serve notice
required by this section to any one of the
persons defined as an owner by certified U.S.
mail, return receipt requested, sent to the last
known address of the person being notified. If
the certified mail is returned undelivered, the
building official may serve the notice person-
ally if the person to be notified can be found
within the county. If notice sent to an owner
pursuant to subsection (f) is returned undeliv-
ered, and after a diligent search, the building
official is unable to discover a correct address
for the owner and is unable to serve the
owner personally, then the building official
shall give notice by publication of the order
two (2) times within ten (10) consecutive days
in a newspaper of general circulation in the
city. (Code 1967, § 40-16; Ord. No. 770421-B,
pt. 1; Ord. No. 781026-A, pts. 6, 7) )

Sec. 13-11-77. Rehearing of demolition
orders and appeal to city
council.

(2} The building standards commission
may grant one rehearing if a person affected
by an order and notice of demolition requests
the rehearing within ten (10) days after notice
of demolition is received. T'he rehearing shall
not be given prior to issuance of a notice of
demolition.

(b) The. decision of the building standards
commision may be appealed to the city

council within ten (10) days after notice of
demolition is received.
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(¢) When a rehearing is granted or when
there is an appeal to the city council, the
building official shall stay all proceedings of
demolition until the conclusion of the rehear-
" ing or the appeal. (Code 1967, § 40-17; Ord.
No. 770421-B, pt. 1)

Seec. 13-11-78. Reduction of occupancy
" load; vacation of a struc-
ture.

(a) The building official shall give notice by
certified mail, return receipt requested, sent to
the last known address of the person being
notified, of a hearing to consider reduction of
cceupancy load or vacation of a structure to
an owner, lessor, or occupant of a structure
that is overcrowded or hazardous to the
health, safety and welfare of the occupants.

(b) The building official may place placards
on a structure warning of its hazardous
condition. No person without authority from
the building official shall remove or destroy a
placard placed by the building official and no
person shail occupy a vacant structure on
which a placard has been placed.

(¢) A public hearing to consider reduction
of occupancy load or vacation of a structure
shall be held before the building standards
commission at a time more than ten (10) days
after receipt of notice by the owner, lessor or
occupants. The building official shall present
evidence of the overcrowded or hazardous
condition of the structure and the owner,
lessor or occupants may present evidence on
relevant issues.

(d) The building standards commission
ghall order reduction of the occupancy load if
it finds the structure is overcrowded or
vacation of a structure if it finds a structure
is hazardous to the health, safety and welfare
of the occupants, Notice of the order to reduce
the occupancy load or to vacate shall be given
to the owner, lessor and occupants and the

order shall be filed in the deed records of the

county.

(e) Bach occupant of a structure that has
been ordered vacated shall vacate a structure
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within a specified time which is determined
by the building standards commission. No
person shall occupy a structure that has been
ordered vacated. The occupants of a structure
which has been ordered reduced in occupancy
load shail réduce the occupancy to the
number ordered by the hearing board within
the specified time determined by the board.

(f) A structure is overcrowded if the foilow-
ing standards are not met:

(1) Floor space per person. Each structure
shall contain at least one hundred and
fifty (150) square feet of habitable floor
space for the first occupant and at least
one hundred (100) square fest of addition-
al habitable floor space for each addition-
al occupant.

(2) "Sleeping spoace per person. In each
structure of two (2) or more rooms, each
room occupied for sleeping purposes by
one occupant shall contain at least
seventy (70) square feet of floor space,
and every room occupied for sleeping
purposes by more than one person shall
contain at least fifty (50) square feet of

. floor space for each occupant.-

(3) Special provisions. Children under twelve
(12) months of age shall not be.considered
occupants, and children under twelve (12)
years of age shall be considered as
one-half of one occupant for pirposes of
subparagraphs (1) and (2).

(4) Ceiling height. For purposes 6f subpara-
graphs (1) and (2) a room of a structure
must have a ceiling height of at least
seven (7) feet to be considered habitable
space. (Code 1967, § 40-18; Ord. No.
770421-B, pt. 1)

Sec. 13-11-79. Closure of a structure.

{a) The building official shall give notice by
certified mail, return receipt requested, sent to
the last known address of the owner of a
structure that is open and vacant:or a portion
of which is open and vacant, notifying him of
a hearing to consider closure of the structure.
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A vacant structure or a vacant portion of a
structure is open if a door or window is not
securely closed to prevent unauthorized entry
and is left unguarded.

(b) A public hearing to consider closure of a
structure or portion of a structure shall be
before the building standards commission at
a time within ten (10) days after receipt of
notice by the owmer. The building official
shall present evidence of the need to close a
vacant and open structure or portion of a
structure and the owner may present evidence
on relevant issues.

(¢) The building standards commission
shall order closure of a structure if it finds the
structure or portion of the structure to be open
and potentially hazardous to the health,
safety and welfare of the public.

(d) Notice of an order to close a structure
shall be given to the owner. The building
standards commission shall give an owner a
reasonable and specific period of time to
accomplish closure of a structure, but if
closure is not accomplished in compliance
with the order, the building standards com-
mission may cause closure. The expense of
closure when performed in a city contract or
by city forces, constitutes a lien against the
property. The city may-use lawful means to
collect closure costs from an owner, except
forced sale of the land.

(e} The building official may place a
placard on an open and vacant structure or
portion of a structure warning of its potential
hazards. No person without authority from
the building official shall remove a placard
placed by the building official.

(f) Immediate closure of an unsafe build-
ing. If the building official finds that a
vacant building is open and constitutes an
immediate hazard to the health, safety and
welfare of the public, he or she may have the
building closed immediately by city forces.
Every reasonable attempt is to be made to
notify the owmer of the building that the
structure has been closed. (Code 1967, §
40-19; Ord. No. 770421-B, pt. 1} °

Sec. 13-11-80. Posting of buildings.

When it has been determined by the
building official that a violation of this
chapter exists with respect to any building,
the building official may cause to be posted
at the entrance, a notice to be read as
follows:

“WARNING

THIS IS A .
SUBSTANDARD BUILDING

ACCORDING TO THE TERMS OF THE
MINIMUM . HOUSING CODE, CHAP-
TER 13-11 OF THE AUSTIN CITY
CODE OF 1981, IT IS UNLAWFUL TO
OCCUPY OR RENT

THIS BUILDING UNTIL IT COMPLIES
'WITH SUCH CODE.”

Such notice shall remain posted until the
required repair, demolition or removal is
completed. Such notice shall not be removed
without written permission of the building
official. Occupancy of any building so posted
shall constitute a violation of this chapter.
(Code 1967, § 40-20; Ord. No. 770421-B, pt. 1)

Secs. 13-11-81—13-11-990. Reserved.
DIVISION 6. VIOLATIONS

Sec. 13-11-91. Notice.

{a) Whenever the building official deter-
mines that a violation of this chapter exists,
or has reasonable grounds that there is, or
has been, a violation of any provision of this
chapter, he or she shall give notice of such
violation or alleged violation to the person
responsible for such violation. Such notice
shall:

(1) Be in writing;
(2) Specify the alleged violation;

(3) Specify the corrective measures required;

‘ 4) Provide a reasonable time for compli-

ance;
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(5) Be served upon the person responsible as
set out in this section; and,

(6) Include appeal provisions as set out
below:

Any person affected by any notice of
violation in connection with the enforce-
ment of any provisions of this chapter

may request and shall be granted an

appeal and hearing before the building
standards commission; provided, that
such persons shall first file in the office
of the building official a written request
for such hearing, to be made on forms
furnished by the building official within
ten (10) days of said notice. The appeal
shall be heard at the next regular meeting
of the commission if the appeal is made
at least ten (10) days in advance of such
meeting, otherwise it shall be heard at the
next succeeding meeting. If the appeasl is
filed within ten (10) days after the service
of notice of a violation, compliance with
such notice shall not be required while
the hearing is pending; provided, that in
cases of emergency where, in the opinion
of the building official, a stay of proceed-
ing would result in imminent peril to life
or property, no such stay shall be
observed. <

(b) Such notice shall be deemed properly
served upon such person responsible if a copy
thereof is served upon such person personal-
ly, or if a copy thereof is sent by certified
mail, return receipt requested, to the last
known address of such person, or if the
mailed copy is returned, it shall be posted in a

~ conspicuous place in or about the building
affected by this notice. Failure of the ownmer
or occupant to comply with such notice shall
be deemed & violation of this chapter.

(¢c) If the owner of the property resides
outside the county where the property is
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located, then the building official may give
notice to the property manager. Upon receipt
of notice of a violation, a property manager
shall notify the owmer of specifics of the
notice of violation within ten (10) days and
shall make every reasonable effort to have
the owner correct the violation.

(d) After notice, a person who knowingly
continues to violate a provision of this
chapter, or fails to perform an act required of
him by this chapter, commits a misdemesanor.
(Code 1967, § 40-12(a), (b), (c); Ord. No.
770421-B, pt. 1) '

Cross reference--Penalty for violation of code, §
1-1-7.

Sec. 13-11-92, Restriction on disposal of
property.

No owner of any structure upon whom a
notice has been served that violations of this
chapter exist in such structure or on its
premises, shall sell, transfer, grant, mort-
gage, lease or otherwise dispose of such
property until compliance with such notice or
order has been secured, or until such owner
shall have furnished to the purchaser, trans-
feree, grantee, mortgagee OI lessee who is
affected by the violations a true copy of such
notice or order and at the same time ghall
have given adequate notification to_ the
building official of his intent to enter into
such transaction, including supplying the
name and address 6f the person to whom the
sale, transfer, grant, mortgage or lease is
proposed. A purchaser who has been informed
of the existence of any notice or order
pursuant to this chapter shall - be bound
thereby. (Code 1967, § 40-12(e); QOrd. No.
781026-A, pt. 2)

Secs. 13;11-93:-13-11-105. Reserved.



T
ET

HOUSING CODE

ARTICLE III. MINIMUM
STANDARDS

DIVISION 1. GENERALLY
Secs. 13-11-106-—13-11-115. Reserved.

DIVISION 2. SPACE AND
OCCUPANCY STANDARDS

Sec. 13-11-116. Location on property.

(a) All buildings shall be located with
respect to property lines and to other build-
ings on the same property as required by
section 504 and Part V of the Uniform

" Building Code. Each dwelling unit and each

guest room in a dwelling or a lodging house
shall have access to a passageway not less
than three (3) feet in width leading to a public
street or alley. Each apartment house or hotel
shall have access to a public street by means
of a passageway not less than four (4) feet in
width.

(b) Interior lots occupied by buildings
within the scope of this chapter shall have
not more than thirty (30) percent of the lot in
occupied space. Corner lots used for such
buildings shall have not more than seventy-

‘five (75) percent of the lot in occupied space.
Where housing units are on a floor above the
“first floor, roof area at or below the floor level

of the housing units need not be considered as
occupied space. (Code 1967, § 40-25; Ord. No.
770421-B, pt. 1)

‘Sec. 13-11-117, Yards and courts.

(a) This section shall apply to yards and
courts having required windows opening
therein.

(b) Every yard shall be not less than three
(3) feet in width for one story and two (2)
story buildings. For buildings of more than
two (2) stories in height the minimum width
of the yard shall be increased at the rate of
one foot for each additional story. Where
yards completely surround the building, the
required width may be reduced by one foot.
For buildings exceeding fourteen (14) stories

§ 13-11-118

in height, the required width of yards shall be
computed on the basis of fourteen (14) stories.

(c) Every court shall be not less than three
(3) feet in width. Courts having windows

" opening on opposite sides shall be not less

than six (6) feet in width. Courts bounded on
three (3) or more sides by the walls of the
building shall be not less than ten (10) feet in
length unless bounded on one end by a street
or vard. For buildings more than two (2)
stories in height the court shall be increased
one foot in width and two (2) feet in length
for each additional story. For buildings
extending fourteen (14) stories in height, the .
required dimension shall be computed on the
basis of fourteen (14) stories. Adequate access
shall be provided to the bottom of all courts
for cleaning purposes. Every court more than
two (2) stories in height shall be provided
with a horizontal air intake at the bottom not
less than ten (10) square feet in area and
leading to the exterior of the building unless
abutting a yard or public space. The con-
struction of the air intake shall be as required
for the court walls of the buildings, but in no
case shall be less than one hour fire-resistive.

(d) Eaves and cornices may project into
any required yard not more than two (2)
inches for each foot of yard width, Unroofed
landings, porches, and stairs may project into
any required yard provided no portion ex-
tends above the floor level of a habitable
room; and, provided further, that no such
projection shall obstruct a required exitway.

{(¢) Yards and courts meeting the require-
ments of chapter 11-2 of this Code shall be
considered to meet the requirements of this
chapter. (Code 1967, § 40-26; Ord. No.
770421-B, pt. 1)

Sec. 13-11-118. Room dimensions,

(a) Habitable rooms, storage rooms and
laundry rooms shall have a ceiling height of
not less than seven and one-half (7%2) feet.
Hallways, corridors, bathrooms and toilet
rooms shall have a ceiling height of not less
than seven (7) feet measured st the lowest
projection from the ceiling.
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If any room in the building has a sloping
ceiling the prescribed ceiling height for the
room is required in only one-half the area
thereof. No portion of the room measuring
more than five (5) feet from the finished floor
to the finished ceiling shall be included in
any computation of the minimum area
thereof. If any room has a furred ceiling, the
prescribed ceiling height is required in
two-thirds the area thereof, but in no case
shall the height of the furred ceiling be less
than seven (7) feet.

(b) Every dwelling unit shall have at least
one room which shall have not less than one
hundred and fifty (150) square feet of floor
area. Other habitable rooms except kitchens
shall have an area of not less than seventy
(70) square feet. Where more than two {(2)
persons occupy a room used for sleeping
purposes the required floor area shall be
increased at the rate of fifty (50) square feet

(4) The unit shall be provided with a
separate bathroom containing a water
closet, lavatory and bathtub or shower.

(d) No habitable room shall be less than
seven (7) feet in any dimension and no water
closet space less than thirty (30) inches in
width and shall provide a clear space in front
of the toilet stool not less than twenty-four
(24) inches. (Code 1967, § 40-27; Ord. No.
770421-B, pt. 1)

See. 13-11-119. Light and ventilation.

(a) All guest rooms, dormitories, and habit-
able rooms within a dwelling unit shall be
provided with natural light by means of
windows or sky lights with an area of not less
than one-tenth of the floor area of such
rooms with a minimum of ten (10) square feet
unless approved mechanical ventilation and
artificial light are provided. -

for each occupant in excess of two (2).

(¢) Nothing in this section shall prohibit
the use of an efficiency living unit within an
apartment house which meets the following
requirements:

(1) The unit shall have a living unit of not

(2)

(3)

less than two hundred and.twenty .(220)
square feet of superficial ficor area. An
additional one hundred (100) square feet
of superficial floor area shall be provided
for each occupant of such unit in excess
of two (2).

The unit shall be provided with a
separate closet.

The unit shall be provided with a kitchen
sink, a gas outlet or a two hundred
twenty (220) volt electrical outlet to serve
a cooking appliance and an electrical
outlet to serve a refrigeration facility,
each having a clear working space of not ’
less than thirty (30) inches in front of
such sink, cooking appliance, and re-
frigeration facility when installed. Lights
and ventilation conforming to this chap-
ter shall be provided.
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All bathrooms, water closet compartments,
laundry rooms and similar rooms shall be
provided with natural ventilation by means
of windows or sky lights with an area of not
less than one-tenth of the floor area of such
rooms with a minimum of three (3) square
feet.

Not less than one-half of the required
window or sky light areas shall be openable
to provide natural ventilation.

(b) Required windows shall open directly
onto a street or public alley or a yard or court
located on the same lot as the building;
provided, however, that required windows
may open into a roofed porch where the
porch:

(1) Abuts a street, yard or court; and,

(2) Has a ceiling height of not less than
seven (7) feet; and,

(3) Has a longer side at least sixty-five (65)
percent open and unobstructed.

A required window in a service room may
open into a vent shaft which is open and
unobstructed to the sky and not less than
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four (4) feet in least dimension. No vent shaft
shall extend through more than two (2)
stories. For the purpose of determining light
and ventilation requirements, any room may
be considered as a porticn of an adjoining
room when one-half of the common wall is
open and unobstructed and provides an
opening of not less than one-tenth of the
floor area of the interior room or twenty-five
(25) square feet, whichever is greater.

(¢) In lieu of openable windows for natural
ventilation, a mechanical ventilation system
may be provided. Such system should be
capable of providing two (2) air changes per
hour in all guest rooms, dormitories, habit-
able rooms, and in public corridors. One-fifth
of the air supply shall be taken from the
outside. In bathrooms, water closet compart-
ments, laundry rooms, and similar rooms, a
mechanical ventilation system connected
directly to the outside, capable of providing
five (5) air changes per hour, shall be
provided.

(d) All public hallways, stairs and other
exitways shall be adequately lighted at all
times in accordance with section 3312(a) of
the Uniform Building Cede. (Code 1967, §
40-28: Ord. No. 770421-B, pt. 1)

Sec. 13-11-120. Sanitation.

(a) Every dwelling unit shall be: provided
with a water closet, lavatory and a bathtub or
shower. ~ .

(b) Where private water closets, lavatories,

and baths are not provided, there shall be
provided on each floor, for each sex, at least
one water closet and lavatory and one bath
acessible from a public hallway. Additional
water closets, lavatories and baths shall be
provided on -each floor, for each sex, at the
rate of one for every additional ten (10)
guests, or fractional number thereof in excess
of ten (10). Such facilities shall be clearly
marked for “men” or “women.”

(c) Each dwelling unit shall be provided
with a kitchen. Every kitchen shall be
provided with a kitchen sink. No wooden sink
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or sink of similar absorbent material shall be
permitted.

(d) All plumbing fixtures shall be connected
to a sanitary sewer or to an approved private
sewage disposal system. All plumbing fix-
tures shall be connected to an approved
system of water supply provided with hot and
cold running water, except water closets shall
be provided with cold water only. All
plumbing fixtures shall be an approved
glazed earthenware type or of a similar
nonabsorbent material.

(e) Walls and floors of water closet com-
partments, except in dwellings, shall be
finished in accordance with section 1711 of
the Uniform Building Code. Water closet
compartments in dwellings shall be finished
with approved, nonabsorbent materials or
shall be in conformance with current building
practices when approved by the building
official.

(f) Every water closet, bathtub or shower
required by this chapter shall be installed in
a room which will afford privacy to the
occupant. A room in which a water closet is
located shall be separated from food prepara-
tion or storage rooms by a tight-fitting door.

(g) All sanitary facilities shall be installed
and maintained in safe and sanitary condi-
tions and in accordance with applicable laws.
(Code 1967, § 40-29; Ord. No. 770421-B, pt. 1)

Cross reference—Building code, Ch. 13-5.

Secs. 13-11-121—13-1 1-135. Reserved.

DIVISION 3. STRUCTURAL
REQUIREMENTS

Sec. 13-11-136. Generally.

Buildings or structures may be of any type
of construction permitted by the building
code. Roofs, floors, walls, foundations, and ail
other structural components of buildings
shall be capable of resisting any and ali
forces and loads to which they may be
subjected. All structural elements shall be
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proportioned and joined in accordance with
the stress limitations and design criteria as
specified in appropriate sections of the
building code. Buildings of every permitted
type of construction shall comply with the
applicable requirements of the building code.
(Code 1867, § 40-30; Ord. No. 770421-B, pt. 1)

Cross reference—Building code, Ch. 13-5.

‘Seec, 13-11-137. Protection from weath-
er and termites.

(a) Every building shall be weather protect-
ed so as to provide shelter for the occupants
against the elements and to exclude damp-
ness.

(b) All wood shall be protected against
termite damage and decay as provided in the
building code. (Code 1967, § 40-30; Ord. No.
770421-B, pt. 1)

Cross reference—Building code, Ch. 13-5.

Sees. 13-11-138—13-11-145. Reserved.

DIVISION 4. MECHANICAL
SYSTEMS

Sec. 13-11-146. Heating.

Every dwelling unit and guest room will be
provided with adequate heating service out-

lets to serve heating facilities capable of

maintaining a room temperature of sixty-
eight (68) degrees Fahrenheit at a point three
(3) feet above the floor in all habitable rooms.
Such facilities shall be
maintained in a safe condition and in
accordance with Chapter 37 of the Uniform
Building Code, the mechanical code and all
other applicable laws. All heating devices or
appliances shall be of an approved type and
vented in accordance with section 901 of the
Uniform Mechanical Code. (Code 1967, §
40-31(a); Ord. No. 770421-B, pt. 1)

Cross references—Building code, Ch. 13-5; mechani-
cal code, Ch. 13-8.

Seec. 13-11-147. Electrical equipment.

(a) All electrical equipment, wiring and
appliances shall be installed and maintained

installed and .
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in a safe manner in accordance with all
applicable laws. All electrical equipment
shall be of an approved type.

(b) Every habitable room in an occupied
dwelling shall contain at least two (2)
supplied electric convenience outlets or one
such convenience outlet and one supplied
electric light fixture. Every water closet
compartment, bathroom, laundry room, fur-
nace room and public hallway shall contain
at least one supplied electric light fixture.
(Code 1967, § 40-31(b); Ord. No. 770421-B, pt.
1) -

Cross reference—Electrical code, Ch. 13-6.

Sec. 13-11-148, Ventilation.

Ventilation for rooms and areas and for
fuel burning appliances shall be provided as
required in the mechanical code and in this
chapter. Where mechanical ventilation is
provided in lieu of the natural ventilation
required by section 13-11-119 of this chapter,
such mechanical ventilating system shall be
maintained in operation during the occupan-
¢y of any building or portion thereof. (Code
1967, § 40-31(c); Ord. No. 770421-B, pt. 1)

Croas reference—Mechanical code, Ch. 13-8.

Sees. 13-11-149—13-11-155. Reserved.
DIVISION 5. EXITS

Sec: 13-11-156. Generally.

Every dwelling unit or guest room shall
have access directly to the outside or to a
public corridor. All buildings or portions
thereof -shall be provided with exits, exitways
and appurtenances as required by Chapter 33
of the Uniform Building Code. (Code 1967, §
40-32; Ord. No. 770421-B, pt. 1)

Cross reference—Building code, Ch. 13-5.

Sec. 13-11-1‘57. Sleeping rooms.

(a) Every sleeping room below the fourth
floor shall have at least one window or
exterior door approved for emergency exit or
rescue.  Where windows are provided they
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shall have a sill height of not more than
forty-eight (48) inches above the floor.

(b) Windows with a net clear openable area
of not less than five (5) sguare feet with no
dimension less than twenty-two (22) inches
shall be deemed to meet the requirements of
this section provided the sill heights are not
over forty-eight (48) inches above the floor.
(Code 1967, § 40-32; Ord. No. 770421-B, pt. 1)

Secs. 13-11-158—~13-11-165. Reserved.
DIVISION 6. FIRE PROTECTION

Sec. 13-11-168. Generally.

All buildings or portions thereof shall be
provided with a degree of fire-resistive
construction as required by the building code,
for the appropriate occupancy, type of con-
struction and location on property or in fire
zones. (Code 1967, § 40-33; Ord. No. T10421-
B, pt. 1) '

Cross reference—Building code, CH. 13-5.

See. 13-11-1687. Fire extinguishing equip-
ment.

" All buil'din'gs or portions thereof shall be
provided with the appropriate fire extinguish-

ing systems or equipment required by Chap< "~

ter 38 of the Uniform Building Code. (Code
1967, § 40-33; Ord. No. 770421-B, pt. 1)
Cross reference-—-Building code, Ch. 13-5.

Secs. 13-11-168--~13-11-180. Reserved.

ARTICLE IV. ROOMING HOUSES,
HOTELS AND MOTELS

DIVISION 1. GENERALLY

Sec. 13-11-181, Application to hotels
and motels.

Every provision of this chapter which
applies to rooming houses shall also apply to

“hotels and ‘motels, except.to the extent that

such provision may be found in conflict with
the laws of this state. (Code 1967, § 40-21(a);
Ord. No. 770421-B, pt. 1) o

§ 13-11-198

Sec. 13-11-182. Inspections.

The building official is hereby authorized
and directed to make inspections to determine
the condition of hotels, motels and rooming
houses located within the city, in order that
he or she may perform his or her duty of
safeguarding the safety, health and welfare
of the occupants and of the general public.
For the purpose of making such inspections,
the building official or any representative is
hereby authorized to enter, examine and
survey at all reasonable times all buildings,
dwelling units and premises upon presenta-
tion of the proper credentials. The owner or
operator of every hotel, motel or rooming
house, or the person in charge thereof, shall
give the building official free access to such
building, dwelling unit and its premises, at
all reasonable times, for the purpose of such
inspection, examination and survey. (Code
1967, § 40-21(f); Ord. No._"770421-B, pt. 1) '

Secs. 13-1 1-183-—13-11-195. Reserved.

DIVISION 2. LICENSE

Sec. 13-11-196. R_equired.

No person shall operate a rooming house,
hotel or motel unless he holds a valid license
issued by the building official in the name of
the operator and for the specific dwelling.
(Code 1967, § 40-21(b); Ord. No. 770421-B, pt.
1) , '

Sec. 13-11-197. Occupation  of  unli-
censed rooming houses.

It shall be unlawful for a person other than
the owner and his immediate family to
occupy any room in the rooming house that
does not have a valid license issued and
displayed as required in this division. {Code
1967, § 40-21(b); Ord. No. 770421-8, pt. 1)

Sec. 13-11-198. Application.

A person desiring the license required by
the provisions of this division shall apply in
writing to the building official. {Code 1967, §
40-21(b); Ord. No. 770421-B, pt. 1)
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Sec. 13-11-199. Fee.

Each application for a rooming house, hotel
or motel license shall be accompanied by the
payment of a fee in an amount established by
ordinance, to be prorated on a quarterly basis.
(Code 1967, § 40-21(b); Ord. No. 770421-B, pt.
1)

Sec, 13-.11-200. Issuance.

A rooming house, hotel or motel license
shall be issued by the building official upon
compliance by the operator with the applica-
ble provisions of this chapter and of any rules
and regulations adopted pursuant. hereto.
(Code 1967, § 40-21(b); Ord. No. 770421-B, pt.
1)

Sec. 13-11-201. Appeal from denial.

‘Any person whose application for a license
to operate & rooming house, hotel or motel
has been denied may request and shall be
granted a hearing on the matter before the
building standards commission, under the
procedure provided in this chapter for ap-
peals. (Code 1967, § 40-21(c); Ord. No.
770421-B, pt. 1)

See. 13-11-202. Expiration.

Every rooming house, hotel and imotel
license shall expire at the end of the calendar
year for which it is issued, unless sooner
suspended or revoked as provided in this
division. (Code 1967, § 40-21(b); Ord. No.
770421-B, pt. 1)

Sec. 13-11-203. Transfer and notice up-
on sale of premises.

A license issued pursuant to the provisions
of this division shall not be transferable.
Every person holding such a license shall
give notice, in writing, to the building official
within ten (10) days after having sold,
transferred, given away or otherwise disposed

of ownership of, interest in or control of any.

rooming house, hotel or motel. Such notice
shall include the name and address of the
person succeeding to the ownership or control
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of such rooming house, hotel or motel. (Code
1967, § 40-21(b); Ord. No. 770421-B, pt. 1)

Sec. 13-11-204. Display.

The license required by the provisions of
this division shall be displayed within the
rooming house, hotel or motel at all times in a
conspicuous place designated by the building
official. (Code 1967, § 40-21(b); Ord. No.
770421-B, pt. 1)

See. 13-11-205. Suspension.

(a) Whenever upon inspection of any room-
ing house, hotel or motel the building official
finds that conditions or practices exist which
are in violation of any provision of this
chapter or of any rule or regulation adopted
pursuant hereto, the building official shall
give notice, in writing, 10 the operator of such
rooming house, hotel or motel that unless
such conditions or practices. are “corrected
within a reasonable time, to be determined by
the building official, the opetator's rooming
house, hotel or mote] license shail be suspend-
ed. At the end of such period, the building
official shall reinspect such rooming house,
hotel or motel and if he finds that such
conditions or practices have not been correct-
ed, he or she shall give notice, in writing, to
the operator that the latter’s license has been
suspended. Upon receipt of notice -of suspen-
sion, such operator shall immediately cease
operation of such rooming house, hotel or
motel and no person shall occupy for sleeping
or living purposes any rooming unit therein.

(b) Any person whose license has been
suspended, or who has received notice from
the building official that his license is to be
suspended unless existing conditions or prac-
tices are corrected, may request and shall be
granted a hearing on the matter before the

_ building standards commission under the

procedure provided for appeals; provided, that
if no petition for such hearing is filed within
ten (10) days following the effective date on
which such. license was suspended, such
suspension shall be deemed to be final. (Code
1967, § 40-21(d), (e); Ord. No. 770421-B, pt. 1)
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Secs. 13-11-206—13-11-220. Reserved.

ARTICLE V. MOVING OF
BUILDINGS

DIVISION 1. GENERALLY

Sec. 13-11-221. Persons allowed to
move building.

No building shalil be moved except by a
licensed, bonded mover. (Code 1967, § 40-38;
Ord. No. 770421-B, pt. 1)

Sec. 13-11-222. Permissible hours.

(a) No building or portion thereof shall be
on any street within the city, except between
the hours of 12:00 midnight and 6:30 a.m.;
except, that certain buildings which are of a
size and so loaded and routed as to be quickly
and safely moved without public inconven-

_ienice may be moved over such streets within

the city by special permission of the building
standards commission at other hours. The
decision of any one of the departments (public

~works, police, urban transportation or fire) or

public utilities affected that moving should
not be permitted at any time other than

final. In the event that the move cannot be
made at its originally scheduled time, the
permittee shall request and obtain written

permission for time change before proceeding

with the move.
(b) It shall be unlawful for any person to

" permit any building or portion thereof to be

on any public street or alley at any time other
than the time stated on the moving permit for

such building or portion thereof. (Code 1967, §

40-35(h); Ord. No. 770421-B, pt. 1)

See, 13-11-223. Police escort.

If the chief of police shall find that the
protection of public safety or property other
than vehicles, trailers, dollies or cargo of the
mover requires a police escort, and shall so
advise the building official, such fact shall he

specified on the moving permit, and it shall

§ 13-11-225

be unlawful for such building to be moved
along or across any street or public place
within the city unless accompanied by a
uniformed police escort as required by the
chief of police. It shall be unlawful for any
person to refuse or fail to comply with any
lawful order or direction of any police officer
escorting such move. After the move has been
completed, the escorting police officer shall
file a written report of such move with the
building official. {Code 1967, § 40-35(j); Oxd.
No. 770421-B, pt. 1} ‘

Sec. 13-11-224, Cleanup and basic
safety.

(a) The building or structure to be moved
and the site of the restoration work shall be
kept in a clean and safe condition during
repairs and remodeling. Each lot from which
a structure or building is moved shall be left
in a clean, raked condition within thirty (30)
days after the removal of the structure or
building.

{b) Upon failure to comply with the provi-
sions of subsection (a), the city is authorized
to clean the lot by city contract or by city

forces. Such expenses incurred by the city

. constitutes a lien against the real property on
between 12:00 midnight-and- §:30 a.m- shall-be- -

which-the structure stood, and the lien runs
with the land. (Code 1967, § 40-40; Ord. No.
770421-B, pt. 1)

Sec. 13-11-225. Responsibility for dam-
" age to property.

If the moving of a building pursuant to this
article has caused any damage to public or
private property, other than vehicles, trailers,
dollies or cargo of the mover, the permittee
hereunder shall forthwith place the same in
as good repair as it was before the permit was
granted. Upon his failure to do so within ten
(10) days after notification, the building
official may cause the necessary repairs to be
made and the mover shall be responsible for

~ the payment of the costs. The permittee shall

not cut or trim those parts of trees or shrubs
on or over any public way or place without
permission from the department of public
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works and shall not cut or trim those parts of
trees or shrubs on or over any private
property without permission from the owner
or person in control of such property. (Code
1967, § 40-41; Ord. No. 770421-B, pt. 1)

Sec. 13-11-226. New buildings.

Existing buildings which are moved or
relocated shall be considered as new buildings
and shall comply with all the requirements of
this chapter. (Code 1967, § 40-42; Ord. No.
770421-B, pt. 1) ,

Secs. 13-11-227-13-11-235. Reserved.
DIVISION 2. PERMIT

Sec. 13-11.236. Required.

(a) No person shall move any building or
portion thereof from one site to another, or
along any public way or place, within the
city, until such person shall have first secured
a permit to do so from the building standards
commission.

(b) The provisions of subsection (a) shall
not apply to small buildings specifically
designed and constructed to be portable when
the same are loaded on trucks, trailers or

dollies, and have a loaded height. of not.over. .. .

" fourteen (14) feet and loaded width of not over
fourteen (14) feet. (Code 1967, § 40-35(a); Ord.
No. 770421-B, pt. 1; Ord. No. 781026-A, pt.
10) :

Sec. 13-11-237. Application.

(a) Applications for moving permits shall
be made in the office of the building official
upon forms provided by the building official
and shall show at least the name of the
owrner, the name of the mover, the present use
and location of the building, the future use
and location of the building, the proposed
route and time of move, and the loaded
height and width.

(b} In addition the application for a moving
permit shall be accompanied by restoration
plans for the building or structure to be
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moved, and a tax certificate indicating that
no delinquent taxes are outstanding on the
properties involved. (Code 1967, § 40-35(4),
(e); Ord. No. T770421-B, pt. 1)

Sec. 13-11-238. Fees and deposits gen-
erally.

(a} Applications for moving permits shall
be accompanied by an application fee in an
amount established by ordinance and a
deposit in an amount established by ordi-
nance. The building official shall make a
charge against such deposit for the escort
services of each officer or employee of the city
required by the building official to escort such

‘move based upon the current hourly wage of

such officer or employee. The unused balance
of such deposit shall be refunded to the
applicant, and the applicant shall promptly
remit to the building official the balance due
if such deposit is insufficient to cover the
escort service charges. No house moving
permit may be issued until al building
permits required by all ordinances of the city
have been issued.

(b) Only one application fee in an amount
established by ordinance shall be required for
the moving of one Principal building and its
accessory buildings from one lot of record to-
one other lot of record, if all such buildings
and parts thereof are moved within a period
of twenty (20) days, but in all other cases, a
separate inspection fee in an amount estab-
lished by ordinance and a deposit in an
amount established by ordinance. shall be
required for each building or part thereof.
(Code 1967, § 40-35(d); Ord. No. 770421-B, pt.
1; Ord. No. 781026-A, pt. 11)

Sec. 13-11.239, Insurance, bonds and
cleanup deposits.

(a) No person shall be jssued a moving
permit under this division, or move any
building or portion thereof on the streets of
the city, unless such person has currently in
effect public liability and property damage
insurance covering any loss or damage- that
may be caused any person or any property
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other than vehicles, trailers, dollies or cargo
of such house mover, in amounts of twenty-
five thousand dollars ($25,000.00) for each
person for bodily injury; fifty thousand
dellars ($50,000.00) for bodily injury liability
on each accident and fifty thousand dollars
($50,000.00) for property damage liability for
each accident.

(b) The person applying for a permit under
this section shall file with the building
official a good and sufficient surety bond in a
form to be approved by the city attorney and
building official, which bond shall be carried
by a company authorized to transact such
business in the state. Such bond may be filed
in connection with one such permit or may
cover all permits issued to the permittee
during a given period; but regardless of which
type’'of bond is filed it shall be necessary that

a permit be obtained for each house moving
operation. The bond shall be payable to the
city manager or any successors in office for
the use and benefit of the city and of the
other persons described in this section, and
shall be conditioned that the principal shall
pay to the city any damages to streets or
other property owned or controlled by the
city, which damages are occasioned in any

manner by the principal’s.use.of.his.or.her. .

house moving permit; that the principal shall
indemnify and hold harmless the city against
any claims, damages, causes of action, costs
and expenses, up to the limit provided for in
this section, arising against the city by
reason of such operations; and that the
principal shall comply with all lawful regula-

tions and ordinances of the city and with the

terms and conditions of the permit in
connection with which this bond is filed. Such
bond shall be in the amount of twenty
thousand dollars ($20,000.00); shall constitute
a continuing liability notwithstanding any
recovery thereon; and shall contain a provi-
sion for a ten-day written notice to the city of
cancellation by the surety.

- {¢). The building standards commission may
require the owner of the new site to post a
cash deposit of at least one hundred dollars
{$100.00) or a bond to cover the demolition or
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removal of the structure if the moved
structure fails to comply with the standards
of this chapter. (Code 1967, §§ 40-35(b), (c),
40-37; Ord. No. 770421-B, pt. 1)

Sec. 13-11-240. Approval by city depart-
ments and public utili-
ties.

The building official shall inform the
departments of public works, traffic and
transportation, police department, fire depart-
ment and all public utilities affected by the
move of the permit applicant’s proposed

‘ route, size of load, time of move, lighting and

safety precautions and other features of the
move brought to the attention of the building
official. If any such department or utility
shall inform the building official of redsons
why such permit should not issue, the
applicant shall be. entitled to amend his
application and to take such remedial steps or
precautions as may be necessary after being
advised of the nature of any disapproval of
his application. (Code 1967, § 40-35(g); Ord.
No. 770421-B, pt. 1)

See. 13-11-241. Inspection.

The building official shall be entitled to
inspect- the building to be moved, and the
proposed location of the building, and satisfy
himself that all applicable city ordinances are
being complied with, or that satisfactory
arrangements to comply with all applicable
ordinances have been made. (Code 1967, §
40-35(f); Ord. No. 770421-B, pt. 1)

Sec. 13-11-242, Issuance.

(a) Each application for a moving permit is
to be reviewed by the building standards
commission which has the authority to grant
or deny the permit. ‘

(b) At least fourteen (14) days prior to the

‘hearing on a moving permit by the building

standards commission, the locations involved
shall be posted with a sign giving the
following information: .

(1) The current location of the structure or
the intended move-on location;



§ 13-11-242 AUSTIN CODE

{2) The name and address of the owner; and,

(3) The date, time and location of the
hearing.

In addition, all residents and property owners

within -three hundred (300) feet of the

proposed move-on location shall be notified
~ ‘of the intended move by mail and any

neighborhood association on file in the area
.. of the. proposed move-on and move-off
. location.shall be similarly notified.

* "“(¢)'A permit may be ‘withheld for any

mover ‘who has knowingly and repeatedly
-, violated ithe provisions of .this article. The

.building.standards commission may refuse to )

issue a moving permit for the removal of any
building if it finds that it cannot be safely

e

-

cahh’dt‘bfmﬂ not be made to comply with
this "chapter and any other applicable city

+nr ‘oxdinances in its proposed new location, or, it

_.--the_stracture is- judged to be incompatible
1 5iiwwith-themeighborhood.

% (d) It tHe building official determines that
’**{he’ cost of repairs and rehebilitation will

“F:axceed sixty (60) percent of the assessed tax

R £

permit be issued by the building standards
commission. ‘

" may be appealed to the city council by any
aggrieved:“individual by following the pro-

fa

“mipved 8Yer the proposed route or that it.

value, he ‘can recommend that no moving - .

- : , : -~ . issuance-shall expire. In the
~ (e) The decision of the building standards

éénirtiissiﬁﬁ't_o deny or grant a moving permit - renewed without additionat

cedures set out in section 13-11-77. (Code
1967, §§ 40-35(f), 40-36, 40-41; Ord. No.
770421'3' pt. 1; Ord. No. 781026'A) ptB. 12,
13)

‘Sec. 13- ]:1A24$.‘Tranﬂ'§r or assignment.

It shall be unlawful for any permittee to
transfer or attempt to transfer:any permit or
any rights secured to him by-any permit
issued under this division: (Code 1967, §
40-35(i); Ord. No. 7704218, pt. 1)

Sec. 13-11-244, Posting. .

The final permit issued*
describe the terms and conx

ye:mover shall

Move permits shall be:
“maximum renovation and co
one hundred twenty (120) das
standards commission ‘may ‘g
sion of time. Any moveé perm
been activated within™ thirty

-was..ever commenced, the

1967, § 40-39; Ord. No. 770421




TOBY:

I promised you some information on the issue of lack of resources devoted to code enforcement,
and how this may be creating concern for neighborhoods about impervious cover violations
associated with Smart Growth,

For historical background, I have attached copies of the 1997 Vulnerability Assessment, the 1991
Summary of Implications of the Balcony collapse case, and pages from the Department’s 1986
Internal Audit Report. These reports demonstrate that possible solutions to this probiem have been
offered, but resource allocation has gone to areas other than permit inspection and code
enforcement,

Earlier this year I shared with Alice and others the following chart prepared prior to the mid-year
adjustment which added three zoning inspectors and one housing inspector (I haveacallinto
Melanie Miller at the Budget Office to confirm the numbers).

Inspection Category 1985 FTEs 1998 FTEs
Building 9 5
Electricat 14 9
Plumbing 9 5
Mechanical 7 4
Energy 6 0
Housing 11 6
Zoning 14 3
Residential 22 15
TOTAL 92 47

The total number of pending permits was 3, 291,
The total number of inactive permits was 54, 625,

The total number of active permits issued prior to 1997 was 51, 099,

This means that there were more than 100, 000 projects undertaken since 1980 when the building
permit computer system was created which did not receive all required final inspections, The level of
compliance with community standards for land use and building construction is unknown. These
numbers are likely to increase as we issued 40, 583 total permits in the past fiscal year.

Three new zoning were hired following the mid-year budget adjustment, as was one new housing
inspectors. Requirements for vacancy savings cause other inspection positions to to remain vacant,
even in years when revenue exceeds projections.



Infill could result in even mere permits and projects which hook-up te City of Austin utilities without
required inspections and without compliance with community standards, This could be the reason
that the Dawson Neighborhood Plan calls on the neighborhood to identify the land use violations and
the Development Review and Inspection Department to respond to these complaints. When projects
are not do nof receive all required inspections, more impervious cover may be added than was
approved on the plans approved. This can contribute to drainage problems and contentious hearings
before the Board of Adjustment on impervious Cover variance issues,

1 lge



* WARNING *  cmmin

o  City ofAustm e
, Department of Planning and Development
Ciudad de Austin
Deparfdmenta de Planeacufn y Dessarollo”

o You are hereby ! honﬁed that’ you are m wo]atlon of the Cn'y of Austm Land Development Code Your faﬂure to correct

| the violation(s) cited below priorto =" _“will résalt in thefiling of 4 cririnal complamt.
: Le estamos nonﬁcanda gueusted hamolada elCddlgo en eIDesaroHo de Terrenos de iaCiudad deAumn. Al no corregzr
| la(s) woiaadn( es) que se: reﬁeren en seguzda par S _ sera matrvo de que se le acuse con
‘una queja criminal:- - | ' T . :
NAME _. . \ ‘ PHONE .
NOMBRE_ - . - - : ____ TELEPHONO___
ADDRESS
DIRECCION - o -
| o T B
BUSINESS NAME / ADDHESS

NOMBRE DEL NEGOCIO/DIRECCION

ADDRESS OF VIOLATIO
DIRECCION DE VIOLACION

CONTRARY TO SECTION s&
CONTRARIO A SECCH N((E )

DESCRIPTION OF VIOLATIO.
DESCRIPCION DE VIOLACION

ISSUED BY ' ' ‘

"INSPECTOR - S DATE ' MAILED ON
- INSPECTOR .. FECHA__ L ENVIADO EL DiA

AIF MARLED),

- | This is nét a Plea of Guifty.
. - -+ . .- [Estono as una Declaracion de ser Culpablc

‘ IHEREBY ACKNOWLEDGE RECEIPT OF THIS WARN]NG NOT]FICATION FROM THE DEPARTMENT OF PLANN’]NG :
ANDDEVELOPMENT FOR THE AFOREMEN’IIONEB VIOLATION. =

ESTOY ADMITIENDO QUE HE RECIBIDO UN AVISO DEL DEPARTAMENTO DE PLANEACION b4 DESAROILG POR j e
VIOLACION ARRIBA MENCIONADA.

_ T : - DATE,
SIGNATURE _ SR RECEIVED

FIRMA e FECHA

(See back of form for compliance schedule) - . .- R R . e e
(Por favor de voltiar para mas informacicn) ' DFFICE COPY



' If you requue furthcr mformahon or cxplanatlon of the violation being cited please contact the inspector issning

this wammgnouce at 499-2875. Inspectors are only available Monday through Friday, between 7:45 and 8:30
am.

. 8i requzres mas mfomaaén o explicacién de la violacidn, por favor de llamar el inspector pasando este aviso |
1 por499—2875 Los mspectores estanenla oficina solamente desde la 7:30 a.m. - 8:30 a.m. Lunes ha Viernes.

I aﬂure_to correct the violation named herein prior to will result in the
: of-a citation and the ﬁlmg Iof a criminal complaint in the Municipal Court of the City of Austin.

) HA CORRECTAR 1a violacion describido aqui por el resultara
n.de una queja cnmznal en la Corte Municipal de la Ciudad de Austin. : o

E b i_/_){_()_p_wﬂl receive a summons from the Municipal Court to appear at the -

S UNA QUEJA tu receviras una citacion de la Corte Mumicipal para apparecer |

of an- affense mled below a ﬁne up to $ 2,000 per offensc may be assessed.
] ABLE de una ofema escrito aba_;a, una multa hasta $ 2, 000 es po.ﬂble

cops SECTION VIOLATION

/| 2 tristanratasesenerarsnssasans Resldential Accessory Use
IR < - T Objectionable Matter
S A3R2R220 L .. Vehicle Storage
e o BB 29 0) mnrerinris SCPBONING Provision
s ABR2EBE0 e e Sign Provisions
L AG2AA00 e Historic Landmark Provisions. - - i
BRI £y o A< 7 A .....Contractor Inappropriately or not Licensed R |
13—'{ -735 ............................... No Pemnit
i cerenveneener NO Valid Certificate of Occupancy
. MULTAS

.. Uso de Aooesorlo resldena'a
.................... Almaoenaje de Automéwl

................... Provisidnes de sercas entre zonas distintos -
S .,,...._._...Pravlsiénes Sefiales

" MAXIMUM FINE FOR THE A

S R DfCity of Austin
e * Department of Planning and Development
TG LT ' " P.O.Box 1088 ¥
S ~ Austin, Texas 78767
Ciudad de Austin
Departamento de Planeacion y Dessarollo
P.O. Rox 1088
Aunstin. Tezas 78767
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MEMORANDTUM

TO: Stuart Hersh, C.B.0.; Manager of Inspections
Department of Planning and Development

FROM: Stewart Rojo, Senior Prosecutor

DATE: December 10, 1993

SUBJECT: Expanded Citation System

I have reviewed all of the materials submitted to this office
developed for the Expanded Citation System. It is my belief that
the procedures outlined in the materials are adequate to allow this
office to successfully prosecute any code violations that may be
filed at Municipal Court.

If I can be of any further help please do not hesitate to contact
me.

Stewart Roj
Senior Prosecutor



II.

PROCEDURE FOR

REINSPECTION FEES, INVESTIGATION FEES, AND CITATIONS

Reinspection and Investigation Fee Form (Yellow Form)

1.

2'

3.

4.
5.

The inspector completes the form in pen and fills in
all appropriate blanks.

The inspector sticks white copy of the form in a
visible location near the building entrance.

The inspector turns yellow copy to team leader prior
to 8:30 a.m. on the next working day or to location

designated by the team leader. The inspector keeps
the pink copy.

The team leader arranges for associate to process fee.

The associate returns forms to team leader.

Varning Form (Work Without Permit; Work Without License;
Occupancy Without Certificate of Occupancy

1.

Vhen an investigation fee is required, a contractor is
not licensed appropriately, or a building is occupied
without a wvalid Certificate of Occupancy, a warning
will be issued.

The inspector completes all lines on the top part of
the warning form EXCEPT the date that the complaint
will be filed.

The inspector signs and dates the warning form.

The inspector asks the person who is receiving the
varning to sign and date the form.

The inspector returns the form to the team leader.

The team leader arranges for the associate to process
the form.



II.

PROCEDURE
ADMINISTRATIVE AND COURT PROCEDURES FOR WORK DONE
WITHOUT THE REQUIRED PERMITS USING THE
EXPANDED CITATION SYSTEM

Who will be charged investigation fees

To avoid the assessment of any investigation fee after a
warning has been issued for work started without the regquired
permit(s), all persons doing such work must have applied and
paid required fees for such work at the cited location within
one working day following the day the warning wvas issued.

Al). work started without the required permits where no permit
application(s) have been submitted and required fees have not
been paid within one day following the day the warning was
issued will be subject to an investigation fee and
enforcement action through Municipal Court.

Exception: A homeovner who was dissued a warning for
performing unpermitted work to his homestead shall not be
charged an investigation fee.

Anticipated Scenarios and Recommendations

i. Scenario One:

The permit and investigation fees are not paid within
the next working day.

Recommendation: Note the repeat offenders log for the
contractor with the date and address of the violation.
Then file charge for work without the required permit.

2. Scenario Two:

Only the permit and not the investigation fee is paid
within one working day.

Recommendation:  Attempt to call the permit owner
and/or offending contractor to inform that no
inspections will be made until all investigation
fee(s) are paid. Place an administrative hold on
inspections until said fees are paid.

3. Scenario Three:

Both the permit and investigation fees are paid within
one working day.

Recommendation: Note repeat offender log for the
contractor with the date and address of violation. If
the viclation is a first offense dispose of the

investigation fee notice.



Procedure ,
Administrative and Court Procedures for Work Done Without the Required

Permits Using the Expanded Citation System

Page 2 of 2
III. Administrative Procedure Questions and Answers
1. WVho will have the autherity to delete investigation or

reinspection fees?

Ansver: Only the person who assessed them or the team
leader.

2. Should charges be dismissed if the permit and
investigation fees are paid prior to the environmental
docket setting:

Ansver: Yes
3. Should deferred adjudication be available?

Answer: Yes, if not a repeat offender.

Vho will determine what conditions must be satisfied
under the deferral?

Ansver:  All details regarding the conditions of the
deferral are made at the discretion of the Legal
Coordinator and the assigned Court prosecutor.



III

III.

PROCEDURE
CITATIONS

PURPOSE

The purpose of the citation system is to provide quality
service by reducing the time and expense necessary to achieve
compliance on easily corrected violations.

APPLICATION |

Violations citable under these procedures include:

1. No Permit

2. Contractor with no license or improper license

3. Screening requirements

4. Sign vioclations

5. Vehicle storage business

6. Historic landmark provisions governing exterior

alterations where prior HLC approval has not been
obtained, regardless of whether a building permit was
required or not.

7. No valid Certificate of Occupancy

ENFORCEMENT PROGRAM

Definitions:

1. Citable Person means any person 16 years of age or
older who, in the opinion of the inspector, understands (1)
that the property is in violation and (2) agrees to deliver

the warning or notice of violation to the non minor (adult)
who has authority over the property as a tenant or owner.

2. Responsible Party means the owner(s) of record
according to the deed or a tenant(s) of record vho has an
active utility account according to utility customer service
records.

3. Varning means the three part half sheet carbonized
form delivered by code enforcement inspectors to citable
and/or responsible parties to advise them of a violation,
specifying a compliance deadline, and listing a minimum fine
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4, Notice of Violation (also referred to as Notice) means
a form containing all of the elements of a criminal complaint
with a recipient line.

5. Affidavit for Warrant of Arrest and Detention (also
referred to as Affidavit) means a form containing all the
elements of a criminal complaint and a case information
section in which pertinent information for the filing of the
complaint is recorded.

6. Complaint means the document generated by the
complaint unit of Municipal Court which contains the formal
language describing the violation and the code sections being
violated. It requires the inspector’s review for correctness
and signature in the presence of one of the Deputy Municipal
Court Clerks working in the unit.

7. Sole Proprietorship means a business or rental
property owned by an individual. The individual may be named
in the filing of charges.

8. Partnership (General and/or Limited) means an
unincorporated business or rental property owned by two or
more individuals. The general or managing partner whose name
and address is listed in the assumed names register must be
named as the responsible party who is to receive warnings and
notices, and is named in his capacity as the person on wvhom
charges are to be filed on behalf of a general partnership.
The general or managing partner whose name and address are
shovn in the Limited Partnership Agreement filed in the
Office of the Secretary of State must be named as the
responsible party whom is to receive warnings and notices,
and is named in his capacity as the person on whom charges
are to be filed on behalf of a limited partnership.

9. Corporation (domestic or foreign) means a separate
legal entity that is organized in accordance with state or
federal statutes and in which ownership is divided into
shares of stock. The President or Vice President of a
corporation as shown on the Articles of Incorporation filed
in the Gffice of the Secretary of State must be named as the
responsible party who is to receive warnings and notices, and
is named in his capacity as the person on whom charges are to
be filed on behalf of a corporation.

10. Joint Venture means a legal entity in the nature of a
partnership which may be a one-time association of two or
more persons (legal or natural) who share the profits (and
losses) of a commercial enterprise. The managing partner of
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Iv.

a joint wventure, who may be an individual, any form of
partnership, or a corporation, must be named as the
responsible party who is to receive warnings and notices, and
is named in his capacity as the person on whom charges are to
be filed on behalf of a joint venture. The inspector must
research the aforementioned sources to determine the mnamed
and address of the responsible party.

11. Assumed Name means a business operating under a
factitious name. Individuals, Sole Proprietorships, all
forms of partnerships, corporations and joint ventures may
operate under assumed names. Limited Partnerships and
corporations doing business in Texas are required to record
the assumed names they use with the Secretary of State.
General Partnerships, individuals, sole proprietorships and
joint ventures are required to register the assumed names
they use in the Assumed Names Register kept by the County
Clerk of the county in which they operate. The Assumed Names
Register contains the file number under which the County
Clerk has filed the Assumed Name Certificate. The register
and the certificate will identify those persons using the
name, their address, the date they filed the certificate, the
kind of business (retail, wholesale, real estate, etc.) and
the period of time they intend to use the name.

Warning
Inspectors Responsibilities

1. Vithin four working days of receiving a new complaint
each inspector must conduct a site inspection of all
locations.

2. Upon documentation of the viclation(s), the inspector
must make appropriate notations on the complaint card and
effect notice (deliver a warning).

3. Each violation and the proper accompanying cite from
the Land Development Code must be provided on the warning.
Vhere more than one citable violation is observed, the
violations and accompanying cites must be footnoted to each
other. Footnoting will avoid confusing the citizen and his
attorney  should verification ©be sought in the Land
Development Code.



Procedure
Citations
Page 4 of

7

4. The number of viclations which can be c¢ited on one
varning is limited only by the legible recording of
information in the space available. Additional properly
completed warnings may be used as the inspector deems
necessary.

5. The deadline for compliance must be entered on the
front of the first page and on the back of the second page
(above the fine schedule).

6. * If the violation exists at a residence and the owner
(responsible person) is a gole proprietorship (ovned by an
individual), the tenant and the owner must be cited.

7. The inspector is responsible for determining the type
of organization involved and the identity of the responsible

Eartg .

8. The warning must be delivered to a citable person or
responsible party at the location if it is occupied.

9. If the location is not occupied or is a vacant lot,
the inspector must request the appropriate support services
staff person mail a copy of the warning via certified mail to
both responsible parties (owner and tenant).

10. The inspector must provide the support services staff
vith a copy of the warning with the deadline completed and
T.C.A.D, and V.L.I.S. printouts showing the address for
mailing.

11, Tf no one is at the violation who is a citable person,
a copy of the warning must be sent certified mail to the
responsible parties.

12. If the inspector has spoken with a responsible party
prior to the warning deadline and the party agrees to bring
the violation(s) into compliance hy a date certain before or
vithin a reasonable period after the warning deadline, the
complaint card must be so noted and the location must be
reinspected within two days of the agreed upon compliance
date.

13. If compliance exists on at least one vioclation, a
reasonable extension may be agreed upon between the inspector
and a responsible party. Reasonable extensions my be granted
by the inspector so long as the responsible party continues
steady progress toward bringing all violations into
compliance on or before agreed deadlines.
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V.

13. Failure of a responsible party to accomplish
compliance by an agreed deadline terminates the inspector’s
ability to independently negotiate deadlines. Any and all
subsequent compliance agreements must be approved by the
senior inspector or supervisor.

14. If the inspector has not spoken with a responsible
party prior to the warning deadline, the vioclation location
must be reinspected within two days of the deadline. If the
inspector sees progress toward compliance, he must pend the
case for reinspection within 10 days and again reinspect the
violation location.

PREPARING A CASE FOR LEGAL ACTION
Procedure when Notice of Violation is signed:

1. To prepare a case for legal action, inspectors must
complete an Affidavit for WVarrant of Arrest and Detention.
Notice of Violation, and Guide Sheet for each violation.
After these forms are completed, it is the inspector’s
responsibility to obtain the review and approval of these
forms by the senior inspector or supervisor.

2. Upon the return of the Affidavit, Notice and Guide
forms from the senior or supervisor, the inspector must,
vithin twenty-four hours or the next work day, either deliver
and obtain the signature of a responsible party on the Notice
or provide the appropriate support services staff member with
a T.C.A.D. and/or VW.L.I.S. print out showing the address for
certified mailing of a copy of the Notice. TUnder no
circumstances should the responsible party(ies) ever be sent
any kind of Affidavit or the original of the Notice.
Responsible parties must only be provided with copies of
wvarnings or notices.

3. If a copy of the Notice is signed when delivered, the
Affidavit, and the original of the Notice of Violation must
be” filed in the Municipal Court Complaint Unit within
twenty-four hours or the next work day. A properly completed
Guide Sheet must accompany all complaints being filed. The
complaint Unit of Municipal Court is located on the second
floor of the Hunicipal Court Building at East 7th Street and
the south frontage road to Interstate 35.
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4. A copy of the Affidavit and Complaint must be obtained
after the inspector’s signature on both forms has been
notarized. These copies, along with the Guide Sheet which is
returned to the inspector by the Deputy Clerk, and a copy of
the Notice must be filed in the complaint folder kept in the
office. These may be necessary should the originals be lost
at Hunicipal Court or questions arise about how notice was
effected.

Procedure when Notice of Violation is Mailed

1. If a copy of the Notice is sent certified mail, the
Affidavit and a copy of the Notice must be filed in the
complaint unit of Municipal Court within twenty-four hours of
the division’s receipt of the signed certified receipt or on
the next work day. The procedures and requirements are the
same as those specified above when the Notice is signed.

2. If certified mail containing a copy of the Notice is
returned by the post office, said mail must be either signed
and dated by the responsible party to whom it was originally
sent if within the city limits, or posted and photographed at
the location if the responsible party to whom it was sent has
an address outside the city limits.

3. If upon attempted delivery, the responsible party
fails to sign or accept the warning or notice, the inspector
must leave the responsible party’s location and return to the
site within twenty-four hours or the next working day, with
the senior inspector or supervisor as a witness, to attempt
delivery. If signature and acceptance is still refused, the
inspector and either the senior or supervisor must indicate
on the original and all copies of the Notice the date
delivery was attempted, the name of the person refusing
delivery and signature (if known), and the date delivery was
refused. Both witness and inspector must sign the Notice.
The inspector must file the Affidavit and the original Notice
at the complaint unit of Municipal Court within twenty-four
hours or the next working day following attempted delivery.

Clerical Responsibilities

1. Bach copy of a warning referred to support services
for mailing must be sent to the responsible parties as
provided by certified mail, return receipt requested.
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VI.

2. Documentation (utility and tax printouts)

corroborating the owners and occupants interest in the

property must be attached to each copy by the inspector. If
it is missing the folder must be returned to the appropriate
senior inspector with a note indicating why it is being

returned.

3. Only the senior inspector will discuss the matter with
the inspector.

4. Prior to mailing, clerical staff must note in a
uniform location on the return receipt the assigned
inspector’s radio number and the address of the violation.
This will ease later filing and retrieval. All mailed
varnings returned by the post office and all green cards must
be filed in a tray or other device alphabetically by
inspector number. Prior to the remailing of copies of
varnings, corroborating information which verifies the proper
address must have been provided for the reviev and approval
of the senior inspector. -

NOTICES OF VIOLATION

At such time as the inspector, senior inspector, or
supervisor determines that negotiations with the responsible
parties are not progressing appropriately, the inspector must
hand deliver a Notice of Violation to the owner and/or
occupant whether or not they are present at the violation
location if they reside within the Austin city limits.
Notices of Violation to be served upon owners whe are not
residents within the city limits must be mailed certified,
return  receipt requested. Documentation of a person’s
interest in the property must be submitted with a carbon or
machine copy to the clerical staff. The inspector is
responsible for filing the original notice of violation in
the case folder. Upon determining that a notice of violation
must be issued, the inspector must obtain a manila folder,
place the original warning and notice of violation with all
corroborating documentation inside the folder. The copy of
the notice of violation to be mailed with the address where
it 1is to be sent must be stapled together and paper clipped
to the outside of the case folder. All such case folders
must be attached to the inspector’s daily report for that day
and turned in to their assigned support services staff member
for mailing.




sl
J01BUIP100a [Bbe; 10 {s)ojoyd uo
ose0 10 o Pons8 sepio so100duy Aq pnog) A S{Eu] ‘olep £ Pe1oe1x00 useq
. B [—| VoD BN ([ adiounyy upety |- —! ‘sseippe oy |-
sousidwo) by 19 pisay LONBIOIA 40 ONION i “(sJuoijaioih jo G0N 9903 ST
51 8580 19 1AeppY (s)oroud exey
. ’ .
I SUPIED Joye 83iadu0d
1 Aiodosd ooty
! ]

SS300Hd NOILYLID



?\ﬁ/ F300 00
b2 U COMPLAINT FORM

ADORE NP .
Heser_ 2ol W2 Strest et _ZENNG

QCCUPANT: PHONE:

VoE . §F-3 HRA é‘v;q}m 6!—*".;.&*1
OWNER: PHONE:
ADDRESS:
COMPLANT: OLLN~Inss aaar‘-ﬂ'lnq oL 1S22S5 //‘u‘ asiack thevn D,rSv"s)

4 ¢ e |7c76—’.n’*an"‘ - s +m- ,:',aa; [4
o’

mrm G’ 4'45 lf‘vcs‘hﬂallﬂ‘; O P‘GI.?\': &) Sians e res frf. fiﬁﬂf
-'maer: '=*- Maésgme:: - 7J.’°- isﬁu-J Wa/n PG e, o e art Tuitzm
r" Dcmmaa(, - uﬁ?‘p,l% d_a:{lm' ?/4""5 recacce

L e



“zesz-66y (z15)
Ivwe[[ 9p I0Ae] ‘TRuUOYOIpE uorlemiojul aiaynbai o sejunfsad suayly paisn s

‘pyed 21e Saay TrIuUn ‘pagearax SAYITTYIN 10 ‘panssy aq [LyA Louednddg jo

83ED7JI3I13) ON °-SSIIPPE DAOQE JE X23ua) IEPIU] ITWI3] e apem aq Isnm Judule]
a37s uo sueyg pasoxddy oy ~

paxaao) sep paidadsur ag o qxop

pa3da130) 0N POTITIULpP] L[SNoyadlg SuU0yI08X10)

paxo01 10 uoyldadsuy 10y 530V ON

unoyadadsur ao3 Apeay JoN Maop

pawmi0Jaag }I0p uo suoyjerotp (¥) anoj ueyl axoy

NRRRY

qd0A 30IS 3yuxag paiynbay e anoydya xop Buyixels
_ 1(s)uoseax BuyAo[y0y 3yl 03 anp passasse
uaaq sey @9ay uopiedyiseauy  uoyidadsuyey e jeyl pasyape aq aseayyd
TVIIHLOATA TTVIINVHOER ONTERNTd ONIOTINg NOILOZIJSNI AdAL
1ALVaE sINOHI TH0LIAdSNI
IYIEHNN LIWYAd . Ssavaav
0188-/9/8, sexal ‘urisny juswdoraasg pue
880T Xog "0 "d ‘-3S puz A 10€ Buyuuery jo juamaedag
upY JO AND

Cm s mam ey me e = e mm kW R MR T M ey i e b SR S o ks A Sl A A AN S S S L -y Y S e e P Si8 ) e % e WY

A - SO I PP
Bk edde Ui

e b oww



¢ N . -

Mkt St Y vy

TR - - - City of Austin

I T U e g '-’mehﬁpﬁ mf;“rn’} Bt Y Lo08 ‘“«Jnm.
vETi0 e T lsueag """":W*MIJ ““fc‘ N A ST w...
L“vﬁ'mwm w&ﬁg &6 10 rHa ‘5 mw?;dﬁuhh maé‘ﬁc::h bomp;::.u
Leuwwmrm@qummﬂomucwgmemamdodc}'ffm:yeh : m,;rf
h(:) vw&xd&:(u)qwnrqﬁfar sc;v.&"dapgrr _{ -m s __“ "‘ - "gn&&g:eu“ s

]aaﬁM—---—-:;:;-* Uy . aPaR e v ..w‘-.l.:.-.u:; S ieay

Wovgne Adele Y. Dorongue's Rebork Calles - B M TR Emons 3%l =260
PEBS_290Y Arreevssl i, ogs
mﬁ?“&%@ Frgees mw.ﬂof W z~° s‘-
DRECCONONGATON,  Zo| W, 2% sf

CONTRARIO A SECCIONEY 13-2-302. 1324200 (homs cccupatims guetdelned

m::ewm%awﬁ“lm a business B a resnleatial digh ot

ai@dv Secttn |32 Us0§ Epecibrally. =Hedvplay o sans adverhsig o

T This Is not ofG T m
myrm 52w 1 E610 00 06 UnA Doclaragis do oaf Culpable, . | o :
xmucmomcxmormwmwmﬂwnoummmmmmmc
D DEVELOPMENT Fo X AFOREMENTIONED VIOLA .
¥ AD T APeEDO UN AVISO DEL ocmmuzﬂranzmmadﬁ T DESAROLED PoR L4 -
VIOLACION ARRI
R EEE o:‘{/
FRMA L e N FECHA 3
tsuu«hnmrmmm S - /

T Rardrans dy cmbalot wrma ros ot



'

= WARNING NOTIFICATION *
" % NOTIFICACION * -

Eru furiber information orexplanation of the vislation being cited please contact the
am

Lreuin
¢ notlcs at 499-2875. Inspeciors are only available Mosdzay through Friday, between T:45 and mﬁ

Si reguires mas MpM' idn de Lo violacidn, por fover de lamar el ingpector pasando este aviso
799-2375.ghrp¢aamuuﬁ¢uhoﬁch¢mhmmpl:r h?:ﬂm-ﬁﬂmlmlmﬁmu.

por

Failure to coreet the violation named berein peior to will result in the
issuance of 2 cltation and the filing of a criminal complaint in the Municipal Court of the City of Ausiin.
FRACASO HA CORRECTAR la violocion describido ogui por ¢l resultara

on la cliacion de wna quefa erininal en la Corte Municipal de ta Ciudad de Austin.

ONCE A COMPLAINT IS FILED you will receive a summons from the Municipal Court 1o appear st the

Environmental Court
UNAVESQUEPOSTAHOSUMQUBan::vtmsma‘uddndchCamHmtdpa!pawwm

ol le Corte Ambiente Registro.

IF YOU ARE CONVICTED of an offense cited below, a fine up 10 § 2,000 per offense may be assessed,
5T TE ENCUENTRAN CULPABLE de una cfensa eserito abajo, una multa hasta $ 2,000 e3 posible.

CODE SECTION VIOLATION MINIMUM FINE
13-2-302 Residental Accessony Use § 2028
69-28 Ommﬁo Matier 1270
8 et 2
13-2-850 ss.‘;.mm 27,
}gﬁ-% Historic Landmark Pmm‘ %7:
. (:u'lmof Wﬂy or w - »
13-1-735 No Permit 27.m
131004 & 008 No Vadid Certiicate of Occupancy 7.
CODIGO SECCION VIOLACION MINTMO MULTAS
13-1-737 {/s0 de Accesorio residancia $250m
&9-28 127
13221 Akmacenaje o Auomdvl 127
13757 (280 . Provisiones ce $arces anine 2008 BASINOR..veererirmsoeensere 2528
13-2-850 Provisidnes Safisies 227
13-2-100 Provisidnes de Sefisies Histiricos ao7m
;;;% W%Mommm g;:
13-1-904 & -506 S ouricate e ocuparncia Vo 27a
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Yording to be used on Affidavit/Notice of Violation form when citing for display

of prohibited signs.

...... - to wit: the display of (#)(color)(type of prohibited sign)

(vhere sign was displayed if a portable sign or to what item attached if not
free-standing) at said location, each (type of prohibited sign) has dimensions
of (feet/inches) by (feet/inches) by (feet/inches) and bears the copy ("vording
on the prohibited sign(s)"). The Austin Code, (Land Development Code), Section
13-2-863 defines the term ("type of prohibited sign") to mean (insert the
definition) and sections 13-2-850, 851, 852, 860, and 863 prohibit the display
of said sign(s) within the territorial jurisdiction of the City of Austin. A
Notice of Violation was (issued to or accepted by) (defendant) on ((date) via
(insert method of delivery). Said Notice informed (defendant) that the display
of (a)(type of prohibited sign(s)) is a violation of the code and provided a
compliance deadline of (date) to remove and discontinue the use of said sign.
(Defendant) has been acknovledged to be the (owner or tenant) at said location
according to the certified records of the (source of certified document). To
date, (defendant) has not complied by removing and ceasing to display said

sign(s).






¢ EFFICIENCY AND EFFECTIVENESS OF TWO
EORRDS AND ONE COMMISSION
CAN BE IMPROVED

CAPSULE SUMMARY

Efficiency and effectiveness of the Building Code Board of Appeals,
the Board of pdjustment, and the Building Standards Cormission can be
jmproved in a number of ways. TO assist inspectors' enforcement efforts
and potentially reduce board caseload, the Building Code Board of
uld record decisions that clearly establish precedents and

Appeals sho
communicate these precedents to all interested parties. Members of the

Board of Appeals should have an opportunity to review relevant case
information prior to the case hearing date.

The Board of Adjustment can improve effectiveness by more strictly
‘adhering to findings of fact and insisting upon +horough and complete
information packets for use in hearings. The board can also improve its
effectiveness and efficiency by communicating hearing schedules to a
larger sector of the interested public, and by providing additional
input for expanding and clarifying the new zoning Ordinance. Adminis-
trative services to the board should be upgraded. '

The Building Standards Commission's activities are constrained by
itg decision not to require enforcement of the Housing Code oOnN
owner-occupied housing. This decision may limit the sgcope of the
commission's activities and duties. As a’ result, minimum structural and
environmental standards may not be maintained, allowing occupied housing

+o deteriorate.

BUILDING CODE BOARRD OF APPEALS

a comprehensive body of building codes, supported by a coordinated

enforcement program, is an essential element of any effort +o maintain

minimum gtandards of public health, safety, and welfare. The board
- gerves to render decisions resolving any disagreement on the inter-
pretation of code provisions between the governmental inspector appoint-
ed to enforce the code and the person subjected to guch enforcement. In
addition, the board "may vary the application of any provision of this
Code to any particular case when, in its opinion, the enforcement
thereof would do manifest injustice, and would be contrary +o the spirit

%
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and purpose of the code of public interest.“za The board consists of
five members, qualified by experience and training to resolve matters
pertaining to building construction. The board meets monthly to hear
all appeals filed at least two weeks prior to the meeting.

Board should identify and commmnicate precedents established by its
decisions. ,

Precedents established by board decisions should be clearly commu-
nicated to all interested parties. The board may establish a precedent
when conditions forming the basis of judgement may be common to many
other cases. Since the remedy may affect the entire building community,
the precedent should be identified and communicated.

Our examination of cases from January 1985 to March 1986 suggests
that precedents established by board decisions are not clearly communi-
cated to all interested parties. Our study reveals that a number of
appeals are repetitions of prior cases. Such occurrences indicate that
the designated building official may not be sufficiently informed or
instructed to apply the precedents.

A lack of available information concerning precedents makes the
building community potentially vulnerable to inequitable code enforce-
ment. The risk is twofold. First, a lack of clearly stated precedents
increases the likelihocod that the board may fail to render a decision
consistent with prior decisions. Second, without a consistent record,
the building community is encumbered with the burden of identifying
variations in code interpretations between building officials and the
board. Since the building community can only achieve remedial action by
initiating appeals on a case-by-case basis, it is possible that indivi-
duals may not be sufficiently informed to pursue such a remedy.

This lack of readily available information about precedents is
attributable to the fact that board decisions have not been formally
outlined or compiled.’ The board's conditions and reasons for specific
decisions are not clearly stated in the records, nor are records ana-
lyzed for precedents.

Adequate and timely information is needed to make decisions.

Adequate and timely case information should be made available to
the board members prior to the hearing. The technical nature of cases
heard by the board requires prudent care in considering all the facts
and weighing alternatives. Complete and timely information is essential
to ensure the most efficient use of the board's time.

Bccording to our survey of board members, two of the four respon-
dents indicated that they were dissatisfied with the board's preparation

28Local amendments to the Uniform Building Code, 1982 edition,
Section 13-5-~204(g)(1).

-
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for meetings, two offered suggestions for additional information, and
three of the respondents rated timeliness of the information received
lower than information content (level of detail, completeness, or
supporting documentation). To address these problems, on July 19, 1985,
the board advanced its filing deadline from one week to two weeks prior
to meetings so that agenda information could be made available to the
members at an earlier time.

Inadequately prepared board members can contribute to unnecessarily
lengthy meetings and cause decisions to be delayed. Two respondents
made additional written comments to this effect. A number of cases
brought before the board have bheen tabled until a later date. Although
it cannot be ascertained whether the delays could have been avoided by
better preparation, this potential nevertheless exists.

Expanding the board's authority to include the Fire Code.

As part of the adoption process of the updated Building Code, the
Building Inspection Department, Fire Department, and the board are
considering a proposal to expand the authority of the Building Code
Board of Appeals. 'The board currently hears and decides appeals per-
taining to the Building Code only. fThis proposal would extend the
board's responsibility to the FPire Code, since a board for hearing
appeals relating to the Fire Code does not exist at this time.

Because there is some overlap of the provisions of the two codes,
the primary benefit to be derived from a consolidated board arises from
the opportunity to provide coordinated rulings. However, this poten-
tial benefit must be weighed against the possible dilution of expertise
derived from code specialization. Additional expertise could be ob-
“tained by increasing the size of the board; however, this alternative
may sacrifice the manageability inherent in the board's current size.

. RECOMMENDATTONRS

31. THE BUILDING CCDE BOARD OF APPEALS SHOULD, WITH BUILDING INSPECTION
' DEPARTMENT'S ASSISTANCE, zgyPROVE THE AVAILABILITY OF THE INFORMA-
TICN ABOUT ITS PRECEDENTS

The board should (1) establish criteria for what constitutes a
precedent, and (2) take steps to assure that records are maintained
showing the results of similar cases.

: ZgAuditors met with Building Code Board of Appeals December 10,

11986 to clarify this recommendation. The board stated that until the
board formally advises the Building Official to accept an alternative
method of compliance, or until a new code is adopted, no precedent is
-established by individual board decisions.

i
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BUTLDING INSPECTION DEPARTMENT RESPONSHE

Full concurrence,

32. THE BUILDING CODE BOARD OF APPEALS SHOULD PERFORM A THOROUGH
ASSESSMENT OF ITS INFORMATION NEEDS AND MAKE ARRANGEMENTS WITH THE
DESIGNATED BUILDING OFFICIAL TO PROVIDE THE NECESSARY PREPARATORY
MATERIAL IN A TIMELY MANNER.

BUILDING INSPECTION DEPARTMENT RESPONSE

Full concurrence.

33. THE BUILDING CODE BOARD OF APPEALS SHOULD ANALYZE THE COSTS AND
BENEFITS OF ADOPTING THE PROPOSAL TO EXPAND ITS AUTHORITY TO
INCLUDE THE FIRE CODE.

BUILDING INSPECTION DEPARTMENT RESPONSE

Full concurrence.

BOARD OF ADJUSTMENT

The Board of Adjustment is responsible for deciding on applications
for variances or exceptions to- the terms of the Zoning Ordinance. In
accordance with the general purpose of the Ordinance, the board renders
decisions on the following types of cases:

* interpretations of the meaning or intent of the Zoning Ordinance;

" special exceptions for a specific use to develop property; and

" variance from literal enforcement of the Zoning Ordinance in order
to achieve reasonable property development.

The Board of Adjustment reviews cases and rendexrs decisions based
upon  key criteria specified in its rules and regulations. These key
criteria include:

" hardship of the applicant,

" weighing of public interest versus private interest,
" uniqueness of the case, and

" maintain character of surrounding area.

The board consists of five members appointed by the City Council.
Applicants may request & rehearing before the board, frem which appeals
are made to District Court. The power to rezone lies with the Planning
Commission and the City Council.
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Board should apply good management practices to its operations and
decision~making process.

Effective management incorporates an interactive process that
includes planning combined with communication. Planning includes
defining for an organization its purpose, objectives, strategies,
policies, and procedures. When organizational policies and procedures
are clearly understood and implemented, operations can function effec-
tively and consistently, and with greater assurance of achieving the
entity's goals and objectives.

An additional element essential to effective management, communica-
tion integrates the managerial functions. Also, effective communication
enables the organization to develop a working relationship with its
external environment,

When making decisions, certain essentials should be considered. The
essentials of effective decision making include:

* focusing resources on main issues and findings of fact,

having access to all relevant evidence or information, and
focusing on available alternatives.

We noted in current operations the following areas in which the
board is following good management practices:

The board's purpose is clearly defined in the City Code, State law
and the board's own rules and regulations.
" Board rules and regulations define procedures for filing variances
or exceptions, and for conducting board meetings.

_ We also noted some areas in which board operations could function
‘more effectively by adopting improved management practices. These are
described below.

Weak management practices in several areas reduce the board's
effectiveness.

The Board's effectiveness is reduced by weaknesses in the following
areas:

Board case preparation and decisions may be adversely affected or
delayed by unnecessary attention to superfluous issues; .insuffi-
cient or unavailable information, data, and case histories;
out-of-date rules and regulations; and insufficient orientation and
training of board members.

Communication with the public, and in particular the building
community, may not be reaching an extensive audience. The audience
is generally limited to the participants involved. This may in
effect disenfranchise parties who oppose or who could be affected
by zening decisions, since they may not be aware of the hearing.

Possible amendments to the Zoning Ordinance are not being proposed.
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" Board minutes are not prepared and distributed promptly.

Case preparation and decision making. Occasionally, the Board
strays from main issues during case discussion, unnecessarily lengthen-
ing the time required to handle cases. For example, an applicant
requested a variance to erect a communication tower 227 feet high when
the maximum allowed was 35 feet in an "SF-2" and "RR" district. One
board member discussed the lot size, not at issue. 1In addition, appli-
cant presentations often bring superfluous issues to the floor. For
example, one applicant discussed signs to be attached to a proposed
building when signage was not at issue in the case.

Related Planning Commigsion decisions, cases' prior histories and
other relevant information are not always included in the board's agenda
material. For instance, one applicant had obtained a Planning Commis-
sion decision the month prior to going before the board; however, this
Planning Commission information was not included in the bhoard's agenda
packet. - Therefore, questions regarding the commission's decision had to

be answered by the applicant's representatives during the board meeting, - -

Often, underlying data for required computations such as parking
requirements may not be included in the board's agenda packet. There-
fore, questions arise because of a lack of adequate information. For
example, during a hearing for a requested variance on the number of
paved parking spaces, questions arose as to differences between the old
and new Zoning Ordinance requirements. Computations were not illustrat-
ed, nor was information allowing recomputation included in the beoard's
agenda packet. In this case, a variance was not granted even though the
property was constructed under the 0ld ordinance requirements. The new
ordinance is more restrictive than the old ordinance.

To further hamper board operations, some site plans in the agenda
packet are difficult to read. Consequently, board members may have to
question Building Inspection Department staff or the applicant to
develop an understanding of the subject property's configuration.

In addition to defects in the agenda packets, the board's rules and
regqulations have not been organized to accurately correspond with the
hew Zoning Ordinance requirements. Examples include the following:

" The Zoning Ordinance states the board "shall hold a public hearing
within 45 days of each application for a variance.” ' The board's
rules and regulations state "the board shall hold hearings on each
appeal within a reasonable time."

" The ordinance states advertisement shall begin "at least 15 days
prior to the date of the hearing." The rules and regulations state
notice shall be given "by legal advertisement at least five full
days preceeding the date of hearing."

An additional problem concerns the introduction of new board
members to their duties. Board members have not received sufficient
orientation and training for the following:

° board rules and regulations;
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* the new Zoning Ordinance;
* ethics, authority, and liability issues; and

* reading site plans.

Commmnication. Motions should specify the decision to grant or
deny, and findings of fact on criteria.

_ 0ften, the bases for board decisions are not completely specified
‘in the motion. Five out of 13, or 38 percent of the cases examined from
<he January 1986 minutes lacked either criteria or finding of fact for

- the motion.

. When criteria or findings of fact are not recorded, significant
aspects of board decisions are not communicated, either to the public as
a whole, or to the building community. Lack of knowledge about case
precedents could potentially result in more appeals. Currently, board
“results are communicated to the public and the building community solely
by participants and involved or interested individuals witnessing board

decisions.

The public is to be notified of board meetings by:
" posting at City Hall,
* notification in the paper,
* notification to neighbors, neighborhood associations and
* signs at the property site.

Signs notifying the public of pending hearings are not posted on
. the properties consistently. During April 1986, the board field trip

included site visits to nine properties. Of the sites visited, six (66
percent} did not have properly posted signs. Because signs are not
. being consistently and properly posted on the property, or because of
 damage to the signs, parties who oppose zoning changes may not be
present at hearings because they were unaware of the appeal.

New Zoning Ordinance. _We noted that the ordinance does not specif-
ically address:
* nursing and retirement homes for the elderly,
* communication towers, and
" blood bank facilitles.

In addition to issues not addressed by the ordinance, the board is
not making an effort to discern similar cases for possible amendments to
the Zoning Ordinance. For example, cases recur involving requests for
variances on shell buildings which were built in accordance with the old
ordinance but do not comply with the new ordinance restrictions. A
- grandfather clause amended into the new ordinance may reduce the board's

caseload.

Administration. State law reguires board minutes be available for
review by board members and by the public. With the loss of a full-time
board secretary, minutes requiring board approval are being delaved.
_ For example, during the April meeting, February minutes were not ap-
proved and March minutes had not been prepared for board review. Exami-
nation of an 18-month period revealed March 1985 minutes were not
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available because of technical difficulties. Board minutes, when not
completed bPromptly could resuylt in inaccuracieg caused by fading memo-~

In order to Promote operational effectiveness, we recommend
the boarg {with as needeq assistance from City departments) imple-
ment the following with regard to:

CASE PREPARATION AND DECISTION MAKING

" The Board of Adjustment should establish work sessions with the
Building Inspection Department Zoning Division and the Legal
Department to update the board rules and regqulations +p ensure
adherence ton the new Zoning Ordinance. The rules ang requlations
should be revised to require specification of findings of fact on
each criteris for all motions. Rules should also require the
chairperson to control and monitor issue relevance during delibera-

required Computations, ang other applicable or relevant City board
and committee decision information. Site plans should be reviewed
Prior to inclusion in the agends packet for clearness ang legibili-

tional Zoning Division staff to assist board members {by clearly
and adequately answering zoning-related questions) and inform new
members of the board's policies ang Procedures. In addition, the
board ang Building Inspection shoulg develop orientation Segsions
to answer board members! questions. Work ang training sessions
should he scheduled when necessary to address Problems and Jques-
tions which arige.

BUTLDING INSPECTION DEPARTMENT RESPONSE

Full concurrence, Several work sessions have been conducted for
the Board to update rules ang regulations,

' The board should Tequest sufficient orientation ang training from
the Legal Department regarding ethics, authority, ang liability
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COMMUNICATION

* 7he Building Inspection Department should work with the board to
develop an effective communication program ro adequately and con-

sistently notify the public and the building community of pending
appeals and resulting board decisions.

BUILDING INSPECTION DEPARTMENT RESPONSE

Full concurrence. Board of Adjustment signs are being properly
posted; however, many of these signs are removed or destroyed by circum-

stances beyond our control.

* Motions should specify the decision to grant Or deny, and findings
of fact on each criteria as Jdemonstrated in the following example

excerpts:
DECISION CRITERION FINDINGS OF FACT
grant hardship is unique topography
+to the property of the site
grant zoning regulations public would
prevent reasonable not be served
use by denying

BUILDING INSPECTTON DEPARTMENT RESPONSE

state statute specifies that a motion to deny a variance need not
be accompanied by a reason for the denial.

NEW ZONING ORDINANCE

* The board should consider and propose possible amendments to the
Zoning Ordinance regarding nursing and retirement homes for the
elderly, communication towers, blood bank facilities, and other
structures not specifically addressed in the ordinance.

BUILDING INSPECTION DEPARTMENT RESPONSE

Nursing and retirement homes, etc., are not recurrent enough to
warrant an ordinance amendment recommendation from the Board.

* Cases which are similar should be examined for possible amendments,
such as recurring cases involving old ordinance versus new ordi-

nance requirements.
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ADMINISTRATION

* The Board of Adjustment should refill its full-time secretary
position to ensure timely completion of meeting minutes.

BUTLDING TNSPECTION DEPARTMENT RESPONSE

Due to staff turnover there was a problem with Board minutes being
prepared in a timely manner in April and May. This problem has been
taken care of with the redistribution of work in the division.

BUTLDING STANDARDS COMMISSTON

The Building Standards Commission was established in April 1977 by
_the Austin Housing Standards Ordinance, superseding the former commis-
sion of the same name. The commission is composed of nine members
appointed by the City Council who serve with no compensation for a
two-year pericd. The commission's overall objective is to aid in the
enforcement of minimum structural and environmental standards; to
prevent blight and decay; and safeguard the health, safety, and welfare
of the public.

Commission meetings are held monthly. Building Inspection develops
the agenda based on either the requests of the housing inspectors,
appeals by owners, or applications for house moves. Commission orders
may be appealed--either back to the commission or to the City Council.
Any individual who files an appeal and is still not satisfied with the
actions of the commission or the City Council may then pursue legal
remedies.

The commission is not actively enforcing all requirements of the Housing
Code.

The commission should exercise the powers and duties as described
in the Austin Housing Standards Ordinance. Those powers and duties are
as follows:

(1) to require reduction in occupancy leoad of an overcrowded structure;

(2) to require vacation of a structure that is hazardous to the health
safety, and welfare of the occupants;

(3) to permit repair of a substandard structure as an alternative to
demelition of the structure;

(4) to require demolition of structures found to be substandard;

(5) to require removal of personalty from a structure ordered vacated
or demclished;

(6) to require that a vacant structure constituting a hazard be secure-
ly clesed and made safe;

{(7) to grant wvariances when literal interpretation of the ordinance
would result in an imposition of unncessary or unreasonable hard-
ship;
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(8) to hear all applications for move permits and decide whether guch
permits should be granted or denied;

(9) to interpret the provisions of the Housing standards Ordinance in
such a way as to carry out its intent and purpose, and, as it deems
advigable, make suggestions and recommendations for improvements of
the ordinance to the City Council; and

(10) To advise the general public of the availability of funding for

rehabilitation.

Commission decisions should aid in the enforcement of minimum
structural and environmental standards to prevent blight and decay
(preserving the existing housing stock), and safeguard public health,
safety, and welfare.

The commission is not performing all of its responsibilities as
defined by the Housing Ordinance. specifically, +he commission 1s not
requiring vacation of occupied substandard structures or making recom-
mendations for improvements to the code. In addition, the comnission
has historically established its role as an enforcement mechanism rather
than a catalyst for improvements. Since 1980, no recommendations have
been made by the commission for revisions to the Housing Code.

If the Housing Code is not fully enforced, minimum structural and
environmental standards may not be maintained. Occupied housing may be
allowed to slowly deteriorate. Currently, inspectors bring primarily
extreme cases of unoccupied substandard conditions before the Building
standards Commission. Over a 14-month period from January 1985 to
February 1986, the ommission issued 196 orders, of which 38 percent
were for demolition . Nine percent of the 196 cases were orders for
repair, with demolition ordered in case of non-compliance. These
orders, representing 47 percent of the commission's work, contrast with
only 6 percent addressing repairs. The remainder, 47 percent, were for
house moves and abeyances. {An abeyance delays action until the next
hearing.)

The commigsion hears only those cases brought before it by the
Building Inspection Housing Inspectors. The agenda for each commission
meeting is set by the Building Inspection staff. ¢f the cases heard, if
the property owner appears before the commission, the appeal will be
evaluated,but if the property owner does not appear, the commission
routinely adopts the inspector's recommendation.

Some policies ralating to enforcement have evolved which, though
undocumented, place limitations on the types of cases to be brought
before the commission. Citations are rarely, if ever, made On OWner-
occupied structures by Building Ingpection etaff. Building Inspection
officials explained that at the time the Houging Code was adopted, 2

30Most of the commission's demolition orders, however, are reversed
by the City Council when the owner appeals.
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decision was made during an "ad hoc" committee meeting to not enforce
the Housing Code on Owner-~occupied housing. Thig decision places limits
on the scope of the conmission's Housing Code enforcement. We deter-
mined, however, that there is no formal written policy to exclude
Owner-occupied housing from compliance with Housing Code provisions.

Documented policies ang procedures are needed for the commission to
perform its duties and efficiently conduct its meetings.

The only written Policy presently available for commission members
is the Housing Code itself. Written procedures do not exist addressing:
' goals and objectives of the commission to clarify the intent of the

precedents derived from Previous cases for use ag criteria in
making decisions, or
rules of conduct for the meetings.

As a result, a potential exists for the commission to misinterpret
the intent of the Housing Code, make poor or unfair decisions, or
conduct meetings in an inefficient manner.

Commission members routinely attend the monthly meetings, following
the agenda set by the Housing Inspector. They have not developed the
commission's goals and objectives or established Procedures to achieve
the goals. Members have accepted the general objective of enforcing

objectives to serve as criteria for making decisions.

The commission members say they rely on their experience and
"common sense" to determine what criteria to use in making a decigion.
There are no established criteria for the commission to follow. There
is no opportunity to find out about precedents derived from pPrevious

35. THE CITY COUNCIL SHOULD DIRECT THE BUILDING STANDARDS COMMISSION TO
FORMALLY REVIEW THE PROVISIONS OF THE HOUSING CODE TO DETERMINE IF
THE CODE SHOULD BE APPLIED TO OWNER-OCCUPIED HOUSING. BASED ON THE
RESULTS OF THE REVIEW, THE COMMISSION SHOULD DEVELOP 1A PROPOSED
AMENDMENT TO THE HOUSING CODE CLARIFYING ITS APPLICABILITY TO
OWNER-OCCUPIED HOUSING.
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BOILDING INSPECTION DEPARTMENT RESPONSE

Partial concurrence. Based on budget difficulties we disagree with
this recommendation. Our Neighborhood conservation Division is being
cut back significantly and we do not have +he resources to implement
existing ordinances. This is not the appropriate time to have the
Building Standards Commission review the Housing Code for the purpose of
expanding its applicability.

THE BUILDING STANDARDS COMMISSION SHOULD DEVELOP ADDITIONAL POLI-
CIES AND PROCEDURES TO ENHANCE ITS DELIBERATIONS.

36.

Thegse policies and procedures should include, as & minimam,
the following:

{a) Statement of the commission's specific goals and objectives,
to be revised periodically as necessary;

(b) Set of possible criteria to be used as a guide in making
appropriate decisions. The criteria should be based on past
precedents and on the need to balance code enforcement with
protecting citizens from suffering undue hardship. BSome
examples of criteria are:
. repairability of structure,
. ability of owner to repair,
. background history,
. whether owner was properly notified,
. whether owner was provided a realistic period
of time for action,
. if good faith has peen shown by owner,
. health, safety and welfare standards; and

(c) Summary of meeting procegures.

™
-.%.
g




