
Wage Rates and 
Payroll Reporting 
Section 00830 
 

CITY OF AUSTIN PRESENTS 
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PURPOSE 

 Provide an overview of our prevailing wage requirements 
and compliance processes.  

  
 Identify key areas that affect the contractors’ success in 

complying with the terms of their contract. 
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DAVIS-BACON ACT 
The source of our program 

The Act requires that contractors pay their laborers and 
mechanics minimum wages that are “based upon the  
wages that will be determined by the Secretary of Labor  
to be prevailing for the corresponding classes of  
laborers and mechanics”. 
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SECTION 00830  

 When bidding a project, carefully review Section 00830 of 
the Bid Documents – titled “Wage Rates and Payroll 
Reporting” 

 
 Rates change! Always check the contract. 
 
 Make sure your subs understand 00830 and prevailing 

wage 
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PREVAILING WAGES 

 Classifications 
 The nature of the work 
 No “Helpers” 
 Split classifications 
 Multiple wage determinations (5 ft. rule for Building) 
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PRECONSTRUCTION 
PACKET 

Required Posters provided to Contractor 
 Wage scales from Project Manual Section 00830 
 Workers’ Compensation – English & Spanish 
 Texas Payday Law Notice – English & Spanish 
 Contact & Wage Dispute Notice – English & Spanish 
 Equal Employment Opportunity Notice 
 Title VI 
 Rest Break – English & Spanish 
 Additional posters for federally-funded projects 
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RECORD KEEPING  

 Certified payroll reports 
 Signed wage compliance statement 
 Employee certifications 
 Payroll deduction authorization 
 Fringe benefits  
 Apprentices 
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RECORD KEEPING  
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 Required fields 
 No standard form 
 No SSNs 
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 Form provided at pre-construction 
meeting 

 Rates from contract (project-specific) 
 Check all applicable classifications 
 Signed by employee and witness 
 English and Spanish versions 

available 
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 If an employee has deductions on 
the payroll, they must fill out this 
form along with the employee 
certification.  

 List of all permitted deductions from 
wages under 29 CFR 3.5 

 

 



FRINGE BENEFITS 

 The Davis-Bacon Act and 29 CFR 5.23 list fringe benefits to 
be considered. Examples are: 
 Life Insurance 
 Health Insurance 
 Pension  
 Vacation 
 Holidays 
 Sick Leave 

 The following are NOT allowable fringe benefits: 
 Use of a truck 
 Periodic bonuses 
 Any benefit required by federal, state or local law such as: workers 

compensation, unemployment compensation, or social security contributions 
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APPRENTICES 

 Must be enrolled in DOL-approved apprenticeship program 
prior to starting work 

 Hourly rate based on percentage of contract’s Journeyman 
rate, per the worker’s level in apprentice program. 

 Follow apprentice program’s rule for approved Ratios 
 Required documentation for apprentices 

 DOL enrollment – “RAPIDS” online 
 Current level in program and percentage of pay 
 List of fringe benefits, if applicable 
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RECORD KEEPING  

 Records availability 
 2 working days (includes all subcontract records) 

 Records retention 
 3 years after substantial completion 
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SITE VISITS 

 Initial visit within 5 weeks of NTP 
 Visit may include the following: 

 Check for wage postings 
 Perform record spot-checks 
 Observations 
 Conduct employee interviews 

 Follow-up visits 
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 Federally-funded projects 
 Contractor is informed at preconstruction meeting that all payroll 

information must be provided at the beginning of the project 
 Payrolls must be submitted weekly to the City 
 All employees must be paid not less than once weekly for the 

work performed the previous week 
 Federal audits are completed on a quarterly basis and continue 

throughout the duration of the project 
 Contractor is responsible for using the E-verify online program to 

confirm the Social Security numbers of all workers (including 
subs) 

WAGE AUDITS 

17 



 Other causes for audit: 
 

 Random – projects selected using Risk Assessment method 
 
 Observation – based on site observations/interviews by City staff 
 
 Complaint – based on receipt of complaint from worker or other 

outside party 

WAGE AUDITS 
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 Prime’s Responsibilities 
 Subcontractor’s compliance with contract 

• Section 00700, Article 6.4.4: “CONTRACTOR shall be fully responsible to 
OWNER for all acts and omissions of the Subcontractors, Suppliers and other 
persons and organizations performing or furnishing any of the Work under a 
direct or indirect contract with CONTRACTOR just as CONTRACTOR is 
responsible for CONTRACTOR's own acts and omissions.” 

 Collecting records from subcontractor 
 Payment to subcontractor within 10 calendar days of 

receiving payment from City 
• Exception: Prime may withhold payment from sub, ONLY if that 

amount is first withheld from the Prime by the City of Austin as a 
result of non-compliance with the Contract by the sub 

PRIME-SUB RELATIONSHIP 
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CONTRACT VIOLATIONS 

 Administrative Violations 
 Failure to display posters 
 Failure to provide records 

 
 Wage Violations 

 Back wages owed to one or more worker due to underpayment, 
misclassification, etc. 
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SANCTIONS AND 
PENALTIES 

What happens if a Contractor violates the Conditions 
of the Contract? 
 

 Funds may be withheld from Prime Contractor, who can then withhold 
funds from the subcontractor, until the matter is resolved. 
 

 A Contractor or Subcontractor who violates their contract may be 
required to pay, under state Statute 2258, assessed fees in addition to 
any back wages due. 

 
 Confirmed Retaliation taken by Contractor against employees who 

provide information during an interview or investigation on wages 
received may result in suspension or debarment from consideration of 
award on future City projects.  
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SANCTIONS AND 
PENALTIES 

What happens if a Contractor is unable to pay the 
affected workers?  
 

 Scenario 1: The Contractor refuses to pay the back wages owed 
 The City will retain the amount owed to the worker(s) 
 The matter will be taken to City Council for an initial determination, where 

the Contractor will either settle with the worker(s) or go to arbitration 
 

 Scenario 2: The Contractor agrees to pay the back wages owed, but the 
worker(s) cannot be located or the check does not clear 
 The City will retain the amount owed to the worker(s) 
 The amounts will be moved to an unclaimed funds account  
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MOST COMMON ISSUES 
OF NON-COMPLIANCE 

 Required forms are not available to Owner in a timely 
manner upon request. 
 

 Postings weren’t displayed properly on-site. 
 

 Workers performed duties under more than one 
classification without recording time on each 
classification and/or without paying the higher wage rate 
of the multiple classifications 
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MOST COMMON ISSUES 
OF NON-COMPLIANCE 

 Weekly payroll reports weren’t kept or provided in a 
timely manner upon request by Owner of contract, 
including failure to provide documentation from 
subcontractors 
 

 Employees’ duties were misclassified. 
 

 Contractor paid straight time for overtime hours worked. 
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OTHER CONTRACTUAL 
REQUIREMENTS 
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 OSHA Training and Cards 
 
 Workers Compensation Coverage and 

Certificates 
 
 Rest Break Ordinance 
 



1. Q. Will an audit cause work to stop? 
    A. No. Employees will not all be interviewed at the same time; others may 

continue to work while interviews are taking place. 
 
2. Q. What if workers are performing the duties of two classifications? 
    A. Contractor may choose to keep records of the time employees worked at 

each classification and pay workers accordingly, or the employees must 
be paid the higher wage of the multiple classifications. 
 

3. Q. Where should records be retained for three years? 
    A. The contractor must decide where to store and retain payroll records. The 

contractor is required to retain payroll records for three years after 
completion of the contract, and responsible for providing copies of records 
to Owner within two (2) working days if requested.  
 

FREQUENTLY ASKED 
QUESTIONS 

27 



4. Q. Are subcontractors required to fill out the required documents? 
    A. Yes.  The contract requires that the Employee Certification form be filled out 

and signed by each of the contractor’s AND subcontractors’ employees. It is 
strongly recommended that these be filled out prior to the employee 
beginning work on the site.  

 
5. Q. Is the contractor allowed to choose which workers will be interviewed? 
    A. No.  It is at the discretion and authority of the contract owner/auditor to 

decide which employees will be interviewed. 
 
6. Q. Are workers allowed to decline interviews? 
    A. No. Employees must participate when asked to interview by the COA auditor.  

At this point the contractor should have notified the employees of periodic 
audits, and instructed them to participate. 

FREQUENTLY ASKED 
QUESTIONS 
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Q & A 
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WHOM TO CONTACT 
Contract Management Department 

Contract Administration Division 
 City of Austin 
 505 Barton Springs Rd, Suite 1045 
 Austin, TX 78704 
Russell Kyle 
 Contract Compliance Specialist, Sr. 
 (512) 974-1404 
Andrea Pimentel 
 Contract Compliance Specialist 
 (512) 974-9377 
Baldemar Maldonado 
 Contract Compliance Specialist 
 (512) 974-5629 
Frank H. Mays 
 Division Manager 
 (512) 974-7051 
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