
NOTICE OF CONFIDENTIALITY RIGHTS:  If you are a natural person, you may remove or strike any or all of the following information from any instrument that transfers an interest in real property before it is filed for record in the public records:  your Social Security number or your driver’s license number.

PARKING OBLIGATION RESTRICTIVE COVENANT 
Date:
_________________________________
Owner:
___________________, a _________________________, whether one or more persons or entities, his, her or its heirs, successors and assigns
Owner’s Address:
__________________________________

_____________, _________ County, _______ ________   
City:
City of Austin, Texas, a Texas home-rule municipal corporation situated in the counties of Hays, Travis, and Williamson

City’s Address:
Director, Development Services Department 


   or such successor department director


Attn:  Parking Obligations


P.O. Box 1088


Austin, Texas  78767-1088

Site Plan:
City of Austin Site Plan SP-20____-___________ to construct  __________________ on the Property with allowable off-site parking as amended, revised or corrected from time to time
Property:
(Insert legal description), otherwise known as ________________, Austin, Texas  78______
Parking 

Agreement:
That certain parking rental agreement Owner executed and entered into between Owner and the owner of an off-site parking facility which is described in the Memorandum of Parking Agreement filed for record as Document No. __________________ of the Official Public Records of _____________ County, Texas (the “Parking Agreement Memorandum”), and including any amendment, modification, extension or replacement agreement to the agreement filed with the City, each of which are described in a memorandum which is substantially in the form of the Parking Agreement Memorandum, references the filing notation of the Parking Agreement Memorandum and this Parking Obligation Restrictive Covenant, correctly sets forth the then current Parking Agreement terms, is filed for record in the Official Public Records of _____________ County, Texas and makes available or continues to make available to the Property a minimum of ___ parking spaces at a stated location which is within the minimum distance from the Property allowed by the City of Austin Code.

WHEREAS, Owner has filed the Site Plan with the City; and

WHEREAS, Owner has entered into the Parking Agreement described in the Parking Agreement Memorandum to provide for adequate parking for the Property pursuant to the requirements of the City of Austin Code in connection with the Site Plan; and

WHEREAS, the City of Austin Code requires that the Property must remain compliant with the requirements of the Site Plan, including the parking requirements, and any violation may result in the City taking any necessary action pursuant to the City of Austin Code to enforce the requirements of the Site Plan, including, without limitation, issuing a red-tag which prevents continued occupancy of the Property;


NOW, THEREFORE, Owner declares and agrees that so long as this Parking Obligation Restrictive Covenant is in effect the Property must be held, sold, and conveyed subject to the restrictions set forth in this Parking Obligation Restrictive Covenant to assure that the parking requirements of the Site Plan for the Property are strictly complied with.
A.
In the event the Parking Agreement expires or otherwise terminates, Owner and the Property will be subject to the requirements of the City of Austin Code and the City may take any necessary action pursuant to the City of Austin Code to enforce the requirements of the Site Plan.
B.
The City may enforce, by any proceeding at law or in equity, including specific performance, the restrictions imposed by this Parking Obligation Restrictive Covenant.  Failure to enforce any restriction created in this Parking Obligation Restrictive Covenant does not waive the future right to do so.

C.
Owner agrees to notify the Director of the City's Development Services Department, or successor department director, at the City Address immediately following any expiration or termination of the Parking Agreement that the Parking Agreement expired or terminated.  Also, in the event the parking obligations of the Site Plan are amended, modified, extended or replaced by a new agreement, Owner, as necessary, will cause this Parking Obligation Restrictive Covenant or the Parking Agreement Memorandum to be revised and amended in order to correctly set forth the then current Parking Agreement terms with respect to the Property in the Real Property Records of ________________ County, Texas.
D.
This Parking Obligation Restrictive Covenant may be amended, modified, extended, replaced with a new agreement, or terminated only by (a) acceptance by the Director of the City’s Development Services Department of the City of Austin, Texas, or successor department director, (b) all of the Owners of the Property at the time of such amendment, modification, extension, replacement or termination, and, except with respect to termination, (c) the consent of any mortgagee holding a prior lien security interest on any portion of the Property.  Such amendment, modification, extension or replacement agreement only becomes effective after it is reduced to writing, signed by all required signatories, is substantially in the form of the Parking Agreement Memorandum, references the filing notation of this Parking Obligation Restrictive Covenant and the related Parking Agreement Memorandum, correctly sets forth the then current Parking Agreement terms, and is filed in the Real Property Records of _________ County, Texas.  The Director of the City’s Development Services Department or successor department director may terminate the Parking Obligation Restrictive Covenant unilaterally.

E.
Nothing in this Parking Obligation Restrictive Covenant will be construed as requiring or permitting any person or entity to perform any act or omission that violates any local, state or federal law, regulation or requirement in effect at the time the act or omission would occur.  Provisions in this Parking Obligation Restrictive Covenant which may require or permit such a violation will yield to the law, regulation or requirement.

F.
Unless this Parking Obligation Restrictive Covenant is replaced or terminated, the obligations of Owner created in this Parking Obligation Restrictive Covenant shall be effective upon the City’s issuance of a temporary or final certificate of occupancy with respect to the Site Plan and shall continue in effect and run with the land defined as the Property in perpetuity.

G.
If any part, or the application of, this Parking Obligation Restrictive Covenant is for any reason held to be unconstitutional, invalid, or unenforceable, the validity of the remaining portions of this Parking Obligation Restrictive Covenant are not affected thereby.  All provisions of this Parking Obligation Restrictive Covenant are severable to maintain in full force and effect the remaining provisions of this Parking Obligation Restrictive Covenant.
Executed to be effective on _________________, 20___.
___________________________________,

a ___________________ 


By: 
_______________________________

Name:
_______________________________ 
Title:
_______________________________ 
State of ____________ 
§

§
County of __________ 
§

Before me, the undersigned notary, on this day personally appeared ___________________________________, _______________________________ of ________________________________________________, a ____________________________________, known to me through valid identification to be the person whose name is subscribed to the preceding instrument and acknowledged to me that the person executed the instrument in the person’s official capacity for the purposes and consideration expressed in the instrument.

Given under my hand and seal of office on __________________________.

[Seal]

________________________________________

Notary Public, State of ___________ 
Approved as to Form:
Reviewed:

City of Austin, Texas
City of Austin, Texas

Law Department
Development Services Department
By: ______________________________
By: ____________________________________
Name:
_________________________
Name:
_______________________________

Title:
Assistant City Attorney
Title:
_______________________________
After attaching the required exhibits to this instrument,

the following appropriate documents also need to be attached:
A.  
Determine whether the instrument is executed by an individual or a legal entity
Affidavit of No Liens (entity)
Affidavit of No Liens (individual)
B.  
Determine whether there is a lien holder by providing an Ownership and Lien search certificate from a Title Company that shows:
1.
All owners of record
2.
All lienholders of record, which hold current liens OR a statement that there are no liens
3.
A property legal description
Lien Holder Consent

C.  
Determine whether there is a tenant on the property:
Consent by Tenant

D.  
Provide the following recording page:
Recording Page

E.
Signature/corporate authority

_________________
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